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PREFACE. 


On  my  first  appearance  before  the  Profession  as  an 
Author,  it  may  be  expected  that  I  should  express  myself 
fearful  of  being  accused  of  temerity,  in  attempting  the  re- 
visal  of  a  work  originally  compiled  by  so  able  a  practi- 
tioner as  Mr.  Wilde  ;  and  indeed  so  conscious  was  I  of 
the  apparent  justice  as  well  as  probability  of  such  an 
accusation,  that  I  should  not  have  ventured  upon  so 
haz^dous  an  undertaking,  but  at  the  express  request  of 
my  Father,  and  under  his  kind  promise  of  assistance 
should  I  in  any  case  deem  it  requisite  ;  this  promise  he 
has  amply  performed,  and  under  such  a  sanction  my 
veracity  might  be  justly  doubted  were  I  to  express  any 
considerable  degree  of  anxiety  as  to  the  success  of  my 
endeavours  to  render  the  present  Edition  more  exten- 
sively useful  than  the  former  ones. 

With  a  view  of  attaining  this  object,  I  have  not 
merely  substituted  the  later  decisions  and  statutes  in  the 
room  of  those  which  have  been  overruled  or  repealed  since 
the  last  Edition,  but  have  introduced  a  very  great  number 
and  variety  of  Precedents,  which  from  my  own  experience, 
and  the  suggestions  of  others,  appeared  still  to  be  want- 
ing :  a  considerable  portion  of  these  will  be  found  to 
relate  more  particularly  to  comniercialy  parochial^  and 
county  matters  J  in  which  all  other  collections  of  a 
similar  kind,  are,  as  it  seems  to  me,  extremely  deficient. 


PREFACE.       . 

I  have  also  inserted  forms  of  the  different  instruments 
requisite  to  carry  into  •  effect  the  various  recent  acts  of 
Parliam.ent  for  erecting  churches — enclosing  wastes — re- 
pairing  tumpike-roads — providing  work-houses  and  other 
asylums  Jbr  the  poor,  S^.  S^c.  j  and  which,  where  no  forms 
are  expressly  pointed  out  by  the  acts  themselves,  I  have 
endeavoured  to  frame  with  a  scrupulous  attention  to  the 
spirit  of  those  from  which  they  emanated. 

I  have  moreover  inserted  what  I  conceive  to  be  the  re- 
quisite clauses  and  provisions  in  Private  acts  of  Parlia- 
ment for  those  and  other  similar  purposes';  and  have  given 
such  a  general  outline  of  the  preliminary  proceedings  for 
obtaining  such  acts ;  a  part  of  the  work  which,  I  hope,  will 
be  found  of  material  assistance  to  the  country  practitioner. 

All  these  additions,  as  well  as  every  other  which  I 
have  ventured  to  make  to  the  former  Edition,  I  have 
been  careful  to  distinguish  by  asterisks,  in  order  to  prevent 
the  possibility  of  any  errors  or  injudicious  alterations  of 
mine,  being  imputed  to  the  former  Editor. 

With  this  short  exposition  of  my  endeavours  and  my 
motives,  I  submit  the  work  to  the  indulgence  of  a  candid 
and  liberal  Profession. 

C.  BARTON,  JuN. 

Lincoln's  Inn, 
January  1^  1826. 


ADVERTISEMENT. 


• 

The  professional  engagements  of  my  fiiend,  Mr.'  Wilde, 
being  now  fully  equal  to  what  my  own  were  when  he 
obligingly  undertook  the  charge  of  compiling  a  Supple- 
ment to  my  Precedents  in  Conveyancing,  I  have,  with 
his  approbation,  conjmitted  the  re-publication  of  them 
to  the  care  of  the  Present  Editor  ;  whether  I  have 
acted  wisely  in  doing  this,  I  leave  (as  it  becomes 
me)  to  the  judgment  of  a  more  impartial  tribunal :  I 
may  perhaps,  however,  be  permitted  to  say^that  I  have 
done  io  without  any  apprehensions  for  the  result. 


C.  BARTON. 


Lincoln's  Inn^ 
Ist  Janvaby^  1826. 
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INTRODUCTION- 


*  OF  AGREEMENTS. 

Pbetiously  to  giTiDg  the  forms  of  agreements  adapted  to  parti-  Ac&BEKEimi. 

ctTLAB  PUBPOSES,  it  Will  be  proper  to  make  a  few  remarks  upon  _       ' 

the  reqaisites  to  agreements  in  general^  in  order  that,  in  ob-  SoHdtor. 


serving   npon  an  agreement  framed  for  effectuating  any  specific  pi^iiminary 
object,  our  attention  may  not  be  withdrawn  from  the  subject  im- 
mediately before  ns,  by  the  necessity  of  adverting  to  such  circnm- 
stances  as  have  relation  to  it  in  common  only  with  all  other  written 
contracts. 

§1.  Agreements  are  reciprocal  stipulations  between  two  or  j^^^^^^^f 
more  persons,  either  to  do  or  abstain  from  some  particular  act,  and  "  agreement. 
are  generally  designed  as  heads  or  memoranda  of  what  is  intended 
to  be  afterwards  carried  into  execution  by  some  more  formal 
document,  as  an  agreement  to  convey  an  estate,  upon  a  good  title 
being  adduced,  and  the  like  ;  but  they  are  frequently  also  complete 
and  conclusive  in  tiiemselves,  without  requiring  any  further  act  to 
be  done  by  the  parties  to  perfect  the  contract  between  them.  And 
of  this  latter  description,  are  most  of  those  which  are  inserted  in 
the  ensuing  volumes. 

In  no  case^  however,  are  agreements  to  be  considered  as  transfer- 
ring any  property  of  themselves,  and  without  further  ceremony, 
bat  only  as  giving  a  right  to  either  party  to  call  upon  the  other  for 


*  An  asterisk  placed  against  any  observations,  precedents*  parts  of  precedents  or 
notes*  in  this  Edttion,  denotes  their  having  been  introduced  by  the  prbsbmt  XBrroK. 
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a  specific  performaoce  of  his  part  of  the  contract ;  and^  on  failare, 
a  right  to  compensation  in  damages. 

§  2.  The  requisites  to  the  validity  of  agreements  or  contracts, 
(the  terms  being  taken  synonymonsly)  between  parties  of  whatever 
kind,  and  npon  whatever  subjects^  ftre, 

1.  That  the  parties  be  competent  to  contract,  viz.  that  they  be 
not  nnder  the  disabilities  of  infancy,  coverture  (a),  idiotism  (b),  or 
other  incapacity  of  mind  (c),  .nor  any  undue,  or  coercive  influence^ 
or  fraudulent  deception  (d) ;  nor  alien  enemies  at  the  time  of  enter- 
ing into  it  (e). 

§  3.  2dly,  If  the  agreement  be  by  Pardt  one^  u€*  under  th$ 
hand  only,  and  not  the  seal  of  the  party  (/*),  it  must  have  some 
consideration ;  ».  e.  some  reasonable  cause  or  motive  to  support 
it  (g),  for  agreements  entered  into  firivolously,  voluntarily^  or  gra- 
tuitously, without  cause,  motive,  or  reasonable  object^  (or  nuda 
pacta,  as  they  are  called  by  the  Civilians,)  are  wholly  dlsr^ardiod 
by  the  Courts.  But  a  consideration  is  not,  in  notion  of  law,  con- 
fined to  money  paid,  for  matters  of  convenience,  prospects  of 
advantage,  however  indirect,  or  other  motive  influencing  the  mind 


Incapacities. 


Parol. 


(a)  Perk.  Sec.  12.  Zouch  v.  Parsons,  3  Butt.  1801.  Harris  v.  Lee^  1  P. 
Wms.483. 

(&)  Beverley's  Ca.  4  Co.  124. 

(c)  3  P.  Wms.  ISO.  n.  a.     1  Fonb.  Eq.  68.  iv.  18.  Ves.  18. 

{d)  Philips  r.  D.  Bucks,  1  Vem.  217.    Ardglasse  v,  Muschamp,  ib.  237. 

(f)  See  these  general  incapacities,  with  their  exceptions,  fully  considered,  4  £lem. 
Conveyancing,  2d  Edition,  p.  2,  et  leq*,  also  pott. 

(f)  It  will  be  pruper  to  acquaint  the  reader  (the  Editor  presuming  his  readers  to  be 
juvenile  readers)  with  the  legal  meaning  of  a  parol  agrtement,  as  the  instances  are 
numerous  where  it  is  by  some  of  the  best  law  writers  used  incorrectly;  nay,  as  if  it 
meant  an  oralf  or  word  of  mouth  agreement,  in  contradistinction  from  an  agreement 
m  arutttgp  whereas  its  legal  acceptation  is  always  to  be  taken  as  in  contradistinction  to 
an  agreement,  which,  although  in  writing,  is  not  under  the  tetU  of  the  parties. 

{g)  See  Jones  r.  Ashburnham,  4  East,  455.    Parker  v.  Baylis,  2  Bos.  &  Pul.  77. 
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of  man  to  action^  and  not  atained  by  moral  torphnde  or  legislative    AaaBrxEim. 
prohibitioD,  will  be  deemed  a  sufficient  consideration  to  support       Dvtyof 
and  induce  the  Coorta  to  enforce  an  agreement  (A),  although  by     . 


parol.    And  if  the  agreement  be  under  seal,  then»  without  there  nolesa  it  be 

under  seaL 

being  any  apparent  consideration  (9),  or  reason  for  its  ha?iog  been 
entered  intOi  for  if  parties  will  deliberately  bind  themsdres  by  a 
formal  contract/ they  must  abide  by  it,  and  are  not  to  be  let  off 
on  the  plea  that  they  had  not  a  reasonable  inducement  for  doing  so. 
§  4.    Sdly,  The  subject  of  the  agreement  must  be  legal,  viz.  it  Lawful  tubjed 

of  contract, 
must  be  such  as  is  not  forbidden  by  the  laws  of  religion,  of  morality, 

or  of  the  land,  to  he  done  or  omitted  (^).  If,  therefore,  it  have 
a  tendency  to  diffuse  immoral  or  vicious  principles  (/),  or  to  the 
eomttiasion  or  support  of  some  immoral  or  vicious  act  or  con- 
duct (m)»  or  the  omission  of  some  duty  (») )  or  if  it  be  prejudi- 
cial to  the  interests  of  tlie  community,  or  welfare  of  society,  as 
reetraiaing  the  freedom  of  trade  (0),  or  of  marriage  ( j9),  it  will 
be  void.  And  it  is  the  same  in  respect  of  agreements,  whieh 
operate  as  an  injury  to  third  persons,  not  parties  to  the  contract ; 
as  agreem^ts  having  for  their  object  to  impose  upon  or  deceive 
creditors^  or  others  in  anywise  interested  in  the  subject  of  the  con- 


(A)  1  Roll.  Abr.  24.  26,  37.  WiUiamsoo  v.  OemenU,  1  Taunt.  523.  2  SUrk.  230. 
Barber  v.  Fox,  2  Saund.  134.,  and  caaes  there  cited;  and  Loogridge  et  al.  v.  Dor- 
viOe  et  iL  5  Bar.  and  Aid.  1 1 7.    Thornton  v.  Fairlie,  2  Moore,  397. 

(i)  See  Irons  v.  Soiallpiece,  2  Bar.  &  Aid.  551,  also  cases  collected,  1  Fonb.  £<^ 
2d  Ed.  347.  n.  (f ). 

{k)  Morae  v.  Royal,  12  Vet.  371. 

(/}  Dubost  V,  Berretford,  2  Campb.  511. 

(m)  Girardi  v.  Richardson,  1  Caropb.  348.  1  Bos.  &  PuL  340.  Bowry  v.  Bennetr, 
lCainph.S4B.  Walker  o*  Perkins,  3  Burr.  1568,  and  see  Armandalii  r.  Uarris, 
2P.Wm8.4S2. 

(»)  Nerot  V.  Wallace,  3  Dumf.  &  E.  17.   Kaye  r.  Bolton,  6.  i6. 134. 

<o)  2  Marshall,  273. 

(p)  Co.  LH.  206.  b.  Harteley  tr.  Rice,  lO  East,  2*>.   Gibson  r.  Bickie,  3  MauL 
Sehr.463. 
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tract  (9).  And,  above  all,  are  void  such  contracts  as  are  made 
relative  to  any  thing  prohibited  by  the  statute  law. 

As  the  statute  5  &6  Ed.  6.  c.  16.,  and  49  Geo. 3.  c.  126.,  prohibit- 
ing the  sale  of  public  offices  of  trust  (r). 

The  statute  7  Geo.  2.  c.  8.,  relative  to  stock-jobbing.  3  Hen.  B. 
c.  11.9  against  practising  as  surgeon,  &c.  without  licence  (<). 

9- Geo.  2.  e.  S7.,  against  conveyances  in  mortmain  (if). 

12  Ann.  c.  16.,  against  the  taking  more  than  legal  interest  (u), 

16  Car.  2.  c.  7»>  9  Ann.  c.4.,  and  42  Geo.  3.  c.  119.,  against 
gaming  (»). 

56  Geo.  3.  c,  58,  inflicting  a  penalty  for  selling  pernicious 
drugs  (to). 

For  per  Hdt,  Ch.  J.  («r),  "  every  contract  made  for  or  about  any 
matter  or  thing  which  is  prohibited  and  made  unlawful  by  any 
statute,  is  a  void  contract,  though  the  statute  itself  doth  not  mention 
that  it  shall  be  so,  but  only  inflicts  a  penalty  on  the  offender,  be- 
cause a  penalty  implies  a  prohibition  (y).'* 


{q)  Cocksbot  V.  Bennette,  2  Durnf.  and  £.  76S.  Biyant  v.  Christie^  1  Stark.  339. 
2ib.4\6. 

(r)  See  Layng  v.  Paine,  Willet,  571.  Palmer  v.  Bate,  2  Brod.  &  Bing.  673. 
Harrington  v.  Kloprogge,  ib.  678. 

(s)  Gremaire  v.  Le  Clerc  Boii  Valon.  2  Campb.  144.  Cannan  v.  Bryce,  3  Bam. 
&  Aid.  179.  Exp.  Daniels,  14  Ves.  193.  Steers  v,  Lashley,  6  Durnf.  and  £.  61. 
Booth  V,  Hodgson,  ib-  405. 

(t)  Doe  V,  Fitcher,  6  Taunt  359. 

(«)  Chesterfield  v,  Janson,  8  BlacL  Rep.  864.  2  Ves.  125,  156.  Carstairs  v. 
Stein,  4  Maul.  &  Sdw.  192. 

(o)  Simpson  v.  Bloss,  2  Marsh,  542.  Qsyton  v.  Dilly,  4  Taunt  165.  Edwards 
r.  Dick,  4  Barn,  and  Aid.  Si  2. 

(w)  Langton  v,  Hughes,  1  Maul,  and  Selw.  593,  &c  &e. 
(.r)  Bush  V.  Coles,  Carth.  232, 252. 

(y)  Cannan  o.  Bryce,  5  Bam.  and  Aid.- 179.  5  ih.  335.  1  Taunt.  136.  Langton 
r.  Hughes,  1  Maul,  and  Selw.  595. 
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§  4.   The  parties  maat,  at  the  timej  have  full  and  reciprocal    AoaiBtsim. 


knowledge  of  their  reBpective  rights  relative    to   the  sabject  of       Duty  of 
the    contract,  or   of  the  doobts  which  may  subsist,    concerning  ^ 


such  right  (z).  Knowledge  of 

their  rights. 

§  5.  And  lastly,  there  mnst  be  a  physical  possibility  of  perforin-  possibility  of 
ing  the  stipnlations  agreed  upon  {a).  performance. 

§  6.  With  respect  to  the  form  of  the  agreement  itself,  it  is  to  Form  of  agree- 

menu 

be  observed,  that 

1st,  It  mast,  in  most  cases,  be  in  writing,  for^  by  Ae  statute  Muttinmoit 

cases  be  in 

of  99  Car. 2.  c,S,  s.  4.,  (usually  called  the  Statute  of  Frauds)  it  is  writing. 

enacted^  that  no  agreement  tending  to  charge  executors  or  admi* 

nistrators  with  damages  out  of  their  own  estate,  or  to  charge  any 

person  with  the  debt  or  default  of  another ;  or  to  charge  any  person 

on  a  consideration  of  marriage ;  or  relative  to  the  sale  of  any  lands, 

tenements,  or  hereditaments,  or  any  interest  therein  3  or  relative  • 

to  any  matter  not  to  be  performed  within  a  year  from  the  making, 

shall  be  valid,  nnless  it  be  in  writing,  and  signed  by  the  party  to  be 

charged  therewith,  or  some  person  by  him  lawfully  authorized* 

§  7.  And  by  §  17«  of  the  same  act,  it  is  provided,  that  no  con-  As  to  agree- 
ments for  tale 
tract  for  the  sale  of  any  goods,  wares,  or  merchandize  for  the  price  of  goods. 

of  lOL,  or  upwards,  shall  be  good,  unless  the  buyer  accept  and 

receive  part  of  the  goods  sold,  or  give  something  in  earnest,  or 

unless  some  note  or  memorandum  in  writing  of  the  bargain  be 

signed  as  above.  * 

§  8.   An  agreement  when  in  writing,  may  be  poll ;   ».  e.  plain.  Difference  be- 
tween agree- 
straight,  or  even  at  the  top :  or  indented,  i,  e.  cut  at  the  top  in  ments  indented 

a  tooth-like  or  undulating  form ;  and  under  the  seal  of  the  parties, 

or  their  signature  only.    Where  agreements  are  under  the  seal  of  the 

parties  (whether  indented  or  not),  they  are  called  special  contracts  3 


(x)  Meale  v.  Webb»  1  Brow.  Ch.  Ca.  30&    Canii  o.  Cann,  I  P.  Wms.  7'iS. 
{a)  CaLit.206.  a.n.  (I). 
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AoiiEEiiiiiiTs.  and  where  under  the  Bignatiire  only  of  the  parties^  parol  or  simple 
coDtracU.  The  difference  between  agreement!)  so  made^  is  generally 
speaking,  (for  we  cannot  in  the  short  essays  here  proposed,  enter 
into  very  nice  distinctions),  (b)  that  where  they  are  indented,  their 
phraseology  if  at  all  ambignoas,  is  oonstroed  as  if  proceeding  from 
both  parties ;  but  where  poll,  as  proceedbg  from  that  party  only 
from  whom  they  appear  more  especially  to  move.  This  distinction 
is^  however,  less  regarded  at  the  present  day  than  formeiiy,  every 
instrument  being  now  so  construed  as  to  give  effect  to  the  real  mean- 
ing  of  the  parties^  where  it  can  be  discerned,  in  whatever  form  it 
may  be  expressed. 

§  9.  And  where  the  agreement  is  under  the  seds  of  the  parties, 
it  is  construed  with  greater  strictness,  as  well  between  the 
parties  themselves,  as  against  them  with  respect  to  third  personSf 
because  on  account  of  the  solemnity  with  which  it  was  entered 
into,  it  is  supposed  to  have  been  oontiuded  upon  after  more  mature 
deliberation ;  whilst  agreements  under  the  hands  only  of  the  paries 
are  more  liberally  construed,  on  the  presumption  that  they  may  have 
been  entered  into  instanter,  and  without  previous  reflection ;  for 
which  reason,  likewise,  agreements  under  hand  only  require,  as  we 
have  before  observed,  a  consideration  or  reasonable  motive  to  sup- 
port them,  lest  either  party  be  led  to  enter  into  an  agreement  un- 
advisedly and  without  a  sufficient  cause ;  whereas  where  an  agree- 
ment is  under  seal,  it  is  binding  without  any  consideration  or  motive 
appearing  (c).  An  agreement  under  seal,  moreover,  binds  the  heir 
of  the  party  if  be  be  named  (d),  whilst  agreements  by  parol  bind 
his  personal  representatives  only.  And  lastly,  an  action  may  be 
sustained  upon  a  cootarct  under  seal  after  the  lapse  of  an  indefinite 


(6)  These  will  be  found  in  the  ElemenU  of  ConveyuiciDg,  seeyoL  iv.p.59.  2d  Ed. 

(c)  Ante  p.  i)L  1  Fonb.  £q.  347.  n.  (/)  Sd  Ed. 

(d)  2  Saund.  7.  n.  4.  ib.  136.  Wilfon  v.  Knubley,  7£«<t.  128.  3  Smith,  123,  f  c 
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period  (e)  ;  whilst  actions  upon  contracts  not  under  seal,  must  be  agrbewents 
brought  within  six  years  lifter  the  cause  arose  (y*).  j)uty  of 

§  10.  The  prbctical  inferences  from  the  above  distinctions  are,  *^^' 


1.  That  agreements  need  not  in  any  case  be  indented,  although  where  Practical 

result*. 

intended  to  be  under  the  seals  of  the  parties,  they  frequently  are, 
with  a  view  of  giving  them  a  greater  appearance  of  form  and 
solemnity. 

2.  That  where  no  consideration  or  reasonable  motive,  or  no 
lawful  or  sufficient  one  for  the  parties  enteriog  into  the  contract 
is  apparent;  where  it  is  of  such  a  nature  that  the  real  as  well  as  the 
personal  representatives  ought  to  be  bound ;  or  where  the  circum- 
stances of  the  agreement  are  such  that  any  failure  in  the  perform- 
ance by  either  party  may  not  be  known  within  six  years  from  the 
time  of  default^  it  will  be  very  proper  that  it  should  be  under  seal. 

3.  But  that  where  the  consideration  or  motive  for  euteriog 
into  it  is  apparent^  and  at  the  same  time  legal  and  moral  >  where 
the  personal  representatives  only  are  intended  to  be  bound ;  and 
where  no  danger  exists  of  any  breach  of  contract  being  concealed 
for  a  period  of  six  years  from  the  time  of  its  comnussion,  the  signa^ 
tare  alone  of  the  parties  may  be  deemed  sufficient. 

§  11.   As  to  the  formal  parts  or  structure  of  an  agreement  in  oftheforwai 

parts  of  an 

writing,  that  which  is  usually  adopted  is,  first  to  name  the  parties  agreement. 
with  their  respective  additions  and  places  of  residence,  in  order 
that  they  may  be  had  recourse  to  on  the  subject  of  the  contract  if 
necessary.  Secondly,  it  is  usual  and  proper,  (although  not  essential) 
that  the  agreement  should  have  a  short  recital  leading  to  the 
subject  matter  of  it  |  as  recitals  serve  in  legal  as  well  as  common  Recitals. 
construction  to  control,  extend.  Or  explain  the  meaning  of  any 


(e)  I  Saund.  Rep.  S?.  (/)  I  Saund.  Rep.  37. 
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A01LE2MEKTB  general  words  or  expressions  which  nuiy  have  been  inconstderately 

used  in  the  operative  part  of  the  agreement  (g). 

§  12.   The  consideration    for  the  contract,  if  necessary  to  be 
Coosidention.    stated,  shoold  be  next  mentioned,  or  be  apparent  on  the  face  of 

the  agreement  (^). 

« 

§  13.  Then  follow  the  covenants  and  stipolations  between  the 
parlies  relative  to  the  subject  of  the  contract  3  in  framing  which  care 
should  be  taken  that  they  be  so  explicitly  stated  as  to  leave  no  room 
for  future  questions  respecting  their  actual  meaning )  for  which  pur- 
pose, it  is  extremely  proper  that  solicitors  should  caution  their  clients 
(however  illiberally  such  a  conduct  may  be  considered)  against 
entering  into  agreements  of  themselves,  and  without  legal  advice. 
For  although  it  is  true,  that  no  orderly  distribution  of  the  parts  of 
an  agreement  nor  any  technical  form  of  words  is  absolutely  re- 
quired by  the  laws  of  this  country  (f)  to  give  it  effect;  all  that  is 
essential  being,  that  it  be  free  from  ail  ambiguity ;  yet,  as  the  usual 
mode  of  naming  the  parties  to  and  arranging  the  parts  of  an 
agreement,  and  tlie  accustomed  legal  phraseology  contribute  not 
a  little  towards  facilitating  the  construction  of  them  by  the  Courts, 
its  form  is  by  no  means  to  be  wholly  disregarded  (k).  It  is  indeed 
known  to  every  professional  man,  that  agreements  entered  into  by 
the  parties  themselves,  are  frequently  so  worded  as  to  convey  no 
determinate   or  distinct   ideas  whatever,   and  often  by  the  iudis- 


Precision  in 
form. 


Specific  form. 


(g)  See  Co.  Lit  291.  b.  Dafibrn  v.  Goodman,  2  Vem.  362.  *  Lunpon  v.  Cork, 
5  Baro.  and  Aid.  606.  Pajler  v.  Homersham,  4  Maul,  and  Selw.  423. 

(A)  See  ante,  p.  ii.  §  3,  Saunders  o.  Wakefield,  4  Barn,  and  Aid.  595.  Bateman  v. 
Phillips,  15  East,  272.  Phillips  v.  Bateman,  16.  ib,  356.  Exp.  Gardom,  15  Ves.  286. 

(I)  Where  a  particular  species  of  contract  executed  abroad  requires  a  specific  form, 
or  other  circumstance  to  render  it  valid  according  to  (he  laws  of  this  country,  (and 
unleu  so  executed,  it  will  not  in  general  be  binding  on  parties  here,)  they  will  be 
noticed  as  oilen  as  occasion  may  require  it. 

(A)  See  cases  in  1  Sel.  Ni.  PrL  470.  1  Tow.  Contr.  Jb-1,  ct  9cq, 
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criminate  and  VDuitelligible  use  of  legal  phraseB  by  the  parties^    aorscmbnt*. 


(and  even  some^mes^  I  lament  to  observe^  by  an  improper  applica-       2)uty  of 
tion  of  them  even  by  their  solicitors)^  they  are  rendered  totally  in-  ' 

explicable ;  and  hence  (more  particularly  since  the  true  legal  in- 
terpretation  of  the  words  of  agreements  is  notj  in  general  cases^ 
allowed  to  be  controlled  by  the  understanding  of  the  parties  (/) ) 
the  ase  of  the  following  and  other  similar  collections  of  forms  by 
way  of  precedents  for  agreements^  and  other  minor  assurances  be- 
tween parties  in  matters  relating  to  the  more  common  concerns  and 
transactions  between  man  and  man. 

§14.  The  last  thing  requisite  to  perfecting  the  ordinary  form  of  Execution  tnd 

attectation. 
an  agreement^  is  the  declaration  of  the  parties^  that  in  testimony 

of  their  assent  to  it>  they  have  put  their  hands,  or  hands  and  seals 

to  the  contract  in  the  presence  of  witnesses  (m)« 

The  usual  form  of  expressing  this  will  be  found  at  the  end  of 
the  first  precedent  inserted  in  the  present  collection  ;  but  it  may 
be  noticed  here^  that  where  it  is  signed  by  an  attorney,  or  authorized 
agent  of  either  of  the  parties,  the  attorney  should  write  the  name 
of  his  principal ;  and  not  his  own  name,  as  being  dons  by  him  in 
pursuance  of  a  power  give  him  for  that  purpose  (n). 

But  with  respect  to  the  signing  being  in  the  presence  of  attest-  Witaaso. 
Log  witnesses,  this  is  not  essential,  but  merely  to  prevent  the  neces- 
sity of  proving  the  hand-writing  of  the  parties. 

§  15.  As  we  have  seen  that  by  the  Statute  of  Frauds  (o),  agree-  As  to  signing, 
meats  are  in  most  cases  to  be  signed  by  the  party  to  be  charged  with 
the  performance,  it  may  be  proper  to  make  some  further  remarks 
on  this  requisite  to  the  validity  of  contracts. 


(0  See  Clifton  v.  Walmsby,  5  Dumf.  and  K  64.  Matter  of  St  Cross  v.  Lord 
de  Walden,  6.  ib,  338.  Anderson  v.  Pitcher,  2  Bos.  and  PuL  164. 

(in)  See  a$ite,  $  6,  7,  9, 10,  also  Mod.  Prcc.   Vol.  1.  pp.  37>  n.  31,  184,  n.  28. 

(ft)  See/ot^,  Prec.  No.  1.  p.  7,  and  1  Mod.  Prcc.  37,  n.  (31). 

(o)  AuiCy  p.  V.  §  6. 
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Aoumcxim.        The  word  *^  tigniogf '  shoold  seem  to  be  suffideatly  indicative  of  its 
j^^  or      ^"^^  meaning  to  prednde  any  qnestton ;  it  has  ne?erthele86  been 
^^^'       doubted^  whether  the  sealing  of  the  agreement  is  a  sufficient  signing, 
or  testification  of  the  parties^  assent ;  as  to  which  it  has  been  de- 
termined, that  this  is  not  to  be  deemed  a  signing  nnder  tiie  Statate, 
and  that  the  name  also  of  the  party  must  be  put. 

The  signature  required  by  the  statute^  is  only  by  the  party  to 
foe  charged;  hence  it  is  not  essential  to  the  validity  of  an  agree- 
ment>  as  to  the  other  party,  that  he  sign  it  at  all,  his  assent  not 
being  required  (p),  but  as  it  must  be  uncertain  whichj  if  any  of 
them  will  be  the  defaulter,  both  should  sign  (^). 

It  may  also  perhaps  be  right  to  notice,  that  the  cross  or  other 
mark  of  a  party  unable  to  write  his  name,  will  be  a  suffident 
signing  (r). 

So  the  signature  may  be  by  an  authorized  agent  of  the  party,  and 
if  he  prove  to  be  so,  although  not  authorized  in  writing,  but  orally 
only,  it  will  bind  his  prindpal  (^ }• 

It  may  also  further  be  mentioned,  that  (contrary  perhaps  to  the 
common  opinion)  an  agreement  may  be  signed  on  a  Sunday,  or  any 
other  day  set  apart  for  rdigious  duties  3  for  although  the  perform- 
ance of  acts  of  a  mere  temporal,  and  more  particularly  when  of  a 
mercantile  or  other  business-like  nature,  on  those  days  is  indeoo* 
rous,  and  should  if  posdble  be  avoided,  yet  it  is  not  (unless  in 
respect  of  exposing  goods  to  sale)  (f)  forbidden  by  any  rule  of 
law,  and  will  therefore  be  equally  binding  as  if  performed  on  any 
other  day  («). 

(p)  Cooper  V.  Smith,  15  East,  103. 

(q)  Symmons  v.  Want,  2  Stark.  371* 

(r)  Pbillimore  v.  Barry,  1  Campb.  513. 

(«)  Wilaon  v.  Hart,  7  Taunt.  295.  Cles  v.  Tricothick,  9  Ves.  250. 

(0  29  Car.  2.  c.  7. 

(tt)  See  Cowper,  640.    Rex  v.  Younger,  5  Durnf.  &  £.  449.  Drury  v.  t)e  Fon- 
taine, 1  Taunt.  131 
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i  16.  To  go  into  the  kgal  rale*  of  eottstractkig  words  or  pbraaeB,  AOMuuinM. 

either  neoetsarily  or  freqientiy  occvrriog  in  agreements^  would  be  2}„iyof 

wholly  inconpatible  with  the  design  of  the  present  concise  and  SoHdtor. 


familiar  dissertations^  but  as  a  guide  to  the  young  solicitor^  in  fram-  of  the  construe- 

-     tion  of  agree* 

ifigfOr  perusing  an  agreement  on  behalf  of  his  client^  8im|dy  as  soch  menu. 
and  without  referenoe  to  any  particular  subject  it  may  embrace,  it 
may  be  proper  to  notice  the  few  following  points :  namely, 

!•  That  it  is  not  essential^  (nor  indeed  in  any  respect  of  use)  thai 
the  "  executors  and  administrators*'  of  a  party  should  be  named,  in 
order  to  bind  his  personal  representatives  or  assets,  they  being  by 
intendment  of  law  included  in  the  person  of  the  testator  or  intes- 
tate (v). 

2.  But  that  the  word  "  heirs"  must  be  used  if  the  real  assets  of  the 
party  ate  intended  to  be  b<mnd  {w). 

S.  That  if  a  party  to  an  agreement  be  a  woman,  and  the  terms  used 
in  it  be  referable  to  the  male  sex,  it  will  not  (although  inaccurate) 
be  fatal  to  the  contract. 

4.  That  if  there  be  an  alternative  in  an  agreement  for  a  thing  to  be 
done  by  another,  without  saying  at  whose  election,  it  will  be  con- 
sidered to  be  at  the  option  of  the  party  who  is  to  do  it  (x), 

5.  And  that  where  a  penalty  is  imposed  in  case  of  default,  the  Penalty, 
construction,  in  case  of  ambiguity,  is  to  be  most  favourable  for  the 

party  incurring  it  (^). 

After  a  written    agreement   has   been  signed  by  the  parties.  Alteration  of 
it  cannot  be    altered    by  either  of  them  In  any  material  point, 
without  the  consent  of  the  other:    a  position  so  plain  to  com- 
mon sense,  that  one  would  wonder  how  it  could  ever  have  given 


(v)  See  Hyde  v.  Skinner,  2  P.  Wms.  270. 

(v)  Anie^  p.  y'u  §9t  10. 

{x)  Layton  v.  Pearce,  Dougl.  16. 

(y)  Dy.  17.  a.  and  see  Mann  v.  Baker,  2  Stark.  266. 
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rifle,  to  any  jodicial  decbioiij  notwithstanding  whichj  however, 
many  are  the  cases  which  have  been  determined  in  affirmance  of  it ; 
and,  in  order  to  pnt  a  bar  against  attempts  to  alter  agreemoDts  after 
they  have  been  signed,  which,  if  permitted,  might  open  a  door  to 
frand,  and  throw  donbts  upon  the  validity  of  mercantile  con- 
tracts,— which,  for  the  extension  of  commercial  duties,  should 
be  kept  free  from  all  grounds  of  suspicion, — it  is  held,  that  if 
an  agreement  be  once  altered,  it  is  invalidated  in  toto,  and  can- 
not afterwards  be  set  up  against  the  party,  even  though  subsequently 
restored  to  its  original  form  (2).  Unless  the  alteration  extend  to 
the  correcting  a  mere  clerical  mistake  only,  without  in  any  respect 
altering  the  terms  of  the  contract,  or  the  intention  of  the  parties  (a). 
But  even  these,  for  the  reasons  already  suggested^  are  discoun- 
tenanced by  the  courts,  as  tending  to  stain  the  purity  which  should 
subsist  in  all  mercantile  transactions  (5).  If,  therefore,  an  alter- 
ation is  made  by  mutual  consent,  of  however  trivial  a  nature  it 
may  be,  such  consent  should  be  testified,  either  by  the  parties 
putting  their  initials  against  each  alteration,  or  by  some  other  un- 
equivocal evidence  of  their  concurrence. 

§  17*  The  agreement  being  signed  and  sealed,  or  signed  alone, 
as  the  case  may  require,  it  will,  in  general,  be  complete,  so  fiur 
as  to  vest  in  the  parties  their  respective  rights  in  the  subject  of 
the  contract  and  the  benefit  of  the  stipulations  contained  in  it. 
If,  however,  the  contract  be  for  the  sale  of  any  goods  or  com- 
modities, there  will  still,  in  order  to  perfect  the  transaction,  want  a 
delivery,  either  actual  or  symbolical,  of  the  thing  sold  (c).    For  if 


(2)  See  Master  v.  Miller,  4  Dumf.  &  £.  32a    Chitty  on  Bills,  6th  Edit  103. 

(a)  Cole  V,  Parkin,  12  East,  471.  Sanderson  v.  Syramons,  1  Brod.  &  B.  426. 

{b)  Singleton  v,  Butler,  2  Bos.  &  Tul.  963.   Johnson  v.  D.  of  Marlborough,  3 
SUrk.313. 

(c)  Sec  ante  J  \\  y.§7. 


•  •• 


SUP.3  INTRODUCTION.  Xlll 

the  operation  of  the  oontrAct    were,  by  the  mere  signature,   to    Ao»K*^wrw. 


transfer  the  property  from  one  party  to  the  other,  secret  and  pre-        j^^^  ^^ 
tended  sales  might  be  had  recourse  to  on  the  eve  of  an  insolvency,  ' 

to  defraod  creditors.     Where,  therefore,  the  goods  or  other  pro- 
perty sold  is  of  such  a  nature  as  to  be  capable  of  manual  delivery, 
this  is  necessary  to  be  made  upon  the  completion  of  the  contract. 
But  if,  from  its  not  being  at  the  time  in  the  immediate  possession 
of  the  party,  or  from  its  bulk  or  quantity,  an  actual  delivery  is 
impracticable^  then  a  symbolical  or  a  constructive  delivery  must  be 
had,  as  the  delivering  a  part  of  it  for  the  whole,  or  some  other 
thing  having,  either  obviously  or  by  the  understanding  or  usage 
between  traders,  some  connexion  with  the  thing  sold,  as  the  key 
of  a  warehouse  where   the  goods    are    deposited,  or  the    like, 
mstead  of  the  thing,  or  part  of  the  thing  itself  {d) ;  we  have  more- 
over seen,  that  by  the  17th  section  of  the  Statute  of  Frauds,  no  oral 
contract  for  the  sale  of  goods,  wares,  or  merchandize,  for  the  price 
of  10/.  or  upwards,  can  be  good,  unless  the  buyer  receive  part  of  the 
goods  sold,  or  something  by  way  of  earnest  (e). 

And  per  Ellenborough  Ch.  J.,  in  Hanson  v.  Meyer  (J*),  when- 
ever any  thing  remains  to  be  done  on  the  part  of  the  seller,  as  be- 
tween him  and  the  buyer,  before  the  commodity  purchased  is  to  be 
delivered^  a  complete  present  right  of  property  has  not  attached  in 
the  buyer. 

These  constructive  deliveries  differ,  according  to  the  nature  and 
circumstances  of  the  property  which  is  the  subject  of  the  contract  5 
and  as  it  is  necessary  that  they  should  be  known  to  the  practical 
solicitors  employed  in  mercantile  affairs,  they  will  be  noticed  at  the 
end  of  the  respective  Precedents  to  which  they  may  have  reference. 


{d)  SeeTwinger  v,  Samuda,  7  Taunt.  265.  ■    (e)  See  airtCt^  v.  §  7» 

(/)  6  East,  614. 
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§  18.  Finally^  althoagh  an  agreement  perfected  as  above  is 
complete  as  between  the  parties^  yet  it  cannot  be  prodaced  in  a 
court  of  justice  by  either  of  them  against  the  other,  to  enforce  the 
terms  of  the  contract^  or  to  recover  damages  for  a  breach, 
until  a  stamp  be  impressed  upon  it  as  evidence  of  the  proper  duty 
imposed  by  the  legislature  having  been  paid.  Hence,  since  the  im- 
position of  those  duties,  stamping  may  be  considered  as  a  fiirtber 
essential  to  its  efficacy. 

I  shall,  therefore,  give  the  substance  of  so  much  of  the  late  stamp 
act  (g),  as  relates  to  the  present  subject  of  ^'  Agreements,**  with 
some  observations  upon  its  several  provisions. 

§  J  9.  By  the  first  of  these  acts  it  is  enacted,  that  there  shall 
be  nused  throughout  Great  Britain  (A),  in  respect  of  the  several 
instruments,  &c.  mentioned  in  the  schedule  thereunto  annexed,  the 
sums  specified  in  such  schedule ;  and  which  schedule,  and  all  the 
provisions  and  regulations  therein  contained,  it  is  declared,  shall 
be  taken  as  part  of  the  said  act. 

**  That  the  provisions  of  former  acts,  relating  to  agreements, 
shall  be  applied  to  such  agreements  only  as  are  by  that  act  charged 
with  a  duty  of  one  pound ;  and  that  agreements  charged  with  a 
duty  of  1/.  15«.  shall  be  subject  to  the  same  provisions  as  deeds 
chargeable  with  the  like  duty. 

"  That  although  an  instrument  be  wrongly  stamped,  yet  it  shall 
be  valid  if  the  stamp  be  of  an  equal  or  greater  value  than  the  pro- 
per stamp,  unless  where  the  stamp  is  specifically  appropriated  to 
some  other  instrumeiit>  by  having  its  name  upon  the  face  thereof** 

§  20.  The  following  is  the  Schedule  referred  to  by  the  act,  in 
regard  to  agreements  :•— 
Every  agreement,  or  any  minute  or  memorandum  of  an  agreement, 

made  in  England,  under  hand  only,  or  made  in  Scotland  without 


(g)  5S  Geo.  3.  c.  184. 

(A)  Videlicet  England,  Wales,  and  Scotland,  but  not  including  Irefaifid. 
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EDy  claase  of  registration  (and  not  otherwise  charged  in  this  AaRXSsosKTf 

Schedule,  nor  expreedy  ejtempted  from  all  stamp  duty),  wliere  the        j^  ^ 

matter  thereof  shall  be  of  the  valoe  of  201.  or  apwardsj  whether  ' 

the  same  shall  be  only  eyidence  of  a  contract^  or  obligatory  upon 

the  parties  from  its  being  a  written  instrument,  together  with 

every  schedole,  receipt,  or  other  matter  pat  or  indorsed  thereon* 

or  annexed  thereto  (t). 

£.   *•   d. 

Where  the  same  shall  not  contain  more  than  1>080  words 
(being  the  amount  of  fifteen  common  law  folios  or  sheets 
of  seventy-two  words  each)      .  .  .  .10    0 

And  where  the  same  shall  contain  more  than  1,080  words     115    .0 

And  for  every  entire  quantity  of  1,080  words  contained 
therein,  over  and  above  the  first  1,080  words,  a 
further  progressive  duty  of  •  .15     0 

Provided  always,  that  where  divers  letters  shall  be  offered  in 
evidence  to  prove  aoy  agreement  between  the  parties  who  shall 
have  written  such  letters,  it  shall  be  sufficient  if  any  one  of  such 
letters  shall  be  stamped  with  a  duty  of  1/.  15«.|  although  the  same 
shall,  in  the  whole,  contain  twice  the  number  of  1,080  words  or 

upwards. 

<£,   s.    dm 

And  every  deed  of  any  kind  whatever,  (i.  e.  any  instrument 

under  seal)  not  otherwise  charged,  nor  expressly  exempted  115     0 
And  where  the  same,  together  with  a  schedule,  receipt, 

or  other  matter  put  or  endorsed  thereon,  or  annexed 

thereto,  shall  contain  2,160  words  or  upwards,  then 

for  every  entire  quantity  of  1 ,080  words  above  the  first 

1,080,  a  further  progressive  duty  of  .  .     1  15     0 

§  20.  But  there  arc  the  following  Ejeemptions  from  the  preceding 

and  all  tether  stamp  duties  ^   viz.  any  label,  slip,  or  memoran- 

(i)  See  eonitnictioB,  posty  p.  xvi.  $  21,  V2. 
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ACttcci^EVTfl       diiin^  contaioing  the  heads  of  insurances  to  be  made  by  the  cor- 
Duty  (rf  porations  of  the  Royal  Exchange  Assnrance^  and  London  Assnr- 

0  tciior*  ^^^^  ^  ^^  ^y  jj^^  corporations  of  the  Royal  Exchange  Assurance 


Insurance.  of  hoDses  and  goods  from  fire^  and  London  Assurance  of  honses 

and  goods  from  fire. 

Leaie  under  51,  Memorandum  or  agreement  for  granting  a  lease  or  tack,  at  rack 
rent. 

rent,  of  any  messuage,  land,  or  tenement,  under  the  yearly  rent 
of  five  pounds  (t). 

Servants.  Memorandum  or  agreement  for  the  hire  of  any  labourer,  artificer, 

manufacturer,  or  menial  servant  (k), 

^^^*^^  Memorandum,  letter,  or  agreement,  made  for  or  relating  to  the  sale 

of  any  goods,  wares,  or  merchandise  (/). 

Harinen.  Memorandum  or  agreement  made  between  the  master  and  mariners 

of  any  ship  or  vessel,  for  wages,  on  any  voyage  coastwise  from 
port  to  port  in  Great  Britain  (m). 

Loiters^  Letters  containing  any  agreement  (not  before  exempted)  in  respect 

of  any  merchandise,  or  evidence  of  such  an  agreement,  which 
shall  pass  by  the  post,  between  merchants  or  other  persons  car- 
rying on  trade  or  commerce  in  Great  Britain,  and  residing  and 
actually  being,  at  the  time  of  sending  such  letters,  at  the  distance 
of  fifty  miles  from  each  other  (n). 

Aet  Extends  §  21.  Upon  the  above  act,  so  far  as  it  affects  the  validity  of  the 

only  to  agree- 
ments signed  in  instrument,  as  the  evidence  of  a  contract,  it  is  to  be  observed, 
Great  Britain. 

that  those  instruments  only  are  required  to  be  stamped,  which  are 

signed  or  otherwise  perfected  in  this  country,  for  although  the  in« 

strument  be  within  the  description  of  an  agreement,  yet  if  it  be 

signed  in  another  country,  and  be  in  all  respects  perfectly  conform- 


(I)  See  pott,  §  23.         {k)  Pait,  §  24.         (/)  Pott,  §  25.  (m)  PoH,  $  26. 

Other  ezemp-         (**)  ^^"^9  $  ^^*    ^^^^  ezempdons  fix>ni  the  act,  are  contracts  exempted  by  the 
tions.  17  Geo.  3.  c  53n  relative  to  buildings,  &c.,  for  the  residence  of  parochial  clergy;  fay 

42  Geo.  3.  c.  116,  relatire  to  the  redemption  of  the  land  tax;  also  contracts  relating 
to  the  land  revenues  of  the  crown,  and  to  the  transportation  of  eonvicts. 
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able  to  the  laws  of  that  country  (*),  no  sobseqnent  act  is  necessary  AoaKEKEKTi 
to  render  it  effectual  here  (/).    And  it  will  be  the  same  where  it  was       Duty  of 
made  in  the  open  seas,  belonging  to  no  country  (iw)  ;  but  if  it  be  . 


actually  signed  here,  it  must  be  duly  stamped,  although  it  be  dated 
and  drawn  up  abroad  (n), 

§  22.  And^  if  made  in  this  country,  whatever  be  its  form,  or  BxtradstoaU 
the  nature  of  the  property  to  which  it  relates  (o),  (unless  to  the  sale  operating  as 
of  goods,  wares,  or  merchandize,  which  are  excepted  in  the  schedule 
of  the  act)  (p),  and  whether  it  be  only  in  the  shape  of  a  minute 
or  memorandum,  or,  by  way  of  evidence  only  of  a  contract  having 
been  made  (q),  (the  subject  matter  of  the  agreement  being  of  the 
value  of  20/.  or  upwards)  (r),  if  it  be  intended  to  operMe  as  an 
agreement  between  two  or  more  persons,  it  will  require  to  be  im«* 
pressed  with  the  proper  stamp  before  it  will  be  admissible  evidence  . 
in  a  conrt  of  judicature.    If,  however,   it  be  not   intended  to 
have  the  effect  of  an  agreement  between  two  or  more  parties.  But  not  if  pro- 
but  be  only  an  acknowledgment  proceeding  from  one  partif  onfy,  one  p^y  only, 
as  the  initials  of  I  O  U  (customary  amongst  traders,  as  an  admis- 
sion of   a  sum  owing)  (t),   a  letter  of  promise  (^)9  (except  for 
payment  of  an  indefinite  sum  which   may  be  owing  by  way  of 


(k)  But  not  if  it  clearly  appear  to  be  otherwise.  AWes  v,  Hodgson,  7  Vtiwt  ft 
fi.  341.  Clegg  V.  Levy,  3  Canpb.  166. 

(0  Jordaine  v.  Latchbrookoi  7  Dumf.  &  E.  601.    SnaHh  v,  Mingay,  1  MauL  & 
Selw.  87.  Cmchley  v.  Mann,  1  Marsh,  29.  5  Taunt  529*  ^  c. 

(«t)  2Sinene8  v.  Jacques,  1  Espw  Rep.  31 1;    Winbled  v,  Malmberg,  ib.  454. 

(»)  Abraham  v.  Dubois,  4  Campb.^69.       (o)  Bmmerson  o.  Hedis,  3  Taunt  38. 

(p)  Skrine  o.  Elmore,  S  Campb.  407.  and  see  poti^  §  25.  p.  xbc. 

(q)  Ramsbottom  v.  Mortley,  2  Maul.  A.  Sel.  434. 

(r)  Ames  v.  Hill,  2  Bos.  k  Put  1 50.     Firbank  v.  Bell,  1  Bar.  &  AM.  36. 
Smmerson  r.  Heelis,  3  Taunt  38. 

(j)  f  siael  V.  Israd,  1  Campb.  499.    Ames  v.  HiD,  2  Bos.  &  Pull,  150. 

(0  Orfora  tf.  Cole^  2  Stark.  351. 
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Duty  of 
SoHcUor. 


Leases. 


Does  not'ex- 
tend  to  hire 
•f  labourers. 


AOftXEinEKTB  balaoce)  («),  or  a  warranty  of  the  quality  or  qnantity  of  goods  (p),  it 
will  Dot  be  considered  as  within  the  act^  and  therefore  need  not  be 
stamped. 

§  23.  The  first  exception  in  the  schedule  of  the  act,  is  in  regard 
to  leases  under  the  yearly  rent  of  5/. ;  it  has,  however^  been  de- 
termined, that  it  does  not  extend  to  such  leases  if  they  be  bene* 
Jicial  leases  (tc). 

§  24.  There  is,  also,  an  exception  as  to  agreements  for  the  hire  of 
any  **  labourer,  artificer,  manufacturer,  or  menial  servant ;"  but  this 
exception,  it  is  proper  to  notice,  is  held  not  to  extend  to  the  taking 
of  an  apprentice  (j?)  j  and  therefore,  that  agreements  relative  to 
the  hiring  or  assignment  of  an  apprentice,  will  require  to  be  stamped. 

§  25.  An  exception  to  the  cases  requiring  a  stamp,  is  also 
made  in  respect  of  **  a  letter,  memorandum,  or  agreement  made 
for  or  relating  to  the  sale  of  goods,  ioares,  or  merchandise/* 
bat  this,  it  has  been  determined,  extends  to  such  agreements 
only  of  which  a  sale  is  the  actual  and  primary  object,  and  not  where 
it  is  only  collateral  to  the  subject  of  the  contract  (^)  }  but  when 
the  sale  of  goods,  or  something  relative  to  such  sale  is  the  primary 
object  of  the  contract,  it  matters  not  how  disguised  or  ap- 
parently ambiguous  the  transaction  may  be  rendered  by  a  complica- 
tion of  circumstances  attending  it  j  and,  therefore,  agreements  to 
take  a  share  in  the  purchase  of  goods  already  bought  (z),  or  to 
be  responsible  for  the  payment  of  goods  bought  by  another  (a) ; 


nor  to  the 
sale  of  mer- 
cfaandise. 


(«)  Smith  V.  Nightingale,  3  Stark.  375.,  and  tee  Smith  v.  Carter,  2  Bam.  &  Aid. 
778. 

(v)  Sicrme  v.  Ehnore,  2  Campfau  407. 

(»)  Hunter  v.  Bouleot,  S  Esp.  Rep.  595. 

(x)  Rex  V.  Ditchingham,  4  Dumf.  &  E.  769.,  same  v.  St  Paurt,  6  ih,  453. 

(y)  Leigh  v.  Binner,  1  Enp.  Rqp.  403.  (x)  Venning  v.  teckie,  13  East,  7. 

(«)  Warrington  p.  Furbor,  8  Eut  242.  Watkins  v,  Vince,  2  Stark.  N.  P.  C.  369. 
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to  indemnify  another  against  loss  in  the  resale  of  goods  {a) ;  to  AOKESKXirTs 
cancel  an  agreement  for  the  purchase  of  goods,  and  entering  into       Dutifof 

a  fresh  one  (b)  ;  and  the  warranty  of  goods,  as  to  their  quality  or  L«. 


quantity  (c) — come  within  the  exception  of  the  act  i  for  all  these 
r^ate  to  the  sale  of  the  property  of  which  they  are  the  subject; 
and  hence  the  decision  in  Wilks  v,  Atkinson  (d),  where  it  was 
held,  that  an  agreement  for-  the  purchase  of  a  certain  quantity 
of  linseed  oil,  altbough  not  then  made,  and  therefore  not  coming, 
as  was  said,  under  the  denomination  of  goods,  &c.,  until  in  esse, 
was  nevertheless  within  the  exception,  seems  to  be  unimpeachable, 
although  repugnant  to  that  of  Buxton  v.  Bidall  (e),  (deciding  that 
the  exception  did  not  extend  to  goods  afterwards  to  be  manu- 
factured,) for  surely  such  a  contract  has  relation  to  the  sale,  if  it  be 
not  an  actual  sale  of  the  particular  article  specified.  So  also  the 
case  of  Waddington  v.  Bristow  (/)>  (a  case  decided  under  the  presi- 
dency of  one  of  the  most  sensible  judges,  in  the  author's  opinion, 
who  ever  presided  in  either  of  our  courts  (g),  notwithstanding  the 
contempt  in  which  he  is  known  to  have  been  holden  by  the  late 
J^ord  Chancellor  Thurlow),  is  accordant  to  that  of  Wilks  v.  Atkinson. 

The  words  of  the  exception   in  the  act,  it  is  observable,  are  «Ooodi,warti, 

ind  mer- 
"  goods,  wares,  and  merchandise,'*  and  to  these  it  is  to  be  strictly  chandiw.** 

confined,  and  therefore  an  agreement  for  the  sale  of  a  standing 


(a)  Curry  v.  Edenior,  3  Durnf.  &  £.  524.  (6)  Whitworih  v,  Crocktt,  2  SUrk.  43 1 . 

(e)  Skrine  v,  Elmore,  3  Caxnpb.  407. 

(i)  6  Taunt  11.   1  Marsh,  412. 

(e)  3  East  503. 

(J)  2  Boa.  &  Pul.  454. 

(g)  Lord  Alvanley. — ^One  is  extremely  glad  to  find  the  quality  of  good  sense  in  a 
judge ;  but  unhappily,  although  acknowledged  to  be  the  most  useful  monitor  in  the 
common  affiiirs  of  life,  it  appears  (trith  great  deference  I  say  it)  to  have  been  wholly 
discarded  in  some  of  the  late  judicial  expositions  of  our  laws;  which  are  so  enveloped 
io  clouds  oiUdinical  TeuoiAag,  as  to  endanger  the  student's  imbibing  a  converse  of  the 
posiUon  of  Sir  William  Blackstone,  *'  that  what  is  not  reason  is  not  Uw,"  some  illua- 
tntiont  of  which  it  will  be  the  Editor's  duty  to  notice  in  the  following  pages. 

c  2 
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INTRODUCTION. 


I^SUF 


Duty  of 
SolicUor. 


Letten  behreen 
merchant!. 


AGHEEMEWTg  ci-op,  has  bccn  held  not  to  be  within  the  exception ;  for,  althoagh 
when  severed  from  the  land^  it  comes  within  the  term  of  goods^ 
it  is  nntil  then  considered  to  be  part  of  the  land  itself  (A);  and 
yet>  where  there  was  a  like  agreement  for  the  sale  of  a  crop^ 
with  the  difference  only  that  it  was  to  be  reaped  by  the  purchaser 
forthwith,  it  was  held  to  be  within  the  exception^  and  therefore 
not  to  require  a  stamp,  **  the  land  being  in  this  case  in  the 
nature  of  a  mere  warehouse  for  the  goods  until  delivery  (i).** 

§  26.  Upon  the  exception  as  to  agreements  between  masters  and 
mariners,  no  decision  has  yet>  that  I  know  of,  occurred. 

§  27.  Another  exception  in  the  act,  is  of  **  Letters  containing 
promises  respecting  contracts  concerning  mercantile  transactions 
from  merchants,  being  fifty  miles  apart."  This  exception  was  in- 
troduced^ in  order  that  the  free  intercourse  of  letters  between 
merchants,  on  commercial  subjects,  at  a  distance  from  each  other, 
although  amounting  in  effect  to  binding  contracts  between  them, 
should  not  be  fettered  by  the  necessity  of  getting  them  stamped  (k). 

§  28.  It  is  farther  to  be  observed,  in  relation  to  th&  necessity  of 
agreements  being  stamped,  that  if  several  distinct  matters  are 
agreed  upon  in  the.  same  instrument,  between  different  parties  not 
possessing  a  common  interest  in  the  whole  of  the  subject-matter  of 
the  agreement,  it  must  be  impressed  with  as  many  stamps  as 
there  are  parties  to  the  agreement  possessing  such  different  inte- 
rest  (/)  ',  but  if  the  agreement  relate  to  one  entire  subject  only,  one 


Double  sUmp. 


(h)  WaddJngtoD  v.  Briatow,  S  Bos.  &  PuL  453. 

(0  Perhaps  a  juvenile  student  may  (and  I  will  not  say  with  what  *  Impropriety) 
consider  this  amongst  the  instances  alluded  to  in  a  former  note»  see  ante^  p.  xix.  n. 
(g).  And  SM  Parker  v,  SUmland,  1 1  Sast,  362,  also  Warwick  v.  Bruce^  2  MauL 
Selw.  205. 

(k)  Mackenzie  v.  Banks,  5  Dumf.  &  E.  176.  Butts  v.  Swan,  2  Brod.  and  Bing. 
78,  but  if  it  conUin  other  matter,  it  must  be  stamped  agreeably  to  its  tenor,  <&.  and 
Smith  V.  Cartor,  2  Bam.  and  Aid.  778. 

(/)  Powell  V,  Edmunds,  12  East.  6.  Copley  v.  Iky.  13.  li.  241. 
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Stamp  alone  will  be  safficieat,  whatever  nrnnber  of  parties  may  have  agreemevtb 
joined  in  the  contract  (m).  Duty  of 

Solicitor^ 

§  29.  It  may  again  be  here  noticed  in  regard   to  stamping,  as 


re- 


^  it  has  already  been  in  regard  to  other  requisites  to  an  agreement,   ^^^ to*bere 
that  if  it  be  altered    after  it   has  been   signed  by  the  parties,  '  ^^^^^ 
(unless  in  some  very  immaterial  point,  and  which  does  not  vary 
the  substance  of  the  agreement  itself  (»), )  it  will^be  considered  as 
a  new  and  independent  contract,  and  consequently,  require  to  be 
impressed  with  a  new  stamp  (o). 

§30.  But  although  a  stamp  is  necessary  for  the  legal  efficacy  of  an.  sump  is  retro- 
agreement,  yet  it  will  be  received  in  evidence,  if  stamped  at  any 
time  before  it  be  produced  in  court  -,  and  when  stamped,  will  be 
rendered  efficacious  from  the  time  of  its  commencement  (/>) }  hence 
the  stamping  of  such  agreements  is  often  neglected  with  a  ^view  of 
saving  the  duty,  on  the  supposition  that  there  will  never  be  occa- 
sion to  produce  it  in  a  court  of  judicature.  This,  however,  is  a  Stamping  agree- 
ments should  not 

dangerous  practice,  for  should  the  agreement  by  any  means  be  lost  be  deferred. 
whilst  it  remains  unstamped,  no  parol  evideLce  will  in  general  {q) 
be  admitted  of  its  contents  or  of  its  prior  existence  ;  and  conse- 
quently,'no  remedy  can  be  had  against  its  infraction  by  either 
of  the  parties  (r) ;  whilst  if  it  were  duly  stamped,  parol  evidence 
might  be  given  of  its  original  existence  and  of  its  contents  3  a  consi- 
deration  which  (independently  of  the  penalties  and  punishments  itn- 


^(m)  Baker  v.  Jardine,  VI  East,  235.  Davis  v.  Williams,  13  East.  232. 

(«)  See  anU^  p.  zL 

(0)  See  Hammond  v.  Foster,  6  DumC  and  £.  636.  and  "J^iht  v,  Taylor,  16  East. 
412. 

(p)  See  Burton  v.K]r1cb]r,  7  Taunt  1742.  Marsli480.s.  c.  But  if  the  stamp 
be  delayed  beyond  twenty-one  days  from  the  date»  in  case  bf  agreements  not 
under  seal,  and  twelve  calendar  months  when  under  seal,  a  sum  is  required  by  the 
act  to  be  paid  by  way  of  penalty,  before  it  can  be  stamped.  See  23  Geo.  III.  c.  168, 
$16. 

(^  See  exceptions  to  the  rule,  Long  on  Personal  Property,  57  et  teq, 

(r)  See  Rippener  v.  Wright,  2  Barn,  and  Aid.  478.  2  Stark.  478. 
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AGREE xEKTs  poscd  ID  maDy  cases  by  tbe  act  for  evading  the  daty)  will  lead  every 


Duly  of 
Solicitor. 


Denamination 
of  Ktamp. 


ConcIuiioD. 


prudent  solicitor  to  take  care  that  if  the  agreement  be  not  stamped 
previously  to  its  being  signed^  it  shall  be  so  with  all  convenient 
expedition  afterwards. 

§31.  With  respect  to  the  proper  value  and  denomination  of  the 
stamp  required ,  to  be  impressed  npon  the  different  species  of  in- 
strnments  of  which  forms  are  given  in  the  ensning  volumes^  these 
will  be  noticed  at  the  end  of  each  form>  It  may  be  proper^  how- 
ever, generally  to  remark  here,  that  if  the  instmment  be  uhder  the 
hand  only  of  the  parties,  the  proper  denomination  will  be  that  of  an 
AOREBMBNT,  bot  if  it  be  under  the  teal  of  the  parties^  it  will 
require  a  deed  stamp. 


Should  the  above  sketch  appear  to  the  reader  to  be  imperfect,  as 
I  fear  it  may,  be  will,  I  doubt  not,  be  good  enough  to  recollect  that 

* 

it  was  not  designed  as  a  complete  treatise,  nor  even  as  a  perfect 
outline  of  the  law  relative  to  agreements  generally,  and  in  the 
abitracf,  but  of  such  only  as  relate  more  especially  to  the  Jbrm 
and  Buhject  matter  of  a  written  contract  with  reference,  and  as  a 
preliminary  introduction,  to  the  precedents  of  agreements  on 
MISCELLANEOUS  subjccts,  givcn  \vk  the  ensuing  volumes.  If  he  desire 
to  have  a  more  enlarged  view  of  the  rules^and  doctrines  of  the  law  as 
applicable  to  \\\QC(mitructian  of  contracts  relative  to  the  various  species 
of  property,  or  the  rights  and  interests  which  may  be  tbe  subject  of 
executory  agreements,  he  is  referred  to  PtAoell  on  Contracts;  Fon* 
blanc^s  Equity i  Newland  on  Contracts;  Long  on  Personal  Pro- 
perty ;  Paley^s  Principal  and  Agent ;  Barton* s  Elements  of  Convey^ 
ancing,  vol.  iv.  chap.  I.,  elsopost,  voL  ii.  title  Bond. 

And  for  agreements  relative  to  the  subjects  comprised  in  the 
SERIES  of  precedents  given  in  the  preceding  volumes,— -see  for 
those  relative  to  Purchases,  vol.  i.  p.  1  et  seq.  Leases,  voL  iv. 
p.  1,  Mortoaoes,  vol.  V.  p.  1,  ANNuitiBS,  vol.  vi.  p.  \,  Debtors 
and  Creditors,  t^.  p.  357,  et  seq.  Copartnbrship,  vol.  vii.  p.  1 
et  seq.  Settle.mexts,  ib.  p,  251. 


MODERN   PRECEDENTS 

IN 

CONVEYANCING. 


CLASS  IX. 


MISCELLANIES. 


No.  I. 

*  An  Agreement  to  apply  Jbr  an  Act  of  Parliament  to  inclose 

common  Fields  and  waste  Lands  (1). 


Articles  of  agreement  indented  made  this  aokcemevts 

day  of  ,  in  the  year  of  our  Lord  18  Between   {the 


(1)  Many  acts  have  from  time  to  time    been  passed    from    the   20 
Hen.  11.  to  the  13th  of  the  late  king,  and  which  are  still  in  force,  to 
facilitate  the  inclosare  and  improvement  of  common  and  waste  lands  to  a 
particular  extent  or  for  particular  purposes  :  but  on  account  of  the  alteration 
which  the  inclosures  of  wastes  and  commonable  lands  must  unavoidably 
make,  as  well  in  the  rights  of  the  proprietors,  as  the  interests   of  the 
parishioners,  and  to  which  their  assent,  could  it  be  unanimously  obtained, 
would  in  the  greater  number  of  cases  be  binding  upon  themselves  only, 
and  not  upon  their  successors  in  title,  by  reason  of  their  having  a  partial 
interest  only  in  the  land,  as  being  only  tenants  for  life,  &c.  or  of  the  dis- 
abilities of  coverture,  infancy,  &c.  5  it  is  frequently  necessary  that  a  par- 
ticular, or,  as  it  is  called,  a  private  act,  should  be  obtained  for  the  purpose; 
which  being    a  species   of  assurance   placed  on   record  in  the  highest 
court  of  judicature  in  the  United  Kingdom,  **  substantiates,  preserves,  and ' 
perpetuates*'  the  rights  of  all  parties  interested  in  the  subject  matter  of  the 
act  I  and  see  2  Black.  Com.  344. 

This  transcendant  power  of  parliament  is  now  also  frequently  had  recourse 
to  for  the  accomplishment  of  various  other  objects  of  public  and  private 


Act  <^  ParUa^ 
ment. 


2  '  PRECEDENTS   IN  [CLASS   IX. 

AoaBEMENTs  L(yrd  of  tTic  Manor)  of,  &c.  lord  of  the  manor  and  soil,  within  the 
"]      ;;  parish  of  ,  and  county  of  ,   of  the  first  part; 

Act  ofParha-  \   ,  ,  .  ,         ^     t^  J  -,  •        •   T.     I- 

menu         {tfte  rectOT  or  impropriator)  of,  &c.,   rector  and  owner  in  right  or 


■  — .  his  church,  [or  impropriator]  of  the  tithes  accruing  within  the  said 

Parties.  parish,  of  the  second  part;  and  A.  B.  of,  &c.  &c.,  {tenants  of  the  said 

manor),  (being  respectively  freeholders  and  copyholders  within  the 
said  parish),  and  the  several  other  persons  whose  names  are  respec- 
tively hereunto  subscribed  (having  severally  a  right  of  common  and 
other  rights  or  interests  in  the  common  fields  and  wastes  within  the 
Reriuii.  same  parish)of  the  third  part.     Whereas  great  loss  and  inconve- 

nience have  been  heretofore  sustained  by  the  parishioners  and  inhabi- 
tants of  the  said  parish  of  ,  by  reason  of  many  of  their  lands 
lying  intermixed  with  each  other,  and  dispersed  over  the  common 
fields  within  the  said  parish,  whereby  all  or  many  of  the  said  inha« 
bitants,  proprietors  of  land  in  the  said  parish,  have  commonable 
^  rights  over  the  whole  of  the  said  fields,  and  which  are  thereby 
rendered  incapable  of  being  cultivated  in  the  best  mode  of  husbandry : 
And  whereas  there  are  divers  waste  lands  witliin  the  said  parish, 
whereupon  the  said  parishioners  have  commonable  rights :    And 
WHEREAS  much  of  the  said  waste  lands  might  be  greatly  improved 
and  made  more  productive  and  beneficial  to  the  said  parishioners,  if 
tlie  same  were  enclosed  and  converted  into  tillage ;  but  the  same  can- 
WiTNsst          not  be  done  without  the  authority  of  Parliament.  Now  therefore 
a^T^tTptriia.  '^^^^^  PRESENTS  wiTNKSS,  that  it  hath  been,  and  hereby  is,  mutually 
inent.               and  reciprocally  concluded  and  agreed  upon,  by  and  between  the 
several  persons  parties  to  these  presents,  for  themselves  severally  and 


utility;  as  the  making  of  roads>  canals,  and  perfecting  other  exten- 
sive projects,  which  cannot  be  carried  into  effect  without  encroaching 
upon  the  private  property  of  individuals.  The  enabling  infants,  committees 
of  lunatics,  tenants  for  life,  bodies  corporate,  trustees  of  charities,  and 
others,  to  convey  or  assent  to  the  conveyance,  exchange,,  partition,  or 
other  disposition  of  property,  which,  although  calculated  to  benefit  all 
persons  interested  in  the  subject,  cannot  otherwise  be  accomplished.  But 
as  preliminary  agreements  between  parties  competent  to  bind  themselves 
will  be  nearly  the  same  in  point  of  form,  for  whatever  purposes  the  act  is 
formed,  I  have  not  thought  it  necessary  to  insert  more  than  one  precedent 
of  this  species  of  agreement,  more  particularly  as  most  of  the  variations 
which  would  be  induced  by  a  reference  to  the  subject  matter  of  the  act, 
may  be  easily  extracted  from  the  precedents  of  petitions  and  bilis,  which 
are  given  in  the  subsequent  part  of  this  work,  under  the  title  of  ^' parlia- 
mentary forms  ;**  and  where  will  be  found  the  petition  and  bill  founded  on 
the  above  agreement. 

For  an  agreement  between  owners  of  common  and  waste  lands  to  divide 
and  inclose  them  upon  their  own  authority,  see  post.  No,  xxxii. 


NO.  1.3  CONVEYANCING.  8 

respectively^  [and  for  their  several  and  respective  heirs  executors,  ad-  AOREEMEWTi 
ministrators,  (2)  and  assigns,]  as  follows,  (that  is  to  say)  that  an  appli-  ~  . 

cation  shall  be  made  to  Parliament  in  the  ensuing  session,  or  as  soon         f„ent. 


thereafter  as  may  be,  at  the  common  expense  of  them  the  said  (lord) • 

and  {tenants)  in  the  proportions  hereinafter  mentioned,  for  liberty 
and  authority  to  inclose,  divide,  and  allot  the  aforesaid  commons  and 
waste  lands  to  and  amongst  the  several  persons  interested  therein, 
in  the  proportions  and  in  the  manner  hereinafter  mentioned ;  and 
for  that  puipose  to  appoint  certain  persons,  therein  to  be  named, 
to  act  as  commissioners  for  carrying  the  said  act  into  execution* 
And  that  the  said  commissioners  shall  or  may,  in  the  first  place,  CommiifioDen 
set  out  and  .apart  in  such  place  or  places  as  they  shall  think  most  g^'^^jj'^,  ^ 
convenient  and  proper,  such   parcel  of  the  '  said  commons  and  vel,  &c 
waste  grounds,  not  exceeding  in  the  whole  acres,   for  the 

purpose  of  furnishing  gravely  stone,  and  harjl  materials,  for  the 
making  and  repairing  the  several  roads  and  highways  now  being, 
or  hereafter  to  be,  made  in  pursuance  of  the  said  act,  within  the  said 
parish  pf  ,  and  for  such  other  purposes  as  the  said  com- 

missioners shall  deem  expedient.     And  that  the  said  commissioners  And  mark  out 
shall  and  may  mark  out  all  such  public  and  private  roads  and  ways  '^*^'* 
over  or  across  the  said  common  and  waste  lands,  as  they  shall  think 
necessary  or  proper.     And  that  thereafter  one  full      th  part  (3)   Extnalloi- 
of  the  residue  of  the  said  commons  and  waste  lands,  shall  be  allotted  ^^  |„  ^^^pect 
by  the  said  commissioners  to  the  said  (lord)  for  his  share  or  propor-  ofhismiaorUl 
tion  thereof,  as  the  lord  of  the  said  manor,  and  soil  of  the  said 
parish,  over  and  above  what  the  said  commissioners  shall  deem  it 
righ^to  allot  to  him,  in  respect  of  his  freehold  lands  within  the  same 
parish  (4).  And  that  after  such  one        th  part  of  the  said  commons  And  to  the  ree. 
and  wastes  shall  be  so  allotted,  the  said  commissioners  shaU  set  out  ^^^  ^^^^9^ 

m 

and  allot  unto  the  said  {rector)j  [or  impropriator]  one     th  part  (5) 
of  the  then  residue  of  the  said  commons  and  waste  lands,  in  lieu  of 


(2)  It  is  usoal  to  make  parties  covenaat  for  their  representatives^  as 
well  as  themselves^  but  this  is  not  aecessary.  See  ante,  lutrodaction^ 
p<  xL 

(3^  A  twentieth  part  is  usually  allotted  to  the  lord. 

(4;  The  lord  is  entitled  to  an  allotment  in  respect  of  his  demesnes, 
besides  his  allotment  as  lord  of  the  manor,  Arundell  V.  Falmouth,  2  Maul, 
and  Selw.  440.,  for  the  lord  is  to  be  considered  as  one  of  the  proprie^ 
tors ;  and  if  the  law  were  otherwise,  the  lord  would  never  consent  to  an 
ioclosure. 

(5)  The  allotment  to  the  rector  or  vicar  is  generally  about  a  fifteenth 
part. 
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AOBXBxsvTs  and  in  recompense  for  his  glebe  lands  belonging  to  him  in  the 
M^  ^  p   ,. .  ***d  parish  as  rector  aforesaid,  and  of  his  rights  of  common  in 
ment.        respect  thereof.    And  that  from  and  after  the  several  allotments 
;j-  shall  be  so  made  by  the  commissioners  to  the  said  (}.qtS)  and 

parishioners  in    {rector)  respectively,  then  and  thereafter  all  and  every  the  residue 
respect  of  their    q^  remaining  parts  of  the  sud  common  and  waste  lands,  shall  be 

commonable  ° '^        .  ,     ,  ,  '  , 

rigfatt.  allotted  by  the  said   commissioners  to  the  said  (tenants),  parties 

hereto,  and  the  several  other  freeholders,  and  copyholders,  and 
others,  within  the  said  parish,  in  proportion  to  the  value  of  their 
several  and  respective  lands,  and  estates  and  interests  therein  (4), 
due  regard  being  had  as  well  to  the  quality  and  contiguity  of  situation 
of  the  lands,  wherein  such  their  estates  and  interests  subsist,  as 
to  the  quanti^  of  the  same  respectively:  and  also  in  proportion  to 

Hector  or  im-     and  in  resDcct  of  their  several  and  respective  commonable  riirhts  and 

proprietor  to        -^^.j  ^t  j^ijl-- 

have  tithes.  interests  m  and  upon  the  same  commons  and  waste  lands.  And  it  is 
furth^  agreed,  that  the  said  act  shall  provide  that  the  said  (rector) 
and  his  successors  [or  impropriator  and  his  heirs]  shall  be  entitled 
to  and  have  the  like  tithes  out  of  and  upon  the  said  common  fields 
so  to  be  inclosed,  and  the  said  allotments  in  right  of  common,  as  he 
is  now  entitled  to  out  of  and  upon  other  the  lands  and  hereditaments 

Swrniis^'^***  within  the  said  parish.     And  it  is  hereby  further  agreed,  that  for 

sioDers.  the  better  carrying  the  said  intended  act  and  the  purposes  thereof 

into  execution,  and  for  the  more  speedy  cultivation  and  improve- 
ment of  the  said  commons  and  waste  lands,  the  said  commis- 

To  determine      gioners    shall  be  invested   with  full    and  sufficient  powers  and 

disputes.  ...  •  , 

authorities  to  examine  and  finally  settle  and  determine  all  disputes 
and  differences  which  may  arise,  as  well  between  any  or  either  of 
the  parties  so  interested  as  aforesaid,  relative  to  their  respective  com-^ 
monable  and  other  rights  in,  upon,  or  in  respect  of  the  said  commons 
or  waste  lands,  as  also  between  lessors  and  landlords,  and  their  re- 
spective tenants,  lessees,  or  occupiers,  relative  to  the  fencing  and 
improving  the  allotments  to  be  made  in  pursuance  of  the  said  act ; 
so  nevertheless,  that  no  such  lessee  or  occupier  be  compellable  or 
required  to  pay  more  than  per  cent  per  annum,  for  the  money 
which  may  be  expended  by  his  lessor  or  landlord  in  fencing  or  im- 


(6)  After  the  allotments  to  the  lord  and  the  rector,  the  residae  of  the 
waste  is  divided  amongst  such  of  the  tenants  or  proprietors  as  possess 
rights  of  common  appendent  or  appurtinent  to  their  messuages,  &c., 
and  if  two  rights  of  common  in  the  wastes  of  two  manors  appertain  to 
the  same  tenant,  the  proprietor  will  haye  a  right  to  an  allotment  on  the 
inclosure  of  each  waste }  Hollinshead  v.  Walton,  7  East.  485,  and  s^e 
Barwick  v,  Matthews,  1  Marsh.  50f  5  Taunt.  365. 
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proving  the  same.    And  it  is  further  agreed,  that  the  expense  to  aoreemeht^ 
be  incurred  in  obtaining  the  said  act,  ns  also  subsequent  expenses  ^^  ofParUa- 
occasioned  in  carrvinnr  the  same  into  exociitinn   shall  be  sustained         menu 
and  paid  by  the  said  {lord  and  tenants)  and  other  the  several  free-  g,   nieiofth* 
holders,  and  copyholders,  and  persons  interested  in  the  said  com-  tcu 
mons  and  waste  lands,  in  proportion  to  the  value  of  the  allotments 
which  shall  have  been  made  to  them  respectively,  to  be  ascertained  by 
the  said  commissioners.  And  it  is  further  agreed,  that  all  persons  who  Tenant!  for  lif« 
shall  be  tenants  for  Hfe  only  of  the  said  inclosed  commons  or  waste,  "*y  moitgtg.. 
or  of  lands,  or  hereditaments,  allotted  in  respect  thereof,  shall,  by  the 
said  act,  be  authorized  and  empowered,  under  the  direction  of  the 
said  commissioners,  to  convey  their  respective  allotments  by  way  of 
mortgage  for  any  term  or  number  of  years,  for  raising  so  much 
money  as  may  be  requisite  to  defray  their  respective  shares,  and 
portions  of  the  expenses  which  shall  be  incurred  in  the  execut- 
ing the  said  act;  so  nevertheless,  that  the  money  so  to  be  raised  do 
not  exceed        shillings  per  acre  on  their  respective  allotments,  and 
that  the  same  be  payable  and  paid  to  the  said  commissioners,  or  as 
they  shall  direct,  for  the  purposes  of  the  said  act.     And  it  is  All  proper 
further  agreed,  that  in  the  said  act  there  shall  be  inserted  all  such  J^^  ^     *"" 
usual  and  other  proper  clauses  and  provisions  for  carrying  these 
presents  and  the  said  act  into  execution,  according  to  the  intent  and 
meaning  of  the  parties  hereto  (1) ;  provided  only,   that    nothing 
herein  or  in  the  said  act  to  be  contained,  shall  prejudice  or  be  con-' 
strued  to  prejudice  the  right  of  the  said  {lord)  in  or  to  the  seignory, 
royalties,  fisheries,  customs,  services,  or  other  his  manorial  right«, 
within  the  said  parish,  save  only  as  to  his  rights  of  common  and  of 
soil  therein.     And  further  that  there  shall  be  a  clause  in  the  said 
act  saving  to  the  lord  of  the  said  manor,  all  such  manorial  and  othe^ 
rights  save  as  aforesaid(8).  And  it  is  hereby  further  agreed,  that  the  Allotments  to 
said  act  shall  providejand  declare  that  all  allotments  to  be  made  in  tenurc^^&ir 
lieu  or  in  respect  of  the  said  commons  and  waste  lands  shall  be  deemed 
to  be  of  the  same  tenure  (9)  and  subjectto  the  same  incidents,  and  that 


(7)  See  the  usual  clauses  in  acts  for  enclosures,  post.  Rider  A.  p.  8. 

(8)  Great  care  is  to  be  taken,  in  framing  this  saving  clause,  in  order  to 
reserve  every  thing  in  particular  intended  to  be  saved ;  see  the  form  of 
ao  Inclosurb  act,  post,  **  Pabliambntaby  Proceedings;'*  and  see 
Townley  v.  Gibson,  2  Damf.  and  East.  701. 

(9)  Wastes  which  are  inclosed,  although  of  a  copyhold  manor,  will  by 
the  inclosare  become  freehold,  unless  it  be  otherwise  declared.  See  Reveli 
9.  Joddrell,  2  Dumf.  and  £.  415.  Townley  v.  Gibson,  lb,  701.  Doe  dem. 
Ixiwes  V.  Davidson^  2  Manl.  and  Selw.  176. 
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AORESMEWTs  thc  scveral  proprietors  of  the  said  allotments  shall  be  seised  of  or 
Act  of  Pariia^  entitled  to  the  same  in  like  manner  in  all  respects,  and  to,  upon, 
ment.         and  for  the  like  uses,  trusts,  and  purposes,  and  for  the  like  estates  and 
""""""  interests,  as  they  respectively  were  seised  of,  or  entitled  to,  in  the 

land  or  hereditaments,  in  lieu  or  in  respect  of  which  such  allot- 
OWencroacb-     ments  were  made.     And  it  is  further  agreed,  that  all  persons  having 

mentB  to  be  un-         .   ,        ^  ,  ,         Vr  ,  i      j 

disturbed.  ft  ngbt  oi  common  in  or  upon,  the  said  commons  and  waste  lands, 

or  any  part  thereof,  who  shall  have  exclusively  enjoyed  the  same 
peaceably  and  without  lawful  molestation,  (although  acquired  by 
unlawful  inclosure  or  encroachments  thereupon)  for  upwards  of 
twenty  years  now  last  past,  and  without  having  paid  any  fine,  rent, 
or  amerciament  to  the  lord  of  the  said  manor  for  the  time  being, 
shall  be  deemed  to  be  the  sole  owner  thereof,  in  like  manner  as  if 
the  same  had  never  been  part  of  the  said  common  or  waste  lands. 
AifD  also  a  clause  directing  notice  of  appeals  against  the  awards  of 
commissioners,  to  be  given  to  the  paities  interested  therein,  as  well 
as  to  the  said  commissioners  (10).  And  moreover,  that  the  act 
shall  contain  all  such  other  powers,  provisions,  declarations,  and 
enactments,  as  shall  be  necessary  or  proper  for  carrying  those  pro- 
visoes and  the  intention  of  the  parties  into  full  effect  and  execution, 
according  to  the  true  intent  and  meaning  thereof,  save  only  such 
as  are  contained  in  or  rendered  unnecessary  by  a  certain  act  passed 
in  the  41  Geo.  III.  c.  109.,  intitled  An  Act  for  consolidating  in  ofie 
act  certain  provisions  usually  inserted  in  acts  of  inclosure^  and  for 
facilitating  the  mode  of  proving  the  several  facts  usually  required  on 
the  passing  of  such  acts  (1 1),  or  other  act  in  force  for  the  time  being. 

Nameiiof  com-  And  it  is  hereby  further  affreed,  that  A.  B.  of  &c.  &c.,  shall  be 

missioners  to  bt  .    .  j  ^    -r^      %  «         «  •*•  •     r     ^i         !•   • 

tppointed.  commissioners,  and  C.  D.  of  &c.  &c.,  if  respectively  then  uvmg, 
Counterpart  ^Jl^^^  be  surveyors  under  and  be  appointed  by  the  said  act.  And  it  is 
of  awards.  hereby  agreed,  that  it  shall  by  the  said  act  be  declared,  that  the  com- 
missioners, under  the  said  act  shall  execute  two  parts  of  their  award 
or  awards,  one  part  whereof  shall  be  lodged  in  the  vestry  room  or 
church  of  the  said  parish,  and  the  other  in  the  Court  of  King^s 
Bench  at  Westminster,  [or  with  the  clerk  of  the  peace  for  the  said 
county  of  ,]  to  be  there  preserved  for  the  benefit  of  all 


(10)  The  geDeral  inclosure  act,  41  Geo.  III.  c.  109,  (see  §  3)  gives  power 
of  appeal  on  notice  given  to  the  commissioners  alone,  hot  it  seems  very 
proper  that  it  should  be  given  to  the  parties  interested  also ;  the  omission 
should  therefore  be  supplied  in  local  acts  ;  and  see  Rex.  v.  Just.  Lane,  1 
Bar.  and  Al.  630. 

(11)  See  an  abstract  of  this  act, post  Rider  (A),  p.  8. 
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parties  and  persons  interested  therein.    And  it  is  hereby  further  aobeemehti 
agreed  and  declared  by  and  between  every  of  the  said  parties  hereto  ^^  of  ParUa^ 
respectively,  that  they  [nor  any  or  either  of  them,  (each  agreeing  and         «»««'• 
declaring  as  to  himself  only)  shall  not  nor  will  oppose  nor  cause  to  pgrties  wiU  fur- 
be  opposed,  the  passing  of  the  said  bill  through  either  of  the  houses  of  ther  the  bill 
parliament,  or  the  king*s  assent  being  given  thereto,  or  otherwise 
endeavour  to  prevent  or  impede  the  passing  the  same  in  any  wise 
howsoever,  but]  that  they  add  each  of  them  respectively,  shall  and 
will,  in  due  and  proper  time,  sign  thc^  requisite  petidon  for  the 
said   act,  and  do  every  other  previous  and  subsequent  act  and 
thing  which  may  be  necessary  on  their  respective  parts,  to  procure 
the  same  to  be  passed  into  a  law  with  all  practical  and  proper  expe- 
dition, under  the  penalty  of  de&ult  thereof,  by  way  of  ascertained 
and  liquidated  damages,  of  £  (12),  to  be  payable  and  paid  to 

the  commissioners  hereby  named,  or  in  the  said  act  to  be  named, 
and  applied  for  the  purposes  of  the  said  act,  or  otherwise  as  the 
said  commissioners  shall  direct.  And  also  that  each  and  every  of  And  pay  their 
the  said  parties  shall  and  will  bear,  pay,  and  discbarge  their  due  terot  **^*^*' 
and  respective  parts  and  proportions  of  the  costs,  charges,  and  ex- 
penses of  these  presents  and  of  triplicates  thereof,  and  of  all  costs, 
charges  and  expenses  in  any  manner  attending  the  soliciting, 
passing,  and  printing  the  said  act,  or  otherwise  relating  thereto. 
Ai^D  it  is  hereby  lastly  agreed  and  declared,  that  of,  8ec.  Solicitor  umed. 

shall  be  and  is  hereby  appointed  the  solicitor  for  the  purpose  of 
obtaining  the  said  act  and  carrying  the  same  through  die  two 
houses  of  parliament,  according  to  the  usages  thereof  respectively  ; 
but  removeable  nevertheless  at  pleasure.  IN  WITNESS  WHERE- 
OF, &C.  the  parties  hereto  have  [interchangeably  ( 1 3)]  set  their  hands 
and  seals  (14)  on  the  day  of  the  date  hereof. 


(12)  An  agreement  not  to  oppose  an  act  of  parliament  has  been  held  to 
be  void»  as  against  the  good  of  the  commaDity,  see  2  Mad.  356,  but  qucere, 
whether  this  holds  as  to  private  acts }  liquidated  damages  seem,  however,  to 
be  proper,  rather  than  a  penal  sum. 

^13)  There  should  be  as  many  parts  of  the  agreement  as  there  are  parties 
possessiDg  distinct  interests,  and  each  party  should  have  a  part  of  the 
agreement  signed  by  the  other  of  them ;  and  the  usual  (and  better)  way  of 
effecting  this,  is  for  all  the  parties  to  sign  each  part  of  the  agreement,  in 
which  case  the  word  "  interchangeably"  should  be  omitted. 

(14)  As  to  an  agreement  being  under  the  hands  and  seals  or  the  hands 
only  of  the  parties,  see  ante,  Introduction,  p.  vi.  §  8»  9. 
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No.  I.     Rider  A. 

^Abstract  qf  the  General  Jnclosure  ActSj  41  Geo.  III.  c.  109.,  and 

1  &  2  Geo.  IV,  c.  23. 


Aa&EExEKT8       Qs  accouiit  of  the  Dumber  of  applications  made  to  the  legislature  for 

"~~"~^""^  acts  of  inclosare,  it  was  deemed  expedient  that  certain  daases  nsoally 

%^gff^^       contained  in  stich  acts  should  be  comprised  in  one  law,  and  certain  regu- 

. .  lations  adopted  for  facilitating  the  mode  of  proving  the  several  facts  usually 

Geoenl  indo-     required  by  parliament  on  the  passing  of  such  acts ;  for  which  purpose 

lore  acts.  many  provisions  were  made  by  41  Geo.  3.  c.  109.    And  as  a  knowledge  of 

'  these  cannot  but  be  useful  to  the  solicitor  who  may  be  concerned  for 

parties  intending  to  bring  in  a  bill  for  inciosure,  by  making  him  previously 

acquaintejd  with  what  will  be  requisite  to  insure  success,  I  have  thought 

it  not  amiss  to  insert,  as  an  appendix  to  the  preceding  agreements,  an 

abstract  of  that  and  a  subsequent  act  relative  to  inclosuce  bills.     By  the 

first  mentioned  act  it  is  enacted, 
Otih  of  com.  §  1.  That  all  commissioners  under  such  act  shall  take  an  oath    (or 

laitiionert.         affirmation,  if  Quakers),  to  act  "  faithfully,  impartially,  and  honestly,  to 

the  best  of  their  skill  and  ability,*'  in  discharge  of  the  duties  imposed 

upon  them. 
Comminioner         §  2.  That  no  commissioner  shall  become  a  purchaser  of  any  lands  to  be 
not  to  purcbaae.  jnclosed  within  the  parish,  until  five  years  after  the  execution  of  the  award 

of  the  commissioners. 
CommisaioDers        §  3.  That  the  commissioners  shall  deliver  a  description  of  the  boundaries 
to  give  notice     ^f  ^jig  lands  to  one  of  the  churchwardens  or  overseers  of  the  poor  of  the 

parish,  and  the  lord  of  the  manor  (1). 
Plans,  &c.  to  M.  That  a  survey,  &c.  of  the  lands  to  be  inclosed,  shall  be  made  and 

be  made  and       kept  by  the  commissioners,  which  shall  be  verified  by  the  persons  making 
commUsionera.    ^^®  »^me,  and  which  may  be  inspected,  and  copies  taken  by  the  proprietors  ; 

and  if  parties  are  dissatisfied,  they  may  appeal,  on  giving  previous  notice 

to  the  commissioners  (2). 


Boandariea.  (1)  The  determination  of  the  cammissionera  aa  to  boundaries  is  not  retrospective,  so  as  to 

preclude  evidence  being  adduced  of  the  boundary  line  before  the  inclosure,  or  to  alieet  a  pre- 
cedent devise.    Ilex  v.  Sl  Maiy*s,  4  Bam.  &  Aid.  462. 

J-  ..  (8)  The  framers  of  the  act  appear  to  have  overlooked  the  propriety  of  notice  being  given 

lo  the  parties  interested,  which  should  therefore  be  inserted  in  local  acts.  And  see  Rex  t. 
Just.  Lane.  I  Bam.  &  Aid.  630. 
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§  5.  That  oommisaioDers  may  enter  to  make  surveys^  &c.;  and  maps^  &c  AaREEUEXTf 

made  by  the  parties  themselves,  may  be  allowed  by  the  commissioners,  if  ^ 

approved.  -^^  ^f  Porlia^ 

5  6.  That  claimants  of  lands  to  be  inclosed,  deliver  in  particulars  of  ' 

their  claims  (3),  distinguishing  such  as  may  relate  to  freeholds,  copyholds.  Allowance  of 

and  leaseholds.    No  exceptions  to  claims  to  be  made  after  meeting  ap-  P^°<« 

pointed  for  that  purpose,  without  special  cause.  Claims  of 

§  7.  That  commissioners  shall  not  determine  upon  title  to  lands,  but  ^f'^!  , 

^u  11        •         0  J.       .         .  .  .  CommiiiionerB 

snail  assign,  &c.  according  to  seisin  or  possession.  not  to  determine 

§  8.  That  the  commissioners  shall  lay  out  or  vary  public  roads,  (except  upo°  title. 
tompike  roads/ see  §11.)  and  carriageways,  as  they  shall  think  expe*  PubUc  roads. 
dient,  subject  to  appeal  to  the  quarter  sessions. 

§  9.  That  the  roads  shall  be  properly  fenced  (4),  and  commissioners  Fences. 
may  appoint  surveyors  with  adequate  salaries. 

§  10.  That  the  commissioners  shall  lay  out  new  private  roads,  ways,  &c.;   Private  ways. 
and  former  roads  to  be  inclosed  and  extinguished  (5). 

§  11.  That  the  herbage  on  such  roads  shall  belong  to  the  proprietors  of  Herbage, 
adjoining  lands  (6)  ;  but  no  turnpike  roads  to  be  altered  without  the  con- 
sent of  the  trustees. 

§  12.  That  the  commissioners  shall,  in  their  allotments,  have  regard  to  Locality,  fte, 
locality,  as  to  situation  of  houses,  and  convenience  of  neighbourhood,  and 
to  the' quantity  and  quality  of  land. 

§  13.  That  the  commissioners  may  dirlsct  small  allotments  to  be  ring  j^g  fencei. 
fenced,  &c. 

§  14.  That  the  allotments  to  proprietors,  &c.  shall  be  a  full  compen-  Allotment  to  be 
sation  for  all  incidental  rights,  &c.,  which  shall  cease  on  notice  being  AoaL 
fixed  npon  the  church  door. 

§  15.  That  commissioners  may  exchange  allotments,  with  consent  of  the  Exchange. 
parties  interested. 

§  16.  That  the  commissioners  may  make  allotments  in  severalty  to  joint  tenants, 
joint  tenants,  &c.  *^' 

§  17.  That  the  parties  to  whom  allotments  have  6een  made,  shall  accept  Timeof  accepu 
them  within  a  given  time.  ^^^^' 

§  18.  Relates  to  the  acceptance  of  allotments  by  guardians  and  tenants  Lifeinterast,&e 
for  life. 


(3)  Tbe  form  of  a  claim  under  this  section  will  be  found,  pott^  verb.  "  Claim;"  «  the   Form  of  didns. 
dcmving  of  such  claim  requiring  a  very  considerable  portion  of  technical  accuracy.*'    I  Evans 

Stmt.  294.  n.  (1)  Sd  Edition. 

(4)  It  has  been  doubted  whether  a  ditch  is  to  be  considered  as  a  sufficient  fence  under  this   Diteh. 
fUu^*,  but  at  length  held' that  it  might  be  considered  to  be  so  in  legal  construction,  if  so  found 

liy  AJvry.    See  Ellis  t.  Amison,  1  Bam.  and  Cress.  70.    2  DowLand  RyL  161. 

(5)  On  the  constructien  of  this  section  of  the  act,  see  White  t.  Reeves,  2  Moore,  23.,    " 
aad  Simpson  ▼.  Scales,  S  Bos.  and  Put.  496. 

(6)  The  persons  taking  under  this  clause,  do  not  take  by  way  of  grant,  but  of  parlia- 
Bieotary  declaration,  designating  the  persons  who  are  to  take  and  enjoy  the  herbage.  Johnson 
T.  Hodgson,  8  EasL  38. 
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AGREE  ME  NT  8 

Act  of  ParUa- 
\  fntnt, 

Inclosure  be- 
fore award. 

TreeSf  &c» 

Settled  pre- 
niset. 

ExpenaesoL 

Feneea. 

Ibid. 


Expensea  of 
inclonng. 

Tenants  for 
life^  &c 


Expensea  of 
charity  lands. 

Sale  to  pay 


Witnesaea. 
Award. 


Receipts  and 
paymenta. 


by 


rector. 


Penaltieaand 
aaviogs. 


§  19.  That  allotments  may  be  enclosed,  with  assent  of  commissiooers, 
before  the  award  shall  be  made. 

§  20.  That  trees,  &c.  may  be  allotted  to  the  land,  on  the  value  being    * 
paid  to  the  former  owner. 

§  21,  22,  23.  Contain  directions  as  to  money  to  be  laid  out  in  purchase 
of  lands,  &c  under  settlement. 

§  24.  That  if  parties  do  not  inclose  according  to  direction  of  the  commis- 
sionerp,  the  commissioners  may  do  so,  and  receive  the  rents  and  proceeds, 
till  repaid  the  expenses  (7). 

§  25.  Dead  fences  to  the  allotments  may  be  pat  up  within  seven  years^ 
to  protect  quicks,  &c. 

§  26,  27,  28.  Further  enactments  as  to  the  preservation  of  fences^ 
Slc.  (8). 

§  29.  That  if  proprietors  do  not  pay  their  proportion  of  the  expenses, 
the  commissioners  may  levy  the  same  by  distress,  or  receipt  of  profits  (9). 

§  SO.  That  tenants  for  life,  or  guardians,  may  charge  expenses  on  allot- 
ments not  exceeding  51.  per  annum  j  and  mortgages  may  be  made  by  com- 
missioners for  reimbursement  to  parties  in  possession  advancing  same. 

§  31.  That  the  commissioners  may  deduct  from  allotment  of  charity  or 
school  lands  a  rateable  proportion  of  the  expenses. 

§  32.  That  where  a  sale  is  to  be  made  of  part  of  the  land  for  payment  of 
the  expenses,  the  commissioners  shall  set  out  and  sell  the  same,  and  a 
deposit  to  be  made  by  purchasers. 

§  33,  34.  That  the  commissioners  may  summon  witnesses  to  procure 
evidence  from  a  distance  not  exceeding  eight  miles. 

§  35.  That  the  commissioners,  after  completing  the  allotments,  shall 
make  their  award,  which  shall  be  executed  at  a  meeting  of  proprietors, 
and  proclaimed  in  the  parish  church  on  the  following  Sunday,  and  enrolled 
at  Westminster,  or  with  the  derk  of  the  peace,  where  it  may  be  in- 
spected, and  copies  taken ;  and  award  and  copies  signed  by  the  proper 
officer  to  be  evidence  (10). 

36,  37.  That  the  commissioners  shall  keep  an  account  of  all  monies 
received,  and  paid  by  them;  and  monies  raised  shall  be  disposed  of  by  the 
commissioners  as  a  major  part  in  value  of  the  proprietors  shall  direct. , 

§  38.  That  the  rector,  &c.  may  lease  allotments  for  twenty-one  years, 
with  consent  of  bishop,  &c. 

§39,40,  41,  42,  43.  Regard  the  recovery  of  penalties  ^  Saving  of 
rights  of  the  lords  of  manors  (11)  3  General  saving ;  authority  for  justices 
to  administer  oath.   False  swearing  to  be  peijury. 

<7)  Seepoit,  n.  (9> 

(8)  On  these  clausesp  see  ante,  p.  9.  n.  (4).  (5). 

(9)  All  the  commissioners  must,  it  seems,  concur  in  the  assessment  of  expensea ;  i^  diere. 
fore,  one  of  them  die^  another  must  be  appointed  before  the  assessment  can  be  made.  See  Doe 
dem.  Nieholaon  ▼.  Middleton,  3  Brod.  and  Bing.  314.  6  Moore,  532,  S.  C 

(10)  The  award  of  the  commisaioDera  under  this  act  is  final,  but  by  the  aubaeqiient  act  of 
1  &  2  6.4.  C.43.  $  3.  (seejMft,  p.  11)  it  may  be  appealed  against 

(11)  Setalse  1  &2G.4.  e.23.  a.4.  iMfe,p.  11. 
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§  44.  That  the  provisions  of  the  act  shall  aiOTect  fotore  private  acts  ao&cemsvt* 
only  in  cases  where  no  contrary  provisions  shall  be  made  in  snch  acts.       " 

And  in  addition  to  the  above  act,  it  is  provided  by  statute,  1  &  2  Geo.  ^^  ^^^"^^^^ 
4.C.  21.  ■ 

§1.  That  landlords  may  distrain  for  rents  npon  allotments,  before  the  I&2G.4.C.23. 
commissioners  shall  have  made  their  award  (12). 

§  2.  That  proprietors  of  allotments  may  have  actions  for  damages  commit* 
ted,  although  the  commissioners*  aivard  be  not  executed. 

§  S.  That  the  award  of  the  commissioners  may  be  appealed  against  (IS). 
'    §  4.  Tliat  leases  made  by  incumbents,  under  act  4>1  Geo.  3.  c.  109.»  may  Leaaet. 
be  renewed  on  their  expiring  before  the  end  of  the  term  granted  (14>). 

It  is  also  by  4  Geo.  4.  c.  S5.  further  'enacted,  that  where  trustees  or  4  Geo.  4.  c.  35. 
commissioners  appointed  to  carry  any  act  of  parlikment  into  execution,  ««etingofcoin. 
shall  not  be  able  to  meet  on  the  day  appointed  for  their  first  meeting,  by 
reason  of  such  day  being  antecedent  to  the  passing  of  snch  act,  the  meet- 
ing of  any  three  of  such  trustees  or  commissioners,  within   14  days  after 
the  passing  thereof,  shall  be  sufficient  to  satisfy  the  act. 


(12)  Until  the  paniDg  of  this  act,  the  freehold  of  the  allotment  did  not  past  until  the 
pjnmiiaaionert  had  made  their  award.    Farrer  r.  Billing,  2  Bar.  and  Aid.  171. 

(13)  Under  the  former  act  the  award  of  the  commissionera  was  held  to  be  final  and  unim- 
peachable, eicept  for  fraud.  See  also  aniCt  p.  10.  n.  (10). 

(14)  See  Ofi^,  p.  10.  §38. 
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AGEEEMENTS 

Ailmlnlttram 


No.  II. 

*An  Agreement  that  one  Creditor j  or  next  of  Km  of  an  Intestate, 
shall  take  out  Letters  of  Administration,  m  trust  for  their 
eommon  Benefit {\). 


Parties. 


Articles^  of  agreement  indented  (1},  bearing  date  the 
day  of  ,  in  the  year  of  our  Lord  ;   and  made 

between  A.  B.,  at,  &c.  (creditors  or  next  of  kin  as  the  case  may 
be),  off  &c.  deceased,  of  the  first  part,  the  several  other 

persons  whose  names  are  respectively  hereunto  subscribed,  as 
creditors,  [or  next  of  kin]  also  of  the  said  (intestate)  of  the  second 
part,  and  ,  widow  of  the  said  (intestate),  of  the  third 

part.  Whereas  the  said  {intestate)  deceased,  was  at  the  time  of 
his  death  indebted  to  us  whose  names  are  hereunto  subscribed  and 
who  are  hereinbefore  named  as  of  the  first  and  second  parts  in  the 
several  sums  mentioned  in  the  first  schedule  hereunto  annexed  (2). 
And  whereas,  the  said  (widow)  is  entitled  to  her  [dower  and]  thirds 
at  thd  common  law,  or  some  other  proportion  of  or  in  the  [real 
and]  personal  estate  and  efiects  of  the  said  {intestate),  or,  as  the 
case  may  be.  And  whereas,  disputes  have  arisen  between  the 
{Parties  hereto,  as  to  their  rightful  proportions  of  the  estate  and 
efiects  of  the  (intestate),  which  have  hitherto  prevented  administra* 


Genera]  remark. 


Next  of  kin. 


*(1)  When  a  persoa  dies  indebted  and  intestate^  and  bis  next  of  kin 
refuses  to  administer  to  bis  effects^  from  an  apprehension  that  there  will 
be  no  surplus  after  satisfaction  of  debts^  a  creditor  frequently  takes  out 
letters  of  administration,  for  the  purpose  of  satisfying  his  own  debt :  but 
as  this  will  involve  him  in  the  general  distribution  of  the  assets  of  the 
intestate,  it  is  generally  advisable  in  cases  like  this,  that  some  agreement 
should  be  entered  into  by  the  parties  relative  to  the  administration  and 
distribution  of  the  efiects,  adapted  to  the  subsisting  circumstances. 

*  (2)  Or  recite,  if  so,  that  the  several  parties  are  of  kin  to  the  intestate 
in  the  manner  set  forth  opposite  to  their  respective  names  in  the  said 
schedule. 
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tion  hekkg  taken  out  thereunto  :   Now  these  presents  witness,  aoreemektb 
that  for  ending  all  further  disputes  and  diflPerences  relative  to  the    Admmutra- 
premises,  it  is  hereby  declared   and  agreed,  by  and  between  the         ^'^^ 
several  parties  hereto  as  follows  (that  is  to  say),  that  the  said  A.  B.,  witness. 
as  one  of  the  creditors  [or  next  of  kin]   aforesaid,   of  the  said  Acrrccmcntihat 
{intestate)  deceased,  shall  and  may  takeout  letters  of  administration  oneofthecre- 
of  and  to  all  and  every  the  goods  and  chattels,  and  debts,   ere-  administer. 
dits,   and  effects  of  the   said  {intestate)  deceased,  according    to 
the  rules  of  the  ecclesiastical  courts,  without  any  impediment  or 
hindrance  by  or  from,  any  or  either  of  the  other  of  the  said  par- 
ties, (each  agreeing  and  declaring  as  for  and  on  the  part  of  them- 
^  selves  only  and  respectively),  and  the  said  A.  B.  shall  and  may  ad- 
minister, order,  apply,  and  dispose  of  the  same  in  the  manner  here- 
inafter expressed.     And  it  is  also  agreed  that  as  soon  as  may  be  Effects  to  be 
after  the  said  letters  of  administration  shall  have  been  granted  to  W"" 
the  said  (administrator),  he  the  said    (administrator)  shall  and 
will  cause  all  the  goods,  chattels,  debts,  and  effects  belonging  to 
the  said  {intestate)  at  the  time  of  his  decease,  to  be  appraised  by 
a  sworn  appraiser,  and  a  true  inventory  thereof  to  be  made,  ac- 
cording to  the  duty  and  custom  of  administrators  in  like  cases. 
ANi>  that  she  the  said  {widoxv),  and  all  and  every  the  parties  hereto  Parties  will 
of  the  said  part,  shall  and  will  disclose  and  make  known  unto  the  tate'sdalcts. 
said  {admimstrator),  when  thereunto  required,  all  and  singular 
the  goods,  chattels,  debts,  and  efiects  belonging,  or  due  and  owing 
CD   the  said  (intestate),   at  the  tim^  of  his  decease,  to  the  best  of 
their  respective  knowledge,  information,  and  belief,  and  in  whose 
possession,  and  where  the  same  respectively  now  are,  without  any 
concealment,  fraud,   or  deception  whatsoever.     That  after  the  Goods.  &c.  to 
goods  and  chattels  of  the  said  (intestate)  shall  be  so  appraised,  and  ^  ^°'°' 
an  inventory  thereof  made  as  aforesaid,  he  tlie  said  {adviinistrator) 
shall  and  will  make  sale,  and  absolutely  dispose  of  the  same,  or  of 
SQch  parts  thereof  as  may  consist  of  debts,  money,  or  securities, 
by  public  auction,  for  the  best  price  that  can  be  obtained  for  the 
same,  (save  only  the  wearing  apparel  and  trinkets   of  the  said 
{wid^roD)y  and  two   beds,   &c.  as  may  be  agi-eed,  which  shall  be 
d^ivered  to  the   said  (widow)^  and  collect  in  and  obtain  pay- 
meat  of  such  parts  thereof,  as  may  consist  of  debts  or  securities  How  to  be  ap- 
for  money,  with  all  convenient  and  practicable  speed*.    And  shall,  ^^ 
or  lawfully  may,  in  the  first  place,  retain  and  deduct  but  of  the 
monies  which   shall  from  time  to  time  come  to  his  hands,   all 
reasonable  costs  and  charges,  (including  suits  at  law,  or  obtaining 
the  opinions  of  counsel  for  advice,  or  otherwise),  as  he  shall  reason- 

u  2 
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AORE2MEXT8  ably  expeiid  or  be  put  unto  in  obtaining  the  said  letters  of  admlnift- 
Adminutra-    ^^^^^^^f  ©r  in  executing  the  some,  and  also  in  paying  the  funeral 
turn.         expenses  of  the  said  {intestate)^  not  exceeding  the  sum  of  <£ 
To  widow         And,  in  the  next  place,  pay  or  cause  to  be  paid  unto  tiie  said 
recompense  for    (loidow)^  for  Satisfaction  of  lier  right  or  tide  to  dower,  or  tliirds 
^^*^^'  at  common  law,  in  or  out  of  the  [^freehold  messuage  in  which  the 

said  [intestate)  lived  at  the  time  of  his  decease,  situated.at,  &c.,  or 
the  personal  estate  and  effects  which  the  said  husband  was  possessed 
of  at  the  time  of  his  decease  as  the  case  may  be],  the  sum  of  £ 
Si»ecia!t>'  Debt*.  \^j^  then  and  in  the  next  place,  do  and  shall  pay  and  satbfy  the 
,    several  sums  mentioned  in  the  schedule  here  underwritten,  marked 
i\,  unto  the  person  or  persons  against  whose  names  tlie  same  sums 
Diviao  residue    are  respectively  sett.     And  then  and  thereafter  do  and  shall  pay 
^^   ^'  and  divide  the  residue  and  sui*plus  of  the  said  monies,  unto  and 

between  all  and  every  of  the  other  parties  hereto  and  other  the  per- 
^  sons  named,  share  and  share  alike,  in  the  schedule  hereunder  written 

marked  13,  the  several  sums  set  opposite  to  their  respective  names, 
according  to  a  due  course  of  administration  under  the  statute  for 
the  distribution  of  the  estate  and  eff^ts  of  intestates,  as  the  case  may 
require],  when  and  as  often  as  he  the  said  {administrator)  shall 
have  sufficient  in  his  hands  to  pay  the  sum  of  shillings  in  the 

pound  upon  the  same  respectively,  and  the  amount  whereof  it  is 
hereby  Agreed,  shall  be  in  full  satis&ction  of  their  several  and  respec- 
tive debts  or  claims  upon  the  estate  and  effects  of  the  said  {tfites- 
Partiet  will  not  tate).     And  it  is  hereby  further  agreed  and  declared,  that  no  one 
^  or  more  of  the  p&rties  heretd,  (each  agreeing  and  declaring  in 

the  manner  aforesaid),  shall  or  will  commence  or  prosecute  any 
action,  suit,  or  other  legal  proceeding  against  the  said  (administrator) 
or  the  said  (widow),  or  any  other  person  or  persons  whomsoever, 
whereby  he  or  they   shall  be  molested   or  prejudiced,  or    these 
presents  or  any  agreement,  matter,  or   thing  herein    contained, 
shall  or  may  be  in  anywise  impeached,  or  hindered,  or  delayed 
Will  diwnn-       i^  being  carried  into  effect ;  and  that  they,  and  every  of  them 
tinuesubsisiing   rcspecUvely,  shall  and  will  forthwith,  absolutely,  and  for  ever,  abate 
and  discontinue,  all  and  every  suit,  action,  and  proceeding  which 
they,  or  any  or  cither  of  tliem  shall  or  may  have  commenced. 
Administrator     or  prosecuted  iu  or  concerning  the  premises.  And  the  said  (ad- 
*^°mTtster^°      winis^rfltor)  doth  hereby  agree  to  take  upon  himself  the  admi- 
nistration aforesaid,  and  doth  covenant  and  declare  to  and  with  the 
other  respective  parties  hereto,  well  and  faithfqlly  to  dispose  of, 
administer,  pay,  and  divide  the  estate  and  effects  which  shall  from 
time  to  time  come  to  his  hands  by  virtue  thereof,  in  the  manner 


J 
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tion. 


hereinbefore  expressed  or  hereby  intended  concerning  the  same,  aohee>ikkts 
so  nevertheless  that  they,  and  every  of  them  do  and  shall,  upon  re- 
ceipt  of  his  or  their  share  or  proportion,  or  supposed  and  presump- 
tive share  or  proportion  thereof,  give  a  good  and  sufficient  release 
and  discbarge  for  the  same,  and  also  a  good  and  sufficient  indemnity 
to  him  the  said  {adtmnistrcUor)  agunst  any  future  lawful  demands  , 
by  any  other  creditor,  kindred,  or  otlier  person  or  persons  who 
may  be  discovered  to  be  entided  thereto,  or  to  any  part  thereof;  each 
of  them  the  said  parties  hereto,  doth  accordingly  covenant  and  Indemnity  to 
declare  with  and  to  him  the  said  (administrator)^  that  if  any 
person  or  persons,  not  party  to  these  presents,  do  at  any  time  here- 
after, as  creditor,  kindred,  legatee,  orothorwise,  of  the  said  {intestate) 
deceased,  commence  or  prosecute  any  action  or  suit  against  the  said 
(adminidrator)  as  administrator  aforesaid,  and  shall  lawfully  re- 
cover their  said  debt  or  claims  against  him  the  said  {administrator^ 
then  and  in  such  case,  they  the  said  parties  shall  and  will,  out  of 
their  req[)ective  dividends,  shares,  er  sums  so  by  them  received, 
allow  and  pay  in  equal  proportions,  according  to  the  amount 
thereof,  unto  the  said  {administrator)  so  much  money  as,  together 
with  the  like  proportion  of  him  the  said  {administrator)^  will  satisfy 
and  discharge  the  said  debts  or  sums,  with  all  costs  of  suit,  and 
also  shall  and  will  indemnify  him  the  said  {administrator)  in  a 
like  proportion  against  all  loss,  costs,  charges,  and  expenses  which 
be  shall  or  may  sustain  or  be  put  unto,  (other  than  by  his  own 
wilful  default),  by  reason  or  on  account  of  any  such  action,  suit,  or 
proceeding,  or  by  reason  of  his  having  administered  to  the  estate  and 
effects  of  the  said  {intestate)^  or  of  having  applied  the  same  under  and 
by  virtue  of  these  presents.  And  moreover,  shall  and  will  become 
defendants  respectively,  if  requisite,  in  order  to  such  indemnity,  in 
any  action  or  actions  which  shall  or  may  be  commenced  against 
him  the  said  {administrator)^  as  such  administrator  aforesaid,  &c. 
{reference  of  differences  to  arbitration  (3).)  IN  WITNESS,  8ic 
Signed,  &c. 

SCHEDULES  ABOVE  REFERRED  TO, 


Ailutraiioii. 


(3)  SecfWJ^,  p.  27. 
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Agent. 


No.  III. 

An  /Igreone/U  hdicccn  a  Principal  in  the  Country  and  an  Agent  in 
London^  for  tJie  Sale  of  Articles  of  Manufacture  (1). 


Articles  of  Agheement,  entered  into  this 
of  in  the  year  of  our  Lord  18 


day 
Between 


AOZNT. 

General  re- 
mark. 


Who  may  be 
an  igent. 


Kinds  of 
ageola. 


Caution  in 
framing  ap- 
pointment of  a 
general  agent. 


^(])  The  business  of  commerce  could  not  be  carried  on  (nor  indeed 
could  many  of  the  ordinary  concerns  of  life  be  at  all  times  conducted) 
without  the  assistance  of  agents,  or  persons  appointed  to  act  for  the  par- 
ties beneficially  interested  in  the  subject  matter  of  the  transaction  5  hence 
the  law  legitimizes  acts  done  by  an  agent,  as  if  done  by  the  principal, 
under  the  well-known  mnxim,  qui  fecH per  alium  fecit  per  se.  And  as  agen- 
cies are  offices  of  a  ministerial n^ime  only,  the  performance  of  them  does 
not  require  any  legai,  but  only  a  personal  discretion  or  judgment,  i.  e. 
such  as  the  principal  in  his  own  discretion  thinks  them  competent  to 
perform }  therefore  any  person,  without  regard  to  th^  legal  dinabilities 
in  other  matters,  as  coverture,  minority,  or  the  like,  may  be  appointed 
an  agent  to  do  whatever  the  principal  himself  has  authority  to  do.  Co. 
Lit.  52.  a. 

Agents  are  either  general  or  special.  A  general  agent  is  one  appointed 
to  manage  all  the  afiairs  of  his  principal,  either  in  some  particular  place, 
or  in  some  particular  matter  discretionally,  according  to  his  own  judg- 
ment. A  special  agent  is  one  appointed  to  perform  some  particular 
or  specific  thing,  or  to  complete  some  particular  transaction,  in  the  mode, 
and  according  to  the  directions  pointed  out  by  his  principal. 

In  the  first  case,  the  principal  is  bound  by  whatever  his  agent  may  do 
consistently  with  the  general  scope  of  his  authority,  and  nature  of  the 
matter  entrusted  to  him  3  because,  if  he  trust  his  agent  with  powers 
to  which  those  who  treat  with  him  cannot  know  the  extent,  he  must  abide 
the  consequences :  but  in  the  latter  cnse^  the  principal  is  bonnd  to  the 
extent  only  of  the  special  authority  delegated,  and  not  by  any  excess 
of,  or  deviation  from  it ;  for  here,  as  his  authority  is  circumscribed,  and 
is  known  to  be  so  from  the  character  in  which  he  acts,  as  will  appear 
by  the  instances  adduced  in  a  subsequent  page,  (see  post,  p.  29.  n.)  it 
behoves  the  persons  with  whom  he  contracts  to  see  its  extent,  or  to  sustain 
the  consequences  of  their  neglect.  Hence,  caution  should  be  used  by  soli- 
citors in  preparing  the  form  of  an  appointment  of  every  general  agent; 
that  his  powers  arc  not,  by  any  sweeping  words,  extended  to  authorize 


I 

NO.  III.]  CONVEYANCING.  17 

(the  principals)  of,  &c.  of  the  one  part,  and  (tJte  AOfcKEMEyTs 

agent)  (2)  of,  &c.  of  the  other  port.     Whereas  the        Agmi 


him  to  do  any  thing  which  may  be  prejudicial  to  the  interests  of  the  princi- 
pal^ in  excess  of  the  authority  reposed  in  him  ;  for  which  purpose  it  will  be 
proper  (where  any  such  danger  is  apprehended)  to  insert  a  negative 
clause,  prohibiting  him  from  doing  or  acceding  to  such  and  such  par- 
ticular things,  in  the  exercise  of  his  powers^  for  although  this  may  not 
annul  the  transaction  as  between  the  principal  and  third  persons,  (sec 
Harrison  v.  Harrison,  3  Dumf.  and  £.  177.)  yet  it  will  make  him  re- 
sponsible to  his  principal  for  a  wilful  breach  of  the  trusts  confided 
to  him. 

The  same  doctrine,  on  the  other  hand,  suggests  the  propriety,  in  framing  Caution  in 
the  appointment  of  a  special  agent,  of  guarding  against  the  insufficieucy  of  his  framing  ap. 
powers  to  conclude  and  complete  the  contract  or  transaction  to  be  effected,  pointment  of  t 
the  authority  of  a  special  agent  being  strictly  construed  and  confined  to  "P^'*^  °S^"^* 
the  particular  and  express  powers  delegated  to  him  ;  but  as  even  a  special 
agent  may  do  all  such  acts  as  flow  from  his  particular  powers,  or  from  the 
nature  of  the  transaction,  it  will  be  proper,  in  the  appointment  of  a.  special 
agent,  to  insert  a  similar  restrictive  clause  to  that  already  mentioned,  if  it 
be  thought  fit  to  restrain  him   from  doing  any  particular  act,  which  is 
within  the  scope  of  his  implied  authority,  but  which  it  is  not  intended  he 
should  exercise. 

In  other  respects,  no  particular  form  or  wording  of  the  instrument  is  No  particuhr 
necessary  to  constitute  an  agent,  nor  is  it  even  essential  that  it  should  ^"^^  caaential. 
be  in  wetting,  unless  in  particular  cases  required  by  statute,  (and  which 
will    be    noticed    hereafter).      Co.  Lit.  48.  b.  94.  b.     Rex  v.   Biggs, 
3  P.  Wms.  42S.    But  it  would  evidently  be  imprudent  as  well  for  the  ^ 
principal  to  give,  as  for  the  agent  to  accept,  an  authority  otherwise 
than   in  writing,   in  order  to  prevent  all  doubts  as  to  the  limits  and     ' 
extent  of  the  powers  intended  to  be  transferred,  and  all  questions  as  to 
the  exercise  of  those  implied  by  law. 

The  appointments  of  factors  and  brokers  will  furnish  practical  illustra- 
tioos  of  the  distinction  we  have  been  noticing  between  general  and  special 
agency,  and  upon  which  some  further  remarks  will  be  made  on  these,  (see 
/w/,  No.IV.) 

In  addition  to  what  has  already  been  said,  it  may  be  observed,  that  in  Noticeofagent'a 


order  to  protect  the  principal  against  the  liability  to  which  he  is  legallv  authority. 
mlj^ect  by  the  misconduct  of  his  agents,  in  the  cases  I  have  mentioned, 
the  solicitor  for  the  principal,  in  the  appointment  of  an  agent,  whether 
general  or  special,  should  advise  his  client  (where  the  thing  is  practicable) 
to  give  to  the  party  contracting  or  negotiating  with  the  agent,  notice, 
before  the  completion  of  the  contract  or  transaction,  of  the  agent's  acting 
as  such,  and  not  as  a  principal,  and  of  the  extent  of  his  authority.  See 
Maners  v.  Henderson,  1  East,  335,  and  1  Peake's  Rep.  177. 

*'(2)  Great  circumspection  should  be  had  by  a  principal  in  the  appoint-  Principal  bound 
mcnt  of  an  agent,  as  the  agent,  by  becoming  the  representative  of  his  byactsofageot. 
priodpal,  will  bind  him  in  all  transactions  relative  to  the  subject  of  the 
agency,  unless  when  he  grossly,  palpably,  and  evidently  is  acting  in  excess 
of  the  usual  authority  of  agents  of  a  similar  description.    And  if  the 
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Agent 

Kecital  of  ap. 
}K>intinent  of 
agenu 


Covenant  by 
agent  to  dispoao 
of  manufictures 
consigned  to 
him. 


said  {principals)  are  agents  and  mana&cturers  of  »  at 

their  works,  at  aforesaid,  and  in  order  to 

increase  tlie  sale  of  their  said  goods  and  commodities^  being 
desirous  of  keeping  a  stock  of  the  various  articles  of  their  manu- 
facture, at  *  ,  for  tlie  London  markets,  have  agreed 
with  tlie  said  {agefU)  to  become  their  agent  in  disposmg  of  the 
same,  upon  the  terms  and  conditions  hereafter  mentioned.  Now. 
THESK  PRESENTS  WITNESS,  that  for  the  considerations  hereinafter 
mentioned,  He  (4)  the  said  {agent)  doth  hereby  for  himself,  his 
heirs,  executors,  and  administrators,  covenant,  promise,  declare, 
and  agi*ee  with,  and  to  the  said  {principals)  and  each  of  them 
respectively,  and  their  respective  executors,  administrators,  and 
assigns,  that  he  the  said  {agent)  shall  and  will,  during  the  term  of 
years,  to  be  computed  from  the  day  of  the  date  of  these 
presents,  (but  determinable  nevertheless  as  hereinafter  mentioned) 
accept  and  receive  all  such  goods,  wares,  and  merchandize,  as  shall 
be  sent  or  consigned  to  him,  by  the  said  {pincipals)y  or  any,  or 
either  of  them  (5),  and  carefully  deposit  the  same  in  warehouses  or 


Notice  of  > 
agent  exceed- 
ing hit  aii» 
thority. 


Agent!  copart* 
aera. 


Copartner!. 


agent  exceed  his  authority,  immediate  notice  should  be  given  of  it  to 
the  party  with  whom  he  has  contracted,  as  an  acqaiescence  for  any 
unnecessary  length  of  time  would  be  ?*an  assent  to  the  transactjon,  and 
be  an  implied  anthority  for  similar  dealings  by  the  agent  with  the  same  or 
^  other  parties.  See  Ward  v.  Evans,  Ld.  liaym.  930.  Spittle  v.  Lavender, 
2  Brod.  &  Bing.  452,  and  very  trifling  clrcamstances  will  afford  a  pre- 
sumption of  subsequent  assent.  See  Fern  v.  Harrison,  4  Durnf.  &  £.  1/7. 
Hunter  v.  Prinsep,  10  East.  378. ;  and  see  also  2  Durnf.  &£.  189.  n. 
Hence  the  solicitor  should  adrise  great  caution  to  be  observed  by  tlie  prin^ 
cipal  in  his  correspondence  with  his  agent  on  the  subject  of  any  excess  of 
anthority  which  he  does  not  intend  to  sanction  ;  and  in  case  of  the  agent 
ceasing  to  be  such,  immediate  notice  (and  the.  mojt  pnbiic  in  the  case  of 
a  general  agency)  should  be  given  of  his  removal  to  prevent  the  principai 
being  further  liable  for  his  acts. 

*{4)  If  there  be  several  agents  in  copartnership,  say, 

**  They  the  said  {agents^  for  themselves,  severally  and  respects 
ively,  and  for  their  several  and  respective  heirs,  executors,  and 
administrators,  but  not  the  one  for  the  other  of  them,  or  for  the 
heirs,  executors,  or  administrators,  or  for  the  acts,  deeds,  or  defaults, 
of  the  other  of  them,  do,  and  each  of  them  doth  hereby  cove- 
nant, &C.'*'  as.  above. 

(5)  If  copartners,  say, 

'^  Other  person  or  persons  who  may  be  copartner  or  copartners 
with  them  or  either  of  them,  for  the  time  being,'^  and  so  through  - 
out. 
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Other  proper  places ;  and  also  shall  and  will  use  his  bestendea-  aobesxbkts 
▼OUTS  and  means  to  sell,  and  dispdse  of  the  same,  at  such  price  or        T~ 

«um,  or  prices  or /sums,  as  he  shall  be  required  in  writing,  by  and  '. — 

under  the  hands  of  the  said  (principals)  or  any  or  either  of  them,  ^t  such  price, 
or  tor  sucn  further  or  other  price  or  sum,  or  prices  or  sums,  as  can  pals  shall  direct. 
or  ought  to  be  had  or  obtained  for  the  same,  according  to  the  rise  or 
advance  in  the  current  or  market  price  thereof ;  and  at  the  expense 
and  costs  of  him  the  said  (agent)  deliver  the  same.to  the  several  pur- 
chasers thereof;*  and  in  all  cases  where  he  shall  not  receive  any 
express  directions  relative  thereto,  will  so  act  therein,  as  will  to  the  And  in  default 
best  of  his  judgment  be  most  beneficial  tathem  the  said  (pHndpah) ;  tbe'^lle^fof  hu 
And  also  shall  and  will  from  time  to  time,  on  the  first  day  of  judgment. 
every  month,  send  and  transmit  to  the  said  {principals)  and  to 
the  survivors  and  survivor  of  them,  a  full,  clear,  and  correct  state- 
ment in  writing,  of  all  orders,  he  shall  have  received  and  executed, 
and  of  all  goods  which  may  have  come  to  his  hands,  and  of  all  sucli 
thereof  as  he  may  haVe  sold,  and  to  whom,  and  whether  for  ready 
money  or  oncredit,  andlikewiseof  all  such  other  matters,  transactions, 
and  things  as  may  in  anywise  concern  the  said  agency  business,  and 
which  may  have  taken  place  duringthe  preceding  month* ;  And  fur-  wm  not  act  as 
THEB,  that  he  the  said  (agent\  his  clerks, agents,  or  servants,  shall  ■{•»^« "gent for 
not  nor  wUJ,  without  such  consent  in  writing  as  aforesaid,  at  any  time- 
or  times,  within  the  said  period  or  term  of       years,  take  or  execute 
any  order  or  direction  for  vending  or  disposing  of,  nor  shall  nor  . 
will  vend  or  dispose  of,  or  seek  or  endeavour  to  vend  or  dispose  of 
any        ,  or  other  merchandize  of  the  nature  or  kind  aforesaid,  for 
or  on  account  of  himself  the  said  {agent\  his  heirs,  executors,  ad- 
ministrators, or  assigns,  or  for  or  on  account  of  any  person  or  per- 
sons whomsoever,,  other  than  and  except  them  the  said  (principals), 
their  executors,  administrators,  or  assigns  (6).    Provided  always:  if  principals  fail 
XEVEiiTHi!XESs,that  in  case  the  said  (principals),  their  respective  ^  supply manu- 
executors,  administrators,  or  assigns^  shall  not  be  able  to  supply  or  may  buy  on 
furnish,  or  shall  not  in  fact  supply  or  fiirnish  the  said  (ageni)y  his  ^^'  ^"^"^ 


*  The  parU  within  asterics  here  and  in  the  snbsequent^arts  of  this  pre- 
cedeut,  arc  insertions  by  the  present  Editor. 

(6)  It  appears  to  be  a'lawfol  and  binding  stipulation,  that  an  agent  Agent  not  to 
shall  not  employ  himself  in  the  affah-s  of  another  during  the  Subsistence  act  for  others 
of  the  present  appointment.     See  1  Cumpb.  527. 
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executors,  administrators,  or  asfiigns,  with  such  merchandize  as 
aforesaid,  upon  receiving  a  request  or  notice  in  writing  from  and 
under  the  hand  of  the  said  (ageni)  within  the  time  in  such  notice 
expressed,  then  and  in  every  such  case  it  shall  be  lawful  for  him  the 
said  {agent)y  his  executcnrs,  administrators,  or  assigns,  and  he  and 
they  are  lawftiUy  allowed  and  required  to  provide  and  purchase  else- 
where, and  from  any  other  person  or  persons  whomsoever,  such 
quantities  of  goods  and  merchandize,  as  he  or  they  shall  have  de- 
manded, or  have  occasion  for  in  the  mean  time,  and  until  the  same 
can  and  shall  be  furnished  or  supplied  by  the  said  (principafa),  their 
respective  executors,  administrators,  or  assigns  ;  he  the  said  (agent)  y 
his  executors,  administrators,  or  assigns,  at  all  times,  and  from 
time  to  time  accounting  with  the  said  (principals)^  their  executors, 
administrators,  and  assigns,  for  all  and,  every  the  net  profits  to 
arise  from  the  sale  thereof,  after  deducting  the  first  cost  or  price 
for  the  same,  and  the  charges  and  expenses  of  carriage,  and  also 
the  allowance  or  poundage  hereinafter  mentioned.  And  they^ 
ihe  said  (principals)  for  themselves,  severally  and  respectively,  and 
for  their  several  and  respective  executors,  administrators,  and 
assigns,  but  not  the  one  for  the  other  of  them,  or  the  executors  or 
administrators,  or  the  acts,  deeds,  or  defaults  of  the  other  of  them, 
do,  and  each  of  them  doth  hereby  covenant,  declare,  and  agree, 
with  and  to  the  said  {agent)^  his  executors,  administrators,  and 
assigns,  that  they  the  said  (principals^  their  executors,  adminis- 
trators, or  assigns,  or  some  or  one  of  them,  shall  and  will 
from  time  to  time,  during  the  subsistence  of  this  agreement,  unless 
prevepted  by  some  rule  of  law  or  equity,  or  other  just  and  sufficient 
cause  (7),  consign,  supply,  and  deliver,  or  cause  to  be  consigned, 
supplied,  and  delivered,  at  their  own  costs  and  expense,  unto  the 
said  (flgen^),  his  executors,  administrators,  or  assigns,  with  as  little 
delay  as  may  be  after  notice  in  writing  shall  be  given  to  them,  under 
the  hand  of  the  said  (agen^^  his  executors,  adnunistrators,  or 
assigns,  so  much  and  such  quantities  and  sorts  or  kinds  of 
goods  and  merchandizes,  as  he  the  said  (agent)  his  executors,  ad- 
ministrators, or  assigns,  shall  require.    And  shall  and  will  allow 


Bankruptcy  of 
principals. 


(7)  This  agreement  would  be  dissolved  by  bankruptcy,  or  any  act 
renderiDg  the  performance  of  it  illegal  or  im);)0S8ibIe.  Partridge  v.  Sowerby, 
.3  Bos.  and  Pul.  172  ;  but  if  the  obstacle  be  of  a  temporary  nature,  it  will 
be  a  suspension  only  of  the  contract,  which  will  revive  upon  its  removal. 
Hadiey  v.  Clarke  ct  al.  8  Dunif.  and  E.  259. 
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and  pay,  or  cause  to  be  allowed  and  paid  unto  hini.  the  said  {(igent)^  agheemzxts 

his  esecutorSy  administrators,  and  assigns^fthe  sum  of  £  for       ^^ 

every  c£lOO  worth  of  the  said  wares  and  manufactures  as  shall  be  _— — 

by  him  vended^  or  disposed  of,  for  or  on  account  of  the  said  (prin* 

€ipals)y  their  executors,  administrators,  or  assigns,  or  any  or  either 

of  them,  and  so  in  proportion  for  any  less  sum  or  amount  than 

^100.  by  way  of  commission  upon  such  sale  and  disposition  (8). 

And  also  the  annual  sum  of  <£  as  a  recompense  for  his  time 

and  trouble,  in  and  about  the  matters  and  things  aforesaid  (6), 

so  long  as  he  shall  continue  the  agent  of  them  the  said  (princi* 

pals)  under  the  present  agreement  (9)  ;  and  it  is  hereby  agreed,  And  salary  of 


(8)  *Ageots  of  every  kind  are  entitled  to  a  commission  upon  the  sale  or  Agents  entitled 
pon^ase  of  goods  for  their  principal,  although  no  agreement  be  entered  ^  comroiasion. 
into  between  them  for  that  purpose.  Hnle.  467.     But  as  the  amount  of  the 
commission  .  depends  upon  the  nature  of  the  thing,  and  custom  of  the 

trade,  it  is  belter,  to  prevent  controversy,  that  the.amount  should  be  ex- 
pressly agreed  upon. 

An  agent  is  also  entitled  to  all  necessary  and  reasonable  expenses  at-  And  expenaea.' 
tending  the  transactions  upon  which  he  is  employed  5  but  as  he  will  be  the 
personal  loser,  should  any  of  his  advances  be  considered  to  be  unneces- 
sary, it  vTiU  be  proper,  in  regard  to  the  security  of  both  principal  and 
agent,  that  the  extent  of  his  expences  should  be  limited  or  extended  by 
an  express  agreement  between  them,  where  the  nature  of  the  transac- 
tion will  admit  of  it. — See  the  next  variation. 

There  may  be  added,  to  this  clause,  if  so  agreed, 

(•)   **  And  that  in  case^the  commission,  after  the  rate  aforesaid,  Farther  aiiow- 
shall  amount  to  a  greater  sum  than  the  said  salary  or  sum  of  £      ,  ^^ 
they  the  said  (principals)  shall  and  will,  at  the  end  and  expiration 
of  each  half-year,  pay  to  him  the  said  (agent)  or  allow  him  to 
retain  such  further  sum  m  addition  thereto,  as  will  make  his  said 
salary  equal  to  what  such  commission  (the  same  being  reckoned 
upon  monies  actually  received,  and  not  upon  outstanding  debts)  • 
may  amount  unto ;  and  also  that  they  the  said  (principals)  shall  KxpeoMs. 
and  will  pay  unto  the  said  (agent)  once  every  six  months,  all  such 
sum  or  sums  of  money  as  he  may  have  paid  or  laid  out  for  or  on 
account  of  books,  paper,  and  stationery  made  use  of  in  and  about 
the  said  agency  business,  and  also  all  such  sums  as  he  may  have 
expended  for  the  postage  of  letters  upon  the  subjects  of  the  said 
agency  business,  and  for  the  carriage  of  goods  sent  or  consigned  to 
him  the  said  (agent),^ 

(9)  It  WTis  determined  in  the  case  of  Ball  v.  Cpggs,  1  Brow.  P.  C  296,  Recompense  to 
wlicrc  an  agreement  was  made  by  principals  with  an  agent  to  manage  a  ^ent 
«:onccrn  during  his  life  for  a  stipulated  salary,  that  he  was  to  be  considered 
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AORErMCXTI 


Agent, 


Principal  not 
to  appoint  other 
agentii 


CoTenant  by 
agent  to  be 
iaitliful  to  prin- 
cipals. 


To  pay  over 
receipts  once  a 
year. 


that  tbe  same,  shall  from  time  to  time  be  a  lien  and  charge  upon 
the  goods  and  manufactures  of  the  said  (principah)  from  time 
to  time  in  the  hands  or  care  of  the  said  (agent)  (10).  And 
FURTHER^  that  they  the  said  (princij)als),  their  executors,  ad- 
ministrators, or  assigns,  or  any  or  either  of  them,  their  or  any  or 
either  of  their  clerks  or  servants,  shall  not,  nor  will  within  the 
said  time  or  period  of  years,  to  be  computed  as  aforesaid, 

without  the  consent  in  writing  of  the  said  (agent)^  his  executors, 
administrators,  or  assigns  first  had  for  that  purpose,  take  or  execute 
any  order  for  supplying  or  furnishing,  nor  shall  nor  will  supply  or 
furnish  with  work,  or  other  the  manufactures  aforesaid,  any 

person  or  persons  whomsoever,  who  shall  reside  in  the  town  of 
aforesaid,  or  within  the  space  or  distance  of  five  miles  there- 
from, other  than  and  except  him  the  said  {agent^  his  executors, 
administrators,  and  assigns.  And  the  said  (agent)  doth  hereby 
for  himself,  his  heirs,  executors,  and  administrators,  further  cove- 
nant and  agree,  with  and  to  the  said  (principals)  and  every  of  them, 
and  their  respective  executors,  administrators,  and  assigns,  that  he 
the  said  (agent)  shall  and  will,'  at  all  times  during  the  said  term 
of  years,  be  true  and  faithfiil  unto  the  said  (principah)  and 

every  of  them,  and  their  respective  executors,  administrators,  and 
assigns,  in  and  about  the  vending  and  disposing  of  the  goods,  mer- 
chandize, and  things  aforesaid,  in  all  things,  and  act  therein  to  the 
best  of  his  ability,  knowledge,  and  judgment ;  and  also  be  true  and 
faithful  in  and  concerning  dil  receipts,  payments,  accounts,  matters, 
and  things  whatsoever,  by  him  or  them  made,  had,  entered  into, 
transacted,  settled,  or  done,  relative  to  the  premises  aforesaid,  or 
any  of  them ;  And  shall  and  will,  on  the  day  of  » 

in  every  year,  account  with  and  pay  over  unto  them  the  said 
(principals)^  their  respective  executors,  administrators,  or  assigns,  all 
sums  of  money,  bills,  notes,  and  securities,  which  shall  have  been 
received  by,  or  come  to  the  hands  of  him  the  said  (agent\  his  execu- 
tors, administrators,  or  assigns,  by  all  and  every  or  any  such  sale  or 
disposition  of  the  sidd  goods  and  merchandize,  after  deducting  the 


Goods  in  hand 
to  be  liable 
for  debt. 


as  entitled  to  a  continnance  of  the  advantages,  although  he  was  afterwards 
discharged  from  the  employ  ;  which  renders  it  prudent  in  an  agreement  of 
this  kind,  that  the  payment  of  the  salary  or  other  recompense  should  be 
expressly  confined  to  the  period  of  his  services. 

(10)  An  agreement  that  a  debt  shall  be  a  lien  upon  goods  in  the 
hands  of  a  creditor  is  good  -,  sec  Kirkmom^  assig.  of  Walker,  v.  Shawcross, 
6  Duinf.  &  E.  14'. — and  sec  now  5  Geo.  4.  c.  94-^  post^  p.  47. 
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commission  and  expenses  aforesaid.  (U).    And  at  the  end  or  other  aoheemekt* 
sooner  determination  of  the  said  term  of  years,  deliver  up  all       ^     ^ 

such  goods  and  merchandizes  as  shall  then  remain  unsold^  or  be  in  his  

or  iheir  custody,  unto  the  said  (principals),  their  executors,  admi-  g^^^u^Jd^Ji 
nistratbrs,  or  assigns,  or  such  person  or  persons  as  they  or  the  sur-  the  end  of  the 
vivor  of  them,  his  executors,  administrators,  or   assigns,  shall  in 
writing  under  his  or  their  hand,  or  respective  hands,  direct  in  that 
behalf.     And  further,  that  he  the  said  (agent),  his  executors,  Will  not  wUh- 
administrators,  or  assigns,  shall  not,   nor  will  give  credit  for,  or  g"ve^^J^tbe- 
'  direct  to  be  sold  tmd  delivered  upon  "trust  or  credit,  any  of  the  y^^ » ««rt»» 
goodsy  %vares,  and  articles  of  merchandize  aforesaid,  exceeding  the 
value  of  £        to  any  person  or  persons  whomsoever,  without  the 
consent  in  writing  of  the  said  (principals)  or  some  or  one  of  them 
fii-st  obtained  for  that  purpose,  nor  shall  nor  will  sell,  or  contract 
to  sell,  or  deliver,  or  cause,  direct,  or  order  to  be  sold  or  delivered 
upon  trust  or  credit  as  aforesaid,  any  such  goods,  wares,  commo- 
dities, and  articles  of  merchandize  whatsoever,  however  small  the 
value  or  price  thereof  may  be,  to  any  person  or  persons  whom- 
soever, whom  they  the  said  {principals)  or  any  or  either  of  them, 
shall  have  previously  forbidden  in  writing  t6  be  credited  or  trusted ; 
*  and  that  when  no  such  caution  shall  be  given  to  him,  shall  and  will  ajcertoin 
will  be  circumspect  and  cautious,  and  make  due  inquiries  from  JJ^^""^*^'*^  *^ 
persons  of  respectability,  whether  the  persons  applying  to  purchase 
on  credit  are  persons  of  responsibility,  and  worthy  to,  be  trusted, 
and  upon    making  every  such  inquiry,  shall  and  will  make   a 
minute  or  memorandum  thereof,  in  a  book  to  be  kept  for  that  pur- 
pose, specifying  the  name  of  the  person  so  applying  to  purchase  on 
credit,  and  the  name  or  names  of  the  person  or  persons  applied  to 
for  the  purpose  of  ascertaining  whether  such  person  might  be  trusted 
with  safety,  and  also  specifying  what  was  said  upon  the  subject  by 
such  person  or  persons  so  applied  to^.    And  further,  that  he  Norcompoumt 
the  said  (agent),  his  executors,  administrators,  or  assigns,  shall  not,  '**^''  **^- 
nor  will  without  the  consent  iu  writing  of  the  said   (priricipals)^ 
their  executors,  administrators,  or  assigns,  or  some  or  one  of  them, 


(II)  If  so  agreed,  add, 

"  And  also  that  he  the  said  (agent)  shall  and  will  from  time  to  Agent  to 
time,  accept  and  duly  pay  all  such  bills  of  exchange  as  msiy    be  '**^^^r*  ^'"*' 
drawn  upon  him  by  the  said  (principals),  to  the  amount  of  the 
balance  he  may  have  in  hand,  on  having  three  days'  previous  notice 
given  to  him  thereof/' 
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A6REsifBMT8  undot  his  or  their  hand,  or  respective  hands,  first  obtained  for  that 
^     ^^       purpose,  release,  compound,  or  give  acquittance  for  any  sum  of 

—  money,  debt,  security,  or  obligation,  nor  release,  nor  discontinue 

any  action,  suit,  or  other  legal  or  equitable  proceeding  which  shall 
have  been  instituted,  or  be  at  any  time  subsisting  or  depending,  to 
compel  the  payment  or  observance  of  any  debt,  demand,  or  ob- 
ligation, due  or  belonging  to  them  the  said  {principals),  or  any  or 
either  of  them,  or  their  respective  executors,  administrators,  or 
assigns,  nor  sign  any  bankrupt'^s  certificate,  letter  of  licence,  or 
other  instrument  in  writing,  whereby  any  such  sum  of  money,  debt, 
security,  or  obligation,  shall,  or  by  possibility  may  be  in  any  wise 
discharged,  vacated,  diminished  in  value,  or  otherwise  prejudicially 
afiected,  until  the  same  shall  have  been  absolutely  and  bona  fide 
Nor  assign  over  paid  and  satisfied.  And  fubther,  that  he  the  said  (agent),  his 
ymm^emtij  c^^^^rs  or  administrators,  shall  not  nor  will  at  any  time  here- 
of nlei,  &c  after,  without  such  consent  in  writing  as  aforesaid,  assign,  transfer, 
or  in  any  manner  make  over  this  present  contract  or  agreement  to 
any  person  or  persons  whomsoever.  And  the  said  (agent)^  doth 
hereby  further  covenant  and  agree,  with  and  to  the  said  {prin^ 
cipah)  and  each  of  them,  and  their  respective  heirs,  executors, 
and  administrators,  that  he  tlie  said  {agent),  his  executors,  admi- 
nistrators, and  assigns,  shall  at  all  times  provide  and  keep  all 
necessary,  proper,  and  convenient  ledgers  and  books,  for  the  pur* 
pose  of  registering  and  keeping,  and  in  which  there  shall  from  time 
to  time  be  fairly  and  faithfully  written,  posted,  and  kept,  just  and 
true  accounts  and  particulars  of  all  wares  and  merchandizes  which 
shall  be  by  him  sold  and  disposed  of,  and  of  all  monies  or  securities 
for  money  which  shall  have  been  received  by,  or  Come  to  the  hand 
or  hands  of  him  or  them,  for  or  on  account  thereof,  and  of  the 
rates,  sums,  or  prices  at  which  the  same  were  respectively  sold  and 
disposed  of,  and  also  of  all  credit  given  on  account  thereof,  toge- 
ther with  all  other  matters,  transactions,  and  things  necessary  or 
Books  to  be  proper  in  any  wise  concerning  the  premises ;  which  said  ledgers 
Sectbti^of  the  ^°^  books,  and  all  bills,  notes,  and  securities  for  money,  letters, 
principals.  credits,  and  other  writings  relative  to  the  matters  aforesaid,  shall, 
at  all  times  during  the  said  term,  be  and  remain  open  and  exposed 
to  the  free  access  and  inspection  of  them  the  said  {principals),  their 
respective  executors,  administrators,  and  assigns,  or  any  or  either 
of  them,  who  shall  have  free  and  unrestrained  liberty  and  power/ 
as  well  during  the  continuance  of  the  said  term  of  years,  as 

at  all  reasonaUe  times  within  the  space  of  one  month  from  the  ex« 
piration  thereof,  to  transcribe  and  copy  out  the  same,  or  any  parts 
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tbereof,  at  his  or  their  free  will  and  pleasure^  either  by  themselves  aqrzzmzxt'b 
or  himself,  or  his  or  their  respective  clerks  or  agents  ;♦  and  upon        'Tgeiu 
the  final  settlement  and  winding  up  of  the  said  agency  business,    ■ 
shall  and  will  give  and  deliver  up  the  same  books,  documegits,  and 
writings,  undefaced  and  unobliterated,  to  the  said  (principals). 
And  it  is  hereby  further  agreed  and  declared  by  and  between  the  Accounutobe 
parties  hereto,  that  they  shall  and  will  during  the  continuance  of  ^x*monthi7 
the  said  agreement,  on  the  day  of  ,  and  the  day 

of  in  every  year,  or  within  the  space  of  next  thereafter  (13) 
(unless  prevented  by  sickness  or  other  unavoidable  cause,  and  then 
as  soon  after  the  removal  of  such  cause  as  may  be),  settle  and 
account  together  respecting  the  receipts  and  payments,  and  other, 
the  matters  and  things  relative  to  the  said  sale  and  disposition  of 
the  articles  and  things  aforesaid;  for  which  purpose  a  par- 
ticular, true,  and  faithful  statement  or  account  in  writing,  shall 
previously  to  such  day  of  and  day  of  in 

every  year,  be  prepared  by  the  said  {ageni)y  his  executors,  admi- 
nistrators, and  assigns,  and  clearly  written  in  a  proper  book  or 
ledger,  of  all  receipts  and  payments,  and  other  dealings  and  trans- 
actions which  shall  have  occurred,  or  been  had  or  entered  into 
concerning  the  same,  and  in  such  manner  and  form,  and  to  the 
intent,  that  the  real  state  and  condition  thereof  may  in  all  things 
fully  and  clearly  appear;  and  every  such  account  and  statement.  Settled  ae- 
when  admitted,  approved,  and  signed  by  the  said  parties  respect-  inclusive. 
ively,  and  the  balance  due  upon  the  foot  thereof  paid  by  the  parties 
against  whom  the  same  may  be,  shall  at  all  times  thereafter  be 
binding  and  conclusive  upon  them,  and  every  of  them,  and  shall 
not  afterwards  be  opened  or  unravelled,  unless  some  manifest 
error  or  mistake  shall  be  discovered,  or  appear  therein,  within  the 
space  of  twelve  calendar  months  next  thereafter ;  one  fair  copy  of 


(13)  *An  agent  is  bonnd,  unless  it  be  otherwise  stipalated,  to  acconnt  Agent  bound  to 
for,  and  pay  over  the  net  proceeds  of  goods  sold  by  him^  as  soon  as  he  has  P^y  o^^  '^ 
retcived  it,  or  might  have  received  it  had  he  used  due  diligence.     See  •"!*■• 
Vardcn  v.  Parker,  2  East.  Rep.  7 10.  Hunter  v.  Welsh,  1  Stark,  224.  Lucas 
V.  Groning,   ib.  392. — and  see  5  Mod.  Rep.  47.,  and  if  he  act  under  a 
del  credere  commission,   he  is  answerable  for  the  produce  immediately 
opon  sale,  without  regard  to  his  having  received  it  or  not.    Bize  v.  Dick- 
ason,  1  Durnf.  &  £.  285.   Hence,  in  cases  where  immediate  payment  might 
be  inconvenient,  and  in  general  to  prevent  unre^isonablc  importunity  to 
the  agent,  it  will  be  proper  to  specify  the  particular  times  of  his  ac- 
conntifig. 
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AORECMCKTI 


Agent, 


loterest. 


Either  party  to 
dissolve  the 
contract  on 
notice. 


Agent  not  to  be 
answerable  for 
involuntary 
losses. 


which  said  account  shall,  if  required,  be  delivered  to,  and  retained 
by  each  of  the  said  parties  for  his  own  proper  use :  and  it  is  h^eby 
agreed,  that  in  the  settlement  of  every  such  account,  interest  shall 
or  may  be  charged  by  and  allowed  to  the  said  (ogvnQ  upon  all 
balances,  and  arrears  of  balances,  (although  in  any  such  balance 
or  balance  may  be  included  interest  upon  any  former  balance  or 
balances)  (15).  Provided  always,  and  it  b  further  agreed  by 
and  between  all  the  said  parties  hereto,  that  if  any  or  either  of 
them  be  minded  or  desirous  to  dissolve  the  contract  or  agreement 
-hereby  entered  into  at  any  time  during  the  said  term  of  years, 
herein  before  limited  for  the  continuance  thereof,  and  one  of  them 
shall  give  six  calendar  months^  notice  in  writing  under  his  hand 
unto  the  other  of  them  of  such  his  mind  or  desire,  that  then  and 
upon  such  notice  the  said  pardes  do  hereby  covenant  and  agree, 
that  from  and  after  the  expiration  of  the  said  six  calendar  months 
this  present  contract  and  these  presents  shall  cease  and  determine, 
any  thing  herein  contained  to  the  contrary  thereof  in  any  wise  not- 
withstanding; and  then  and  in  such  case  the  said  accounts  shall 
be  setded  and  adjusted  by  and  between  the  said  parties  to  the  day 
on  which  such  notice  shall  expire,  in  the  same  manner  as  if  the 
same  term  had  expired  by  lapse  of  time  (l6).    Fbotided  always. 


Iiiteresf  upon 
interest 


Dissolution  of 
agency. 


(15)  *An  exceptioQ  to  the  rule  that  interest  cannot  be  coinptited  upon 
arrears  of  interest,  is  where  an  agent  aiWances  money  for  his  principal  ia 
mercantile  transactions,  in  which  case  he  may,  on  making  an  annual  rest> 
chargo  interest  on  the  sums  advanced,  and  add  sucli  interest  to  the  prin- 
cipal, and  compute  interest  upon  it  to  the  next  rest.  Bruce  v.  Hunter, 
3  Campb.  467* 

The  above  clause  for  vacating  the  ngrecment  between  the  parties,  may 
be  lis  follows,   ' 

«<  *  Provided  always,  and  it  is^hcrcby'also  agreed,  that  if  the  said 
(^f/t/)  shall  at  any  time  before  the  expiradon  of  years, 

be  desirous  of  giving  up  the  said  agency  business,  it  shall  and  may 
be  lawful  for  him  so  to  do,  upon  giving  six  calendar  months'  pre- 
vious notice  in  writing  of  such  his  intention  to  the  said  (principals)^ 
or  the  survivors  or  survivor  of  them,  or  by  leaving  such  nodoe  at 
their  oi*  his  usual  place  or  places  of  abode.  And  it  is  also  agreed, 
that  if  the  said  (prtTicipcd)  shall  at  any  time  before  the  expiration 
of  the  said  term  of  years  be  minded  and  desirous  to  discharge 

the  said  (Juctor)  from  being  such  factor  or  agent  as  aforesaid,  it 
shall  be  lawful  for  him  so  to  do,  upon  giving  six  calendar  months* 
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and  it  is  hereby  also  agreed  by  the  said   (principal)   that  the  said  aareemkkts 
iageni)y  [his^  executors  or  administrators,]  sliall  not  be  answerable        "^     ~" 

for  any  loss  or  damage  which  may  happen  to  any  goods  or  mer-  _«. 

chandize  which  shall  be  sent  or  consigned  to  him,  until  or  before 

the  same  shall  come  to  his  hands,  or  within  his  custody;  nor  for  any 

loss  or  damage  which  mny  happen  to  any  goods  or  merchandize 

which  have  actually  come  to  his  hands  or  custody,  or  committed  to 

his  care  or  charge,  unless  such  loss  or  dam::ge  shall  happen  through 

his  wilful  default  or  neglect.     And,  in  furtherance  of  these  pre-  Power  of  atior- 

mises,  they  the  said  (principals)  have  made,  ordained,  constituted,  ^^^[^ 

and  appointed,  and  by  these  presents  do  make,  ordain,  constitute, 

and  appoint  the  said  {agent)  their  true  and  lawful  attorney  for  them 

in  their  names,  and  for  their  use,  to  sue  for,  recover,  and  i  eceive 

all  such  sum  and  sums  of  money  as  shall  or  may  be  due  or  owing 

from  any  person  or  persons,  for  or  on  account  of  any  goods  or 

merchandizes  sold  by  him  as  their  agent  or  factor  as  aforesaid,  and 

to  give  receipts  and  sufficient  discharges  for  the  same ;  (which  said 

receipts  and  discharges  shall  exonerate  all   and  every  person  and 

persons  from  being  in  any  wise  accountable  for  the   upplic .tion 

thereof;)   and  do  hereby  also  give  unto  him  the  said  (agent)  full 

power  and  authority   to  depute  and   appoint   any  other  person 

or  persons   under  him   for  any  of  the  purposes  aforesaid  (l6).] 

And  it  is  hereby  lastly  agreed  and  declared  by  arid  between  the  Disputes  to  be 

parties  hereto,  that  in  case  any  dispute  or  question  shall   arise  [raiion^ 

between  them  with  respect  to  the  carrying  these    presents  into 

eflfect,  or  otherwise  in  relation  thereto,  the  same  shall  be  referred 

to,  and  be  decided  by  two  indifferent  persons  (17),  one  to  be  named 

by  the  said  (p'incipak)^  [their  executors,  administrators,  or  assigns,] 


previous  notice  in  writing  to  the  said  [agent)  of  such  intention,  by 
leaving  the  same  at  the  counting-house  for  the  time  being  of  the 
said  (JbiCtor)^  or  otherwise,  any  thing  herein  contained  to  the  con- 
trary notwithstanding.**^ 

(16)  *if  it  be  inteuded  that  the  agent'  should  have  a  power  to  appoint  a  Sub-a^cnt. 
sab-agent  to  act  in  his  stead,  should  occasion  require  it^  such  power  mast 

he  expresalv  given  to  him,  as  he  will  not  otherwise  have  the  ()ower  of 
doing  so.     i  Roll.  Ab.  330.     Blore  v.  Sutton,  3  Mer.  237. 

(17)  Or,  if  so  agreed, 

'*  ♦To  the  detern^ination  and  final  decision  of       ,  of,  &c.,  whose  Reference  to  & 
determination  in  writing  under  his  hand  shall  be  binding  and  con-  ®*^^  pe^wn. 
elusive  on  all  parties  hereto,  and  not  be  litigated  or  questioned  by 
cither  of  them,  or  their  respective  representatives," 

VOL.  I.      Svpp^  E 
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▲oREEMCxTi  and  the  other  by  the  said  (agent)j  [his  execatorg  or  administrators,] 
jgf^^        and  in  case  of  difference  between  them,  then  by  any  third  person,  to 

_.  be  by  such  two  persons  named  (1) ;  and  the  opinion  of  such  two  per- 

sonsy  or  of  such  third  person,  or  of  any  two  of  them,  shall  be 
binding  and  conclusive  upon  each  of  the  said  parties  hereto  and 
their  respective  heirs  and  administrators,  and  by  them  submitted  to 
accordingly,  without  further  controversy,  and  which  said  submission 
shall  be  by  mutual  bonds  and  such  other  reciprocal  stipulations  as 
are  usual  or  proper  in  like  cases.    IN  WITNESS,  &c. 


AiUtntion. 


(1)  With  respisct  to  references  of  dispates  to  arbitratton,  see  po9i, 
'*  ArbitratioD/'  also  Mod.  Prbc.  Vol.  VIl.  p.  72,  in  notes. 
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'     ▲ORET.MENTl 


Agent. 


.  .  No.  ly. 

^  An  Agreement  by  a  Merchant  or  Manufacturer  w//A  an  Agen(, 
Factor,  or  Broker  {^\)to  take  and  dispose  of  goods  abroad. 


Articles  of  agreement  indented,  made,  and  entered  into  this 

day  of  ,  between  the  {principal)  of,  &c.  of  the  one  part, 


(1)  A  factor  is  a  person  to  whom  goods  are  consigned  for  the  purpose  of  ^Factor,  what. 
bdng  sM  ostensibly  as  for  himself,  but  in  fact  as  agent  to  the  owner  of 
them,  and  generally  at  a  psnal  fixed  commission  of  so  much  per  cent.; 
in  which  case  the  principal  relies  solely  on  the  discretion  of  the  factor  in 
selling  to  a  responsible  porchaser^  to  whom,  and  not  to  the  factor,  he  looks 
for  payment  \  but  sometimes  the  factor  sells  under  what,  in  the  language  of 
merchants,  is  termed  a  commission  del  credere,  i.  e.  of  giving  credit  at  his 
own  ri8k>  when,  in  consideration  of  a  percentage  beyond  the  usual  commis- 
9ion>  he  consents  to  make  himself  personally  responsible  for  the  payment 
of  the  goods  sold ;  see  1  Dumf*  &  East.  112.  Baring  o.  Cowie^  2  Barn.  & 
Aid.  137.  ^ 

A  broker  is  an  agent  of  a  more  general  and  indefinite  kind  than  a  Broker,  what. 
factor,  in  as  much  as  a  broker  is  employed  for  the  purpose  of  buying  as 
well  as  selling  goods  for  his  employer,  and  the  goods  he  is  to  make  sale  of 
are  not  consigned  to  him  as  they  are  to  a  factor,  but  are  sold  by  sample 
or  specification,  as  agent,  and  in  the  name  of  his  principal. 

This  distinction  gives  rise  to  a  difference  in  practice,  for  as  a  factor  is  in  Cautluiis. 
possession  of  the  goods  to  be  sold,  the  purchaser  has  a  right  to  consider  him 
as  owner  of  them  $  whence  it  follows,  that  any  misconduct  of  the  factor 
towards  the  purchaser  will  fall  upon  the  principal,  for  whom  he  acts  j)s 
confidential  trustee,  and  who  must  look  to  his  factor  for  indemnity  -,  and 
tlKrefore  in  appointing  a  factor,  not  only  care  should  be  taken  (as  in  other 
cases  of  a  generally' authorized  agent)  to  employ  a  person  of  tried  inte* 
grity  and  judgment,  but  the  instrument  of  his  appointment  must  guard 
against  the  consequences  of  his  exceeding  or  misusing  the  trust  reposed  x 
in  him  ;  see  ante,  p.  17<  in  notes, — see  also,  6  Geo.  4.  c.  94.  post,  p.>17. 

But  in  the  case  of  the  appointment  of  a  broker,  this  will  not  be  so  neces* 
sary,  for  a  broker  not  being  in  the  possession  of  the  goods  he  contracts  to 
tdlf  cannot  be  considered  by  the  purchaser  in  any  other  light  than  as  an 
agent  acting  for  his  principal,  and  should  therefore  require  the  production  of 
his  authority,  and  if  he  do  not,  must  abide  by  the  consequences  of  the  agent's 
exceeding  his  powers  ;  when,  however,  such  Vigtui  purchasei  goods  for  his 
principal^  there  is  nothing  to  apprize  the  seller  that  he  is  not  purchasing 
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AOBSI^MENTS 


Agent* 


wiTHKSs  ihat 
agent  will  take 
charge  and  sell, 
&e. 


and  account 
for  produce. 


Principal  will 
make  future 
consignments. 


and  the  {agent  or  Jhctor)  now  at,  &c.,  but   about  to   proceed  to 
beyond  the  seas,  of  the  other  part 
Whereas  the  said  (principal)  has  shipped  with  the  said  {agent) 
on  board  the  good  ship  or  vessel  called  ,  whereof 

is  master,  now  bound  to  aforesaid,  divers  goods,  wares, 

and  merchandizes,  to  the  amount  and  value  of  £  sterling, 

or  thereabouts,  and  hath  intrusted  the  same  to  the  care  of  the  said 
(agent)  as  his  agent  or  factor,  to  sell  and  dispose  of  the  same  at 
aforesaid,  upon  the  terms  and  conditions  hereafter  men- 
tioned. Now  THKSE  PRESENTS  WITNESS  that  the  Said  (agent)  hath 
agreed,  and  hereby  [for  himself,  his  executors,  and  administrators,] 
doth  covenant,  promise,  and  agree,  with  and  to  the  said  (principal)^ 
[his  executors,  administrators,  and  assigns]  as  follows,  that  is  to  say, 
that  he  the  said  (agent)  will  take  the  said  goods,  wares,  and  mer- 
chandizes with  him  to  aforesaid,  and  there  sell  and  dispose  of 
or  use  his  best  means  and  endeavours  to  sell  and  dispose  of  the  same 
to  the  best  advantage  and  for  the  most  money  that  can  be  obtained 
for  the  same:  And  from  time  to  time  will  remit  home  to  him  the 
said  (principal),  [his  executors,  administrators,  or  assigns,]  in 
good  bills  of  exchange,  or  otherwise,  all  sums  of  money  which  shall 
arise  from  such  sale  and  disposition,  with  a  true  and  faithful  ac- 
count of  the  sales  and  prices  of  each  and  evei*y  of  the  same  (1). 
And  the  said  (principal)  doth  hereby  covenant,  promise,  and  agree 
with  and  to  the  said  (agent),  that  he  the  said  (principal)  will  from 
time  to  time  during  the  term  of  years,  to  be  computed  from  the 
day  of  the  date  hereof,  (if  tliey  the  said  principal  and  agent  shall 
both  so  long  live)  but  determinable  nevertheless  as  hereinafter  men- 
tioned, on  receiving  from  the  said  (agent)  the  remittances  or  produce 
arising  from  the  sale  of  the  said  goods,  wares,  and  merchandizes, 
ship  and  consign  to  I^im  the  said  (agenl)  such  further  or  other 
goods,  wares,  and  merchandizes,  as  will  keep  up  a  stock  in  the  hands 
and  custody  of  the  said  (agent)  of  or  to  the  amount  or  value  of 


Accounting. 


on  his  own  account ;  hence,  with  reference  to  his  buying,  the  appointment 
should  contaui  an  express  agreement  that  he  will  in  erery  such  purchase 
produce  his  authority  to  the  seller ;  in  which  case,  should  he  not  do  so,  he 
will  be  personally  answerable;  see  Roe  v.  Davis,  7  East,  364.  Baring  v, 
Corrie,  2  Barn.  &  Aid.  137.  1  Moore,  157.  2  Stark.  443.  But  the  most 
certain  way  for  the  principal  to  protect  himself  acainst  the  misconduct  of  his 
factor  or  agent,  is  (if  he  has  notice  of  the  contract  before  it  is  completed)  to 
give  express  notice  to  the  party  of  the  agency  j  which,  therefore,  it  behoves 
the  solicitor  for  the  principal  to  advise  his  client  to  do  in  every  case  where 
it  is  practicable ;  see  1  Peake's  Rep.  177.,  d\s,o  post,  p.  32.  n.***,  and  p.  47. 
(1)  See  anu,  p.^4.  a.  (13). 
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£  Sterling.    And  the  said  (figcut)  doth  hereby  in  like  man-  agueemenxs 

ner  as  aforesaid,  covenant,  promise,  and  agree  with  and  to  the  said       jZ^, 

(principal),  his  executors,  administrators,  and  assigns,  that  he  the 

said  ((Jgent),  his  executors  or  administrators,  shall  and  will  from  ^fh"'„^"  ^*^!^^ 
time  to  time  during  the  said  term  of        years,  determinable  never- 
theless as  hereinafter  mentioned,  sell  and  dispose  of  the  said  goods, 
wares,  and  merchandizes,  so  to  be  hereafter  shipped  and  consigned 
to  him  from  time  to  time,  to  the  best  advantage  and  for  the  most 
money  that  can  be  procured  for  the  same :  A  >  D  shall  and  will  imme- 
diately thereupon  remit  home  to  the  said  (principal),  [his  executors.  And  rcmii  ibc 
administrators,  or  assigns,]  in  the  manner  aforesaid^  all  such  sums  of  P"*^"*^ 
money  as  shall  or  may  arise  from  the  sale  or  disposition  thereof, 
with  a  true  and  particular  account  of  the  sales  and  prices  of  the  same 
respectively.    And  also  that  he  the  said  {agent)  shall  not  nor  will 
during  the  said  term  of        years,  purchase  or  receive  for  sale  any  Agent  wiir  not 

J  1        I*      -      1  .      1  .  act  for  any  other 

goods,  wares,  or  merchandizes  whatsoever,  in  his  own  name^  or  on 
his  own  account,  or  in  the  name  or  on  account  of  any  other  person  or 
persons  than  of  him  tlie  said  (principal)  (I),  And  it  is  hereby  agreed  Agent  to  htve 
and  declared  by  and  between  the  parties  hereto,  that  the  said  * 

(agent)  shall  be  entitled  to  and  shall  have  and  retain  the  sum  of<£ 
for  every  cf  100  (2),  (and  so  in  proportion  for  any  less  sum)  which 
sihall  arise  or  be  made  by  or  from  the  sale  or  disposition  of  the  commission  for 
goods,  wares,  and  merchandizes  so  now  or  hereafter  to  be  intrusted 
to  the  care  of  or  shipped  and  consigned  to  him  the  said  (agcui)^  and 
also  all  necessary,  customary,  and  reasonable  expenses  attending 
the  same.    And  the  said  (agent)  doth  hereby  furthei',  in  the  man- 
ner aforesaid,  covenant,  promise,  and  agree,  that  he  the  said  (ogenf).  Agent  will  keep 
[his  executors,  administrators,  or  assigns,]  shall  and  will  from  time  **»o""^»- 
to  time,  and  at  all  times  during  the  said  term  of         years,  keep  or 
cause  to  be  kept  all  usual  and  proper  books  of  account  of  and  con- 
cerning all  goods,  wares,  and  merchandizes  which  he  the  said    •  , 
{agent),  [his  executors,  administrators,  or  assigns,]  shall  from  time 
to  time  receive  from  the  said  (principal),  [his  executors,  administra- 
tars,  or  assigns,]  and  of  all  sums  of  money,  bills  of  exchange,  or 
other  securities  which  he  or  they  shall  receive  for  or  on  account  of 
the  said  goods,  wares,  and  merchandizes.    And  it  is  hereby  further 
agre^  and  declared  by  and  between  the  said  parties  hereto,  that  he  Principal  or  fais 
the  said  (principal),  [his  executors,  administrators,  or  assigns^  or  inject  b^kk 
his  or  their  lawful  attorney  or  attorneys,  or  appointee  or  appointees. 


(1)  See  ante,  p.  19.  n.  (6). 

(2)  See  ante,  p.  20.  n.  (ll).  and  21.  n.  (9). 


Remittuiccs. 
CommissMHi. 
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AflREEMENTs  lawfulJy  authorizcd  in  that  behalf,]  shall  or  lawfully  may  from  time 
yJvenT        ^^  ^^^^  ^^^  *^  *^'  times  daring  the  said  term  of        years,  have  at  all 

seasonable  times  full  and  free  liberty  to  inspect,  view,  and  examine  the 

books  of  accounts  so  to  be  kept  by  him  the  said  (agent),  [his  execu- 
tors or  administrators]  as  aforesaid,  and  to  take  or  cause  to  be  taken 
any  extracts  from  or  c<^ies  of  the  same  or  any  part  thereof;  and 
that  he  the  said  {agerU),  [his  executors  or  administrators,]  shall  and 
will  from  time  to  time  produce  the  said  books  of  accounts  unto  the 
said  {principaVjy  [his  executors,  administrators,  or  assigns,  and  his 
or  their  lawful  attorney  or  attorneys,  or  appointee  or  appointees,]  for 
that  purpose.    IN  WITNESS,  &c. 


6G.4.  •94. 


*^*  SiDce  the  preceding  note,  {ante,  p.  29,  n.  (1),)  went  to  press  and  was 
composed,  the  act  of  6  Geo.  4.  c.  94.  was  passed,  which  declares  that 
factors  and  agents  having  goods  in  tlieir  possession,  shall,  to  a  certain  extent, 
bt  deemed  the  real  owners.  An  abstract  of  this  act  will  be  foQad 
post,  p.  47. 


s 
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AO&E£MEKTt 


Agent. 


No  V. 


An  Agreement  between  a  Tradesman  reHringJrom  active  hmnessj 
and  a  confidential  Agdnijbr  the  management  qfitjbr  his  benejiij 
the  Agent  receiving  a  salary  and  also  a  part  of  the  proceeds  ( 1  )• 

Variatunu  when  there  are  sureties  on  the  part  of  the  Agent. 


Aeticles  of  agreement  entered  into  and  conclnd^  upon  this 
day  of  ,  in  the  year  of  our  Lord  18    .     Between 

(ihe  principal)  of,  &c.,  of  the  one  part,  and  (the  agent  J  of,  &c.,  of 
the  other  part  (2). 

Whereas  the  said  (principal)  being  desirous  of  retiring  from  the  l^*^*- 
active  management  of  the  said  trade  or  business  of  f  has 

agreed  with  the  said  (agent)  to  conduct  and  manage  the  same  for 
the  term  of.  years,  upon  end  for  the  terms  and  conditions  here- 

inafter mentioned.     Mow  these  presents  witness  that  for  and 
in  consideration  of  the  covenants  and  agreements  hereinafter  con-  Witness  agent 
tained  on  the  part  of  the  said   (agent)  to  be  performed,  the  Iredewith^the 
said   (principal)  for  himself,   [his  executors  and  administrators,]  pnaent  stock, 
doth  covenant,  promise,  and  agree  with  and  to  the  said  (agent )^ 
[his   executors   and    administrators,]    that  he  the  said  (agent) 


(1)  Although,  generally  gpeaklag,  the  perception  of  any  part  of  the  pro-  Salary  part  of 
fits  or  net  proceeds  of  the  business  will  constitute  a  co-partnership  between  profits. 

the  participating  partit'.s  as  to  third  persons,  see  Exp.  Langdale,  18  Ves. 
301.  Cheap  v.  Crainond,  1  Barn.  &  Aid.  663,  yet  where  the  receipts  of  a 
portion  of  the  profits  is  for  the  time  and  attention  of  the  party  devoted  to 
the  business,  it  has  been  held  not  to  effect  a  co-partnership ;  nor  will  the 
receipt  of  an  annuity  or  annual  sum  out  of  the  business;  see  Exp.  Stamper, 
17  Ves.  404,  19  i^.  461  ;  but  as  the  distinctions  upon  this  head  are  very 
ni(%,  great  care  is  requisite  in  preparing  an  agreement  of  this  kind  upon 
^ny  plan  of  reciprocity  of  prohtout  of  the  trade. 

(2)  If  the  agent  procure  a  surety  for  his  fidelity,  make  the  principal  Surety. 
of  the  first  part,  the  agent  of  the  secoad  part,  and  the  surety  of  the  third 

part. 
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AQEEEMixTs  shall  aud  will  during  the  term  of  years,  if  they  the  said 

Agent,  parties  shall  so  long  live,  (unless  the  said  term  shall  sooner  cease 
■  "  under  the  proviso  for  that  purpose  hereinafter  contained,)  to 
be  computed  from  the  date  of  these  presents,  deal  and  trade 
with  and  sell  and  dispose  of  the  stock  in  trade  of  him  the  said 
fpfincipal)y  now  in,  &c.,  and  manage  and  improve  the  same  in  such 
manner  as  to  him  the  said  (agent)  (under  the  direction  of  the  said 
(principal)  when  given,  and  in  default  ther^f  then  of  his  own 

Ana  purchase  discretion,)  shall  ^eem  meet :  And  that  he  the  said  {agent)  shall 
^°*^  and  will  by  and  out  of  the  money  which  shall  arise  by  such  sale, 
disposition^  or  dealing  with  the  said  stock  in  trade,  from  time 
to  lime  purchase  and  procure  by  ready  money  or  on  usual  credit, 
such  other  goods,  or  merchandize  as  shall  be  requisite  to  keep  up 
and  coatinue  the  said  stock  in  trade  of  a  like  nature  or  description 
of  goods,    wares,  and  merchandizes,  and  of  equal  quantity   and 

Out  of  proceeds  quality:  And  by  and  out  of  the  proceeds  which  shall  from  time 

o  pay  rent,  c.  ^^  ^^^  ^^^  from  all  and  every  or  any  of  the  said  sales,  disposi- 
tions, and  trade  and  dealing,  do  and  shall  in  the  first  phice  well 
and  truly  pay  the  yearly  rent  of  the  house,  shop,  and  warehouses 
whereon  or  in  which  the  said  trade  or  business  now  is  or  for  the 
time  being  shall  or  may  be  carried  on,  tc^ether  with  all  parlia- 
mentary and  parochial  taxes,  rates,  and  duties  which  now  are  or  for 
the  time  being  shall  be  payable  for  or  in  respect  thereof,  and  such 
sums  of  money  as  may  be  requisite  to  perform  the  several  covenants 
and  agreements  on  the  tenant's  part  to  be  performed  in  relation 
To payprindpal  thereto;  And  in  the  next  place  do  and  shall  pay  (1)  to  him  the  said 
(principal)  or  his  assigns,  yearly  and  every  year  during  the  said  tenn» 
one  clear  annuity  or  yearly  sum  of  of  by  equal  half  yearly  payments, 
on  the  day  of  ,  and  the  day  of  ,  in  each  year,  without 
Hestdue  for  any  deduction  or  abatement  whatsoever ;  And,  subject  thereto,  do 
and  shall  or  lawfully  may  retain  the  residue  and  surplus  of  the  said 
profits,  [or  the  sum  of  j^lO  per  cent,  upon  the  gross  produce  of  the 
said  stock  and  trade  or  business  (2)],  to  and  for  his  own  sole  use  and 


Salary.  (1)  If  the  agent  is  to  have  a  salary  oat  of  the  proceeds,  say^ 

^*  And  in  the  next  place  do  and  shall  retain  unto  and  for  himself 
the  said  (agent\  out  of  and  from  the  proceeds  or  receipts  of  the  said 
trade  or  business,  the  clear  annual  sum  of  £  by  equal  quarterly 
payments  on,  &c.,  in  every  year,  to  and  for  his  own  use  and  benefit, 
by  way  of  salary  or  recompense  for  his  time,  trouble,  and  attention 
in  or  to  the  same.*^ 

I*>w«U.  (2)  Sec  anU,  p.  33,  n.  (1). 
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ben^t,  as  a  recompense  and  satisfaction  for  his  care  and  trouble  in  ageesments 
the  sale  and  management  of  tbe  said  stock,  and  conducting  the  said       '^~ 

trade  or  business  (1).    And  the  said  {agent)  in  consideration  of  the  — 

premises  aforesaid,  doth  hereby  [for  himself,  bis  executors  and  admi*  ^^J^u^"^"** 
nistrators,]  covenant,  promise^  and  agree  with  and  to  the  said 
{principal)^  [his  executors,  administrators,  and  assigns,]  that  he  the 
said  {agetd)  will  at  all  times  during  the  said  term  of        years,  to  be 
c€>mputed  and  determinable  as  aforesaid,  diligently  apply  himself  to 
the  care  and  management  of  the  said  stock,  trade,  and  business,  ac- 
cording to  the  best  of  his  skill,  abilities,  and  judgment,  and  apply 
and  dispose  of  the  money  which  shall  arise  therefrom,  in  the  man- 
ner hereinbefore  expressed  or  declared  concerning  the  same,  and  ac« 
cording  to  the  true  intent  and  meaning  of  these  presents ;  And  also  wni  keep  ac- 
shall  and  will  from  time  to  time  during  the  said  term,  make  true  ^*'"°*** 
and  correct  entries  in  proper  books  of  accounts  to  be  kept  for  that 
purpose,  of  all  goods,  wares,  and  merchandizes,  and  stock  in  trade, 
which  shall  from  time  to  time  be  purchased  or  sold,  and  of  all 
monies  which  shall  be  paid  and  received  for  or  on  account  of  the 
same,  and  shall  and   will  at  all  seasonable  times  in  the  daytime, 
permit  the  same  to  be  inspected  and  copies  of  or  extracts  taken  from 
the  same  or  any  part  thereof,  by  the  said  ( principal)^  [his  executors 
or  administrators,]  or  such  other  person  or  persons  as  he  [or  they] 
shall  lawfully  appoint  for  that  purpose.     And  further,  that  he  the  ^gent  wUi  not 
said  (agent)  shall  not  nor  will  at  any  time  during  the  said  term,  account. 
directly  and  openly  or  indirectly  and  privately,  buy  or  sell  or  in 
anywise  trade  or  deal  in  the  trade  or  business  of,  &c.,  or  any  of  the 
goods,  commodities,  or  articles  now  or  heretofore  customarily  dealt 
in  by  the  said  (principal)^  in  the  name  or  on  the  account  of  himself 
the  said   {agent)j  nor  otherwise  than  in  the  name  of  the   said 
(  principal)^  only,  and  for  the  ends  and  according  to  the  true  intent 
and  meaning  of  these  presents ;  nor  shall  nor  will  do  any  act  or  thing 
whatsoever,  whereby  the  said  present  or  any  future  stock  in  trade 
or  any  part  thereof  shall  or  may  be  attached,  extended,  or  taken 
in  execution,  or  otherwise  prejudicially  affected.    And  alsO|  that  at  Agent  wOi  ac. 
Christmas  next,  and  also  at  every  succeeding  Christmas  during  the  ^^  ^"^  ^ 
continuance  of  the  said  term,  or  oftener  if  thereto  required  by  the 


(I)  If  the  snrplos  is  to  be  paid  to  the  principal,  say, 

*'  And  do  and  shall  well  and  truly  account  for  and  pay  over  the  Surplus. 
residue  or  surplus  of  the  net  gains  or  profits,  if  any,  by  half  yearly 
payments  unto  him  the  said  {principal)^  his  executors,  administrators, 
or  assigns,  to  and  for  his  and  their  own  use  and  benefit." 


36 


PRECEDENTS   IN 


[class  IX. 
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AOREcxEMTs  said  (princtpol),  he  the  said  {agent)  shall  and  will  state  and  make 
"  out  a  full  account  and  statement  in  writing  of  the  stock  then  being 
-  in  the  said  trade,  and  ako  of  the  profits  of  the  sidd  trade  during 
the  preceding  year,  and  deliver  the  same  under  the  hand  of  him 
the  said  {agent)  to  the  said  {principal)^  in  order  that  the  exact 
and  true  state  of  the  said  business  in  all  respects  may  appear. 
^fSl^hitionU  And  that  at  the  expiration  or  other  sooner  determination  of  the 
tenn,  deliver  up  said  term  of       ycars,  he  the  said  {agent)^  [his  executors  or  ad- 
itock  on  hand,    niinistrators,]  shall  and  will  deliver  up  to  hun  the  said  {principal), 
[his  executors  or  administrators  J  the  stock  then  remaining  on  hand, 
and  all  books  of  account,  securities,  vouchers,  and  documents  rela- 
tive to  the  said  trade  or  business  for  his  or  their  own  use  and  benefit ; 
and  which  said  stock  in  trade  shall  then  be  or  be  made  up  by  the 
said  (agent)f  of  the  value  of  £        losses  by  bad  debts,  delay  of 
goods,  and  other  inevitable  casualties  only  excepted.  {Add  proviso 
for  vacating  the  agreement  an  notice  by  Ather  party  (1 ),  and  clause 
referring  differences  to  arbitration^  ^c.  (fi).   IN  WITNESS,  &c 


Notioe. 

Arbifcntion. 

Sureties. 


( 1 ;  See  ante,  pp.  25,  26. 

(2)  See  anie,  p.  27. 

If  there  be  sureties  oq  the  part  of  the  ageat,  add,  • 

"  And  the  said  {sureties)  hereby  jointly  and  severally  agree  to  pay 
and  satisfy  to  him  the  said  {principal)  any  damage  or  loss  he  may 
sustain  in  consequence  of  any  breach  of  diis  agreement  on  the  part 
of  him  the  said  {agent\  by  giving  credit  for  goods  sold  or  delivered,  , 
so  as  the  same  shall  not  exceeed  the  sum  of  £  ,  which  said  sum 
of  «£  ,  or  such  part  thereof  as  shall  at  any  time  appear  to  be  de- 
ficient, it  is  hereby  agreed  shaU  be  considered  a  debt  due  from 
each  and  every  or  either  of  them  the  said  (sureties)^  and  shall  and 
may  be  recovered  and  recoverable  in  any  court  of  law  or  equity 
in  the  same  manner  as  any  other  debt  or  debts  contracted  by  him 
or  them  are  or  may  be  recovered ;  and  it  is  hereby  further  agreed 
by  the  said  (agent  and  sureties)^  that  in  case  the  payments  to  be 
made  to  the  said  {principal)  shall  at  any  time  be  in  arrear  for  the 
space  of  twenty-one  days,  he  the  said  {principal)  shall  be  at  liberty 
to  sell  and  dispose  of  all  or  any  of  the  household  goods,  furniture, 
and  other  efiects  of  him  the  said  {agent) j  for  and  towards  the 
payment  and  satisfiustion  of  such  arrears,  in  such  and  the  same 
manner  as  if  the  same  household  goods,  furniture,  and  other 
efiects  had  been  and  were  the  actual  property  of  him  the  said 
{pnncipal).    IN  WITNESS,  &c. 
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No.  VI. 

*  An  Agreement  by  a  Society  of  Tradesmen  Jbr  appointing  an  Agent  AOKEExEyTf 
to  prevent  abuses  anif  impositions  by  their  Country  Dealers  (1).  ~     ' 


Abticles  of  agreement  indented,   made^  concluded,  and  mu- 
tually agreed  upop  the  of  in  the  year  of  our  Lord 


(1)  The  numcroQS  frauds  which  were  practised  relatitre  to  the  important  Butter  and 
articles  of  ooosamptioQ  in  the  metropolis,  batter  and  cheese,  occasioned  the  cheese. 
act  of  36  Geo.  3.  C  86.,  placing  them  within  the  pale  of  varioas  legisla- 
tive provisions,  and  which  relate  also  to  the  country  agents  or  factors,  who 
shall  buy  or  sell  them  for  others.  But  they  are  so  frequently  infringed 
upon,  or  fraudulently  evaded  with  impunity,  that  it  is  common  for  some  of 
the  most  respectable  London  dealers  to  unite  in  their  individual  endeavonrs 
to  aid  the  benevolent  designs  of  the  state,  by  appointing  factors  of  their 
own  approval,  under  restrictive  powers,  similar  to  those  contained  in  the 
precedent  given  above. 

In  order  to  enable  the  student  to  adapt  the  above  precedent  to  other  Other  artidet. 
trades,  besides  those  to  which  it  is  made  more  particularly  applicable,  I 
shall   here   enumerate  such   existing   enactments  relative  to  the  more 
€3oromon  trades,  &&     See  also  the'act  of  5  Geo.  4.  c.  74,  post^  p.  A2,  as  to 
standard  weights  and  measures.  *  ^ 

Bread,  by  55  Geo.  3.  c.  99.  must,  within  the  bills  of  mortality,  weigh 
(avoirdupois)  16oz.  the  pound  loaf ;  17lbs.  6oz.  the  peck  loaf  5  8lbs.  1  loz. 
the  half-peck ;  4ibs.  5^oz.  the  quarter ;  21bs.  2|oz.  the  half-quarter. 
Bread  made  in  other  parts  of  the  kingdom  is  under  assize  regulations  of 
31  Geo.  2.  c  29,  which  relate  to  the  price  and  ingredients  only ;  see  also 
l&2Geo.4.  c50. 

Beer,  (i.e.  Porter).  £very  barrel  of  beer  must  contain  36  gallons  ^ 
kilderkin,  18  gals. ;  hrkin,  9  gnls.  And  ale,  the  barrel  is  to  contain  32 
gals. ;  kilderkin,  16  gals.  $  hrkin,  8  gals. 

Bricks  are  by  17  Geo.  3.  c.  4*2.  as  to  size,  to  be  8^  inches  long,  2^ 
inches  thick,  and  4  inches  wide;  And  pantiles,  13 1  inches  long,  9^  inches 
wide,  and  ^  inch  thick.  Flaiit  tiles,,  (by  17  Ed.  4.  c.  4.)  10^  inches  long, 
6|  inches  broad,  }  inch  thick.  Roof  or  Cres  tiles,  13  inches  long,  f  inch 
and  half-quarter  thick.  Gutter  and  cover  tiles,  1 0^  inches  long,  and  of 
convenient  thickness  and  breadth. 

Buttons  are,  in  their  manufacture,  under  the  regulations  of  various 
statutes^  but  chiefly  of  the  36  Geo.  3.  c.  60. 

Candles,  under  that  of  59  Geo.  3.  c.  90.,  and  some  other  acts. 
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jigent* 


Recitals. 


WITNBS8. 

To  prevent 
abuses  in  the 
weight,  &c. 
of  butter,  &c. 


The  cheese- 
mongers, &c. 
authorise 
an  agent 


1 8     .     Between  {principals)  of,  &c.,  and  the  several  other  persons 
whose  names  are  hereunder  subscribed,  and  seals  af&xed,  (traders  in 
in  the  dty  of  ,  and  places  adjacent),  of  the  one  part, 

and  (fig'fn^}  of,  &c.  of  the  other  part  Whereas  several  abuses 
and  frauds  have  been  heretofore,  and  are  continued  to  be  com- 
mitted in  the  weight  or  false  package  of  [butter,]  by  several  persons 
in  the  counties  of  and  and  elsewhere,  in  breach 

and  contempt  of  a  statute  made  in  the  3(5th  year  of  the  reign  of, 
&c.,  entitled,  '<  An  act,*^  &c. ;  and  although  various  penalties  are 
provided  by  the  said  statute  for  preventing  and  punishing  the  said 
abuses,  yet  for  want  of  due  encouragement  to  put  the  same  into 
execution,  the  same,  or  many  of  them  still  remain  unreformed,  to 
the  great  detriment  of  the  dealers  in  the  said  trade,  and  the  public 
at  large:  Now  these  pebsents  witness,  that  to  the  end  and  intent 
the  same  abuses,  so  fiu:  as  they  do  or  may  exist  in  the  said  counties 
of  ,  may  be  reformed  or  checked,  and  that  all  offenders 

therein  may  be  effectually  prosecuted  upon  the  said  statute,  or  other 
statutes  in  force  for  the  time  being,  they  the  said  several  persons 
whose  names  are  hereunto  subscribed,  and  seals  affixed  (being 
traders,  or  dealers  in,  &c.)  do,  and  each  and  every  of  them 
doth  severally  and  respectively,  but  not  jointly  or  for  each  other, 
ooveoant,  promise^  and  agree  to  and  with  the  said  {agent)  by  tlicsc 
presents,  in  the  manner  following  (that  is  to  say),  that  they  the  said 


Coaches,  43  Geo.  3.  c.  1 61 . 

Cordage,  25  Geo.  3.  c.  56. 

Cutlery,  59  Geo, 3.  c.  /. 

Firearms,  53  Geo.  3.  c.  1 15.,  nnd  55  ih,  c.  59.' 

Fireworks,  9  &  10  Wm.  3-  c.  7. 

Frameworks,  6  Geo.  3.  c.  29. 

Glass,  2ib.  1.  s.28. 

Gunpowder,  12  Geo.  3.  c.  61. 

Hats,  51  Geo.  3.  c.  70. 

48  Geo.  3.  c.  71. 


iiatber   }  ^9  &  40  Geo.  3.  c.  66.,  and  48 
Linen,  4  deo.  3.  c.37.,  25  Geo.  3.  c.  22., 


_  and  various  former  acts. 

Paper,  1  Geo.  4.  c.  58. 

Pamphlets,  60  Geo.  3.  c.  9. 

Plate,  12  Geo.  2.  c.  26.,  24  Geo.  3.  c  53.,  59  ib.  c.  32. 

Silk,  13  &  14  Car.  2.  c.  15.,  13  Geo.  3.  c.  ^%. 

Soap,  59  Geo.  3.  c.  90. 

Woollen  mannfactnres,  1  IGeo. 2.  c.  28.,  17  Geo.^.  c.  5.,  6Geo.  3,  c.23., 
49  Geo. 3.  c.  109.,  50  Geo.  3.  c  83. 

Weights  and  Measures,  35  Geo.  3.  c.  102.,  37  ib.  c  143.,  55  ib,  c.  43*, 
and  see  the  late  act  of  5  Geo.  4.  c.  74.  for  the  rcgulatioa  of  weights  and 
measures,  j^st^  p.  42.  Rider  A. 


Agent. 
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several  persons  subscribing  and  executing  these  presents,  do  hereby,  aorxemsxts 
as  much  as  in  them  lies,  Ailly  and  absolutely  authorize  and  empower  " 
the  said  (affent)  and  his  assigns,  to  buy  and  purchase  in  the  said  . 
counties  of  ,  or  elsewhere,  as  many  pots  for  the  putting  in,  to  buy  butter 

and  potting  and  packing  of  butter  (1),  (or,  as  the  case  may  be)  as  IJ^*"" 
he  or  thay  shall  think  fit,  and  as  shall  be  necessary  or  proper  for 
that  purpose,  the  same  to  be  at  the  prices  and  sizes,  and  marked  as 
follows^  that  is  to  say,  the  price  not  to  exceed  per  dozen,  for  Prices. 

such  pots  or  packages  as  shall  be  glazed,  and  not  to  exceed        per 
dozen  for  such  pots  as  shall  be  unglazed ;  and  that  every  such  S>'«* 
pot  or  package  shall  be  of  such  size  as  to  hold  at  least  ., 

and  that  each  of  such  pots  or  packages  shall,  besides  the  mark  Marici. 
directed  by  the  said  statute,  be  marked  and  tarred  with  the  letters 
(being  the  first  letter  of  the  christian  and  surname  of  the 
said  (agent)y  and  also  with  the  weight  of  the  said  pot.    And  that  Potamaybc 
he  the  said  (agtnt)  shall  and  may  deliver,  or  cause  to  be  delivered  fanners,  &r. 
to  farmers  and  others  who  shall  make,  vend,  trade,  or  deal  in  the  said 
articles  or  commodities,  the  said  pots  or  packages  at  the  price, 
size,  and  so  marked  as  aforesaid.    And  they  the  said  several  persons  Agent  ap. 
executing  these    presents,   do  hereby  appoint  the    said    {agent)        years. 
their  sole  agent  for  the  purposes  aforesaid,  for  and  during  the  term 
of  years,  to  commence  from  the  day  of  ,  but* 

determinable  nevertheless  as  hereinafter  mentioned.  And  also  they  Factors  not  to 
do  hereby  severally  and  respectively  direct  all  and  every  of  their  butter*no?8o 
respective  factors  and  agents  in  the  counties  of  or  elsewhere,  marked,  &c.; 

not  to  buy,  receive,  or  take  after  the  day  of  next 

ensuing  the  date  of  these  presents,  from  any  person  whomsoever  so 
making,  vending,  trading,  or  dealing  in  the  commodities  aforesaid, 
any  other  pots  or  packages  on  their  or  either  of  their  account, 
but  such  only  as  shall  be  so  sized  and  marked,  and  filled  in 
the  manner  aforesaid ;  and  for  which  purpose  tliey  the  said  factors 
and  agents  are  hereby  requested  and  directed  to  enter  into 
proper  articles  with  the  said   {present  agent)  that  they  will  not 


(!)  This  form,  with  some  little  alteration,  was  extracted  from  WoocTs  Wood's  Con- 
Body  of  Conveyancing,  where  the  subject  of  the  agreement  related  to  the  ▼eyancing. 
above  articles  3  and  considering  it  likely  to  be  a  usefnl  guide  for  pre- 
paring the  draft  of  an  agreement  for  the  prevention  of  imposition  upon  the 
London  dealers  in  any  other  articles  or  commodities,  it  is  here  inserted. 
For  although  the  author  cannot  recommend  the  present  forms  ia  Wood  to 
be  depended  upon  by  a  young  practitioner,  yet  it  contains  very  many 
of  general  utility  in  practice,  and  the  Author  has  disdained  no  legitimate 
source  which  might  assist  him  in  preparing  a  copious  collection  of  pre* 
cedents  for  general  use. 
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Nor  will  {Kiriies 
themselves. 


Agenf s  salarjt 


The  agent 
will  act  as  here- 
bT  directed. 


Mutual 
penalties. 


receive  or  take  any  poto  or  packages  of  [butter]  on  their  account^ 
other  than  such  as  shall  be  so  filled,  sized,  and  marked  as  aforesaid : 
And  further,,  that  they  the  said  parties  hereto,  or  any  or  either  of 
them  (each  of  them  severally  covenanting  as  aforesaid),  shall  not 
nor  will  receive  any  other  pots  or  packages  of  from  any 

other  person  or  persons  whomsoever  in  the  counties  aforesaid 
(except  as  aforesaid)  than  such  only  as  shall  be  filled,  sized,  and 
marked  as  aforesaid.  And  further,  that  they  the  said  several 
parties  to  these  presents,  shall  and  will  during  the  said  term 
of  years  (determinable  as  aforesaid)  allow  and  pay  him  the 

said  (agent)  or  his  assigns,  in  consideration  of  his  trouble  as  their 
agent  or  factor  in  or  concerning  the  matters  and  things  aforesaid, 
(and  also  to  the  end  that  he  may  be  enabled  to  prosecute  all  or 
any  such  person  so  ofiending  as  aforesaid,  in  case  he  shall  so  think 
fit,)  the  sum  of  for  every  such  pot  or  package  of 

which  they  shall  respectively  receive  from  the  said  counties  of 
,  the  same  to  be  paid  to  him  or  his  assigns  at  ,  by 

the  respective  agents  or  &ctors  of  them  the  said  several  parties 
hereto,  on  the  delivery  o^  or  within  days  next  after  their 

receiving ^every  such  pot  or  package;  and  in  case  of  any  such 
agent  or  factor  neglecting  or  refusing  so  to  do,  then  the  same  to 
be  paid  to  the  said  {agerU)  on  demand,  by  such  of  the  said  parties 
whose  &ctor  or  agent  shall  have  been  guilty  of  such  refusal  or 
neglect.     And  the  said  (agent)y  in  consideration  of  per  pot  of 

butter,  so  to  be  paid  to  him  as  aforesaid,  doth  hereby  covenant  and 
agree  with  and  to  the  said  several  persons  executing  these  presents, 
in  the  manner  following  (that  is  to  say),  that  he  the  said  (agenty 
or  some  person  on  his  behalf  in  case  of  sickness,  shall  and  will 
use  his  constant  and  best  endeavours  to  furnish  all  such  farmers 
and  other  persons  making  or  vending  butter  in  the  counties  afore- 
said with  such  pots  as  aforesaid,  and  also  shall  and  will  give  an 
account  unto'  the  several  persons  executing  these  presents,  or  any 
or  either  of  them,,  if  and  when  thereunto  required,  of  all  such  pots  as 
he  shall  deliver  out  for  the  use  of  any  person  or  persons  who  -shall 
require  the  same  ;  and  also  shall  and  will,  to  the  utmost  of  his 
power,  take  care  to  have  all  such  pots  sized  and  marked  as  afore- 
said, and  that  the  same  shall  be  of  a  just  and  true  weight.  And 
further,  that  he  the  said  (agent)  shall  not  nor  will  at  any  time 
during  the  term  aforesaid,  mark  any  other  pot  or  ppts  than  such 
only  as  shall  be  of  such  dimension  and  size  as  to  hold  the  full 
quantity  of  20lb.  of  butter,  according  to  the  direction  of  the  said 
statute,  and  the  true  intent  and  meaning  of  these  presents.     Ani> 
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lastly^  they  the  said  parties  execning  tbese  presents,  for  the  true  AoaiKiniitTt 
performance  of   the  covenants  and  payments  hereinbefore  con-       Aga^  "" 

tained  on  their  parts  to  be  paid  and  performed,  do  hereby  severally  ^- 

bind  themselves  unto  the  said  {agent)  in  the  penal  sum  of  £ 
firmly  by  these  presents;  and  he  the  said  {agenS)^  for  the  true  per- 
formance of  the  covenants  hereinbefore  contained  on  his  part  to 
be  done  and  performed,  doth  hereby  bind  himself  unto  the  said 
persons  executing  hereof  in  the  sum  of  £  firmly  by  these 

presents  (1).    IN  WITNESS,  &c. 


(1)  As  to  penal  oblifrations,  see  anU^^  Mod.  Prbc.  Vol.  I.  No.  I.  p.  15.  Penalty. 
n.  (30),  and  po«^  pp.  62.  n.  (1).  65.  n.  (13). 
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No.  VI.    Rider  A, 

*  Abstract  of  5  Geo.  IV.  c.  74.  Jbr  ascertaining  and  establishing 

Uni/brmity  of  WeiglUs  and  Measures. 

See  ariie^  p.  37.  n.(l). 


Sumdard  mea- 
sure of  length. 


All  superficial 
measure  to  be 
computed 
thereby. 


Stnnilard  pound 
weight 


§  1.  By  tbis  act  it  is  declared^  sec.  1.  that  the  straight  line  or  distance  be- 
tween the  centres  of  the  two  points  in  the  gold  stads  in  the  straight  brass 
rod^  now  in  the  custody  of  the  clerk  of  the  House  of  Commons,  whereon 
the  words  and  figures  '<  Standard  Y^rd,  1 760^**  arc  engraved)  shall  be 
the  original  and  genuine  standard  of  that  measure  of  length  or  lineal  ex- 
tension called  a  yard  ,*  and  the  same  straight  line  or  distance  between  the 
centres  of  the  said  two  points  in  the  said  gold  studs  in  the  said  brass  rod, 
the  brass  being  at  the  temperature  of  sixty-two  degrees  by  Fahrenheit'^ 
thermometer,  shall  be  and  is  hereby  denominated  the  '^  Impbriai. 
Standard  Yard,"  and  shall  be  the  unit  or  only  standard  measure  of 
extension,  wherefrom  or  whereby  all  other  measures  of  extension  what- 
soever, whether  the  same  be  lineal,  superficial,  or  solid,  shall  be  derived, 
computed,  and  ascertained ;  and  all  measures  of  length  shall  be  taken  iq 
parts  or  multiples,  or  certain  proportions  of  the  said  standard  yard ;  and 
one-third  part  of  the  said  standard  yard  shall  be  a  foot,  and  the  twelfth 
part  of  such  foot  shall  be  an  inch  3  and  the  pole  or  perch  in  length  shall 
contain  five  such  yards  and  a  half,  the  furlong  220  such  yards,  and  the 
mile  1760  such  yards. 

%  2.  That  all  superficial  measure  shall  be  computed  and  ascertained  by 
the  said  standard  yard,  or  by  certain  parts,  multiples,  or  proportions 
thereof  j  and  a  rood  of  land  shall  contain  1210  square  yards,  accord- 
ing to  the  said  standard  yard  ;  and  an  acre  of  land  shall  contain 
4840  such  square  yards,  and  being  160  square  perches,  poles,  or  rods. 

§  3.    Provides  for  a  restoration  of  the  standard  measure,  if  lost. 

§  4.  That  the  standard  brass  weight  of  <me  pottnd  troy  toeight,  made  in 
the  year  1758,  now  in  the  custody  of  the  clerk  of  the  House  of  Commons, 
shall  be  declared  to  be  the  original  and  genuine  standard  measure  of 
weight,  and  such  brass  weight  shall  be  denominated  the  imperial  standard 
troy  pound,  and  shall  be  the  unit  or  only  standard  measure  of  weight, 
from  which  all  other  weights  shall  be  derived,  computed,  and  ascertained  ; 
and  one-twelfth  part  of  the  said  troy  pound  shall  be  an  ounce ;  and  one- 
twentieth  part  of  such  ounce  shall  be  a  pennyweight  -,  and  on^  twenty- 
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iburth  part  of  iuch  pennyweight  shall  be  a  grain ;  «o  that  0760  «uch     AouxKBtm. 
gniins  shall  be  a  troj  pound,  and  7000  such  grains  shall  be  a  powfd        Agent, 
avoirdupois,  and  one-sixteenth  part  of  the  said  pound  avoirdiipois  sludl 
be  an  ounce  avoirdupois,  and  one-sixteetath  part  of  such  oulice  shall  be 
a  drachm. 

§  5.  Provides  for  the  restoration  of  the  standard  weight,  if  lost. 

§  6.  That  the  standard  measure  of  capadty,  as  well  for  liquids  as  ftfr  S***^  "^^ 
dry  goods  not  measured  by  heaped  measure,  shall  be  the  gallon, 
containing  ten  pounds  avoirdupois  weight  of  distilled  water  weighed  in 
air,  at  the  temperature  of  sixty-two  degrees  of*  Fahrenheit's  thermo- 
meter, the  barometer  being  at  thirty  inches ;  and  a  measftre  shaU  be 
Jbrthxoith  made  ofbrasss  qf  iuch  contents  as  aforesaid^  under  the  direc- 
tions of  the  commissioners  of  his  Majesty's  treasury;  and  such  brau  * 
measure  shall  be  the  imperial  standard  gallon,  and  shall  be  the  unit  and 
only  standard  measure  of  capacity,  from  which  all  other  measures  (ff 
capacity  to  be  used,  as  well  for  wine,  beer,  ale,  spirits,  and  all  sorts 
of  liquids,  as  for  dry  goods  not  measured  by  heap  measure,  shi^  be 
derived,  computed,  and  ascertained ;  and  all  oaeasures  shall  .'be  taken 
in  parts  or  multiples,  or  certain  proportions  of  the  said  imperial  standard 
gallon,^and  the  quart  shall  be  the  fourth  part  of  such  standard  gallon, 
and  the  pint  shall  be  one-eighth  of  such  standard  gallon,  and  two  such 
gallons  ^all  be  a  peck,  and  eight  such  g^lons  shall  be  a  bushel,  and 
eight  such  bushels  a  quarter  of  com  or  other  dry  goods -not  measured 
by  heap  measure. 

§  7.  That  the  standard  measure  of  capacity  for  coals,  culm,  time,  Jish,  8taidar4  for 
potatoes,  orfrmt,  and  aU  other  goods  and  things  commonly  sold  by  heaped  «i«»P^°»«w*' 
measvre,  shall  be  the  aforesaid  bushel,  containing  eighty  pounds  avoir- 
dupois of  water  as  aforesaid,  the  same  being  made  round  with  a  plain 
and  even  bottom,  and  being  nineteen  inches  apd  «  half  from  outside  to 
outside  of  such  standard  measure  as  aforesaid.    And,  ^ 

§  8.  That  in  making  use  of  such  bushel,  all  coals  and  other  goods 
and  things  commonly  sold  by  heaped  meaiiBure,  shall  be  duly  heaped  up 
in  such  bushel,  in  the  form  of  a  cone,  such  cone  to  be  of  the  height  of 
at  least  six  inches,  and  the  outside  of  the  bushel  to  be  the  extremity  of 
the  base  of  such  cone ;  and  that  three  bushels  shall  be  a  sack,  and  that 
twelve  auch  sacks  shall  be  a  chaldron. 

§  9.  That  any  contracts,  bargains,  sales,  and  dealings,  made  or  had  Things  sold  by 
finr  or  with  resplect  to  any  coals,  culm,  lime,  fish,  potatoes,  or  fruit,  and  ^^^  ^  °'  ™^ 
all  other  goods  and  things  commonly  sold  by  heaped  measure,  sold,. 
delivered,  done  or  agreed  for,  or  to  be  sold,  delivered,  donci  or  agreed 
for  by  weight  or  measure,  shall  and  may  be  either  according  to  the  said 
standard  of  weight,  or  the  said  standard  for  heaped  measure ;  but  all  con- 
tracts, bargains,  sales,  and  dealings,  made  or  had  for  any  olher  goods, 
wares,  or  merchandize,  or  other  thing  done  or  agreed  for,  or  to  be  sold, 
delivered,  done  or  agreed  for  by  weight  or  measure,  shall  be  made  and 
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had  according  to  the  said  staodard  of  vtreight,  or  to  the  said  galloii»  or 
the  parts,  multiples,  or  proportions  thereof;  and  in  using  the  same  the 
measures  shall  not  be  heaped,  but  shall  be  stricken  with  a  round  stick  or 
roller,  straight  and  of  the  same  diameter  from  end  to  end.    But 

§  10.  That  nothing  herein  shall  authorize  the  selling  in  Ireland,  by 
measure,  of  any  articles,  matters,  or  things,  which  by  any  law  in  force  in 
Ireland  are  required  to  be  sold  by  weight  only. 

^  11. 12.  and  18.  Provide  for  models  being  made  and  kept  in  the  Ex- 
chequer of  standard  weights  and  measures,  and  copies  thereof  to  be  kept 
in  county  towns  under  the  care  of  the  magistrates. 

$  14>.  That  in  all  cases  of  dispute  respecting  the  correctness  of  any 
measure  of  capacity,  arising  in  a  place  were  recourse  cannot  be  conve- 
niently had  to  any  of  the  aforesaid  verified  copies  or  models,  it  shall 
be  lawful  for  any  justice  of  the  peace  or  magistrate  having  jurisdictton 
in  such  place,  to  ascertain  the  contents  of  such  measure  of  capacity,  by 
direct  reference  to  the  weight  of  pure  or  rain  water  which  such  meanure 
is  capable  of  containing ;  ten  pounds  avoirdupois  weight  of  such  water, 
at  the  temperature  of  sixty-two  degrees  by  Fahrenheit's  thermometer, 
being  the  standard  gallon  ascertained  by  this  act,  the  same  being  in  bulk 
equal  to  277  cubic  inches,  and  274  one- thousandth  parts  of  a  cubic  inch, 
and  so  in  proportion  for  all  parts  or  multiples  of  a  gallon. 

^15.  That  all  contracts,  bargains,  sales  and  dealings,  which  shall  be 
made  or  had  within  any  part  of  the  United  Kingdom,  for  any  work  to  be 
done,  or  for  any  goods,  wares,  merchandize,  or  other  thing  to  be  sold, 
delivered,  done  or  agreed  for  by  weight  or  measure,  where  no  special 
agreement  shall  be  made  to  the  contrary,  shall  be  deemed  to  be  made 
and  had  according  to  the  standard  weights  and  measures,  ascertained  by 
this  act ;  and  in  all  cases  where  any  special  agreement  shall  be  made, 
with  reference  to  any  weight  or  measure  established  by  local  cus- 
tom, the  ratio  or  proportion  which  every  such  local  weight  or  measure 
shall  bear  to  any  of  the  said  standard  weights  or  measures,  shall  be  ex- 
pressed, declared,  and  specified  in  such  agreement,  or  otherwise  such 
agreement  shall  be  null  and  void. 

$16.  That  it  shall  be  lawful  for  any  person  or  persons  to  buy  and 
sell  goods  and  merchandize  by  any  weights  or  measured  established 
either  by  local  custom,  or  founded  on  special  agreement :  provided  that 
in  order  that  the  ratio  or  proportion  which  all  subh  measures  and  weights 
shall  bear  to  the  standard  weights  and  measures  established  by  this  act, 
shall  be  and  become  a  matter  of  common  notoriety,  the  ratio  or  propor- 
tion which  all  such  customary  measures  and  weights  shall  bear  to  the 
said  standard  weights  and  measures,  shall  be  painted  or  marked  upon 
all  such  customary  weights  and  measures  respectively. 

§  17.  That  at  the  general  or  quarter  sessions  of  the  peace  to  be  holden 
in  every  county,  riding,  or  division,  and  in  every  city,  town,  or  place 
(being  a  county  of  itself)  in  England  or  Ireland,  next  after  the  expi- 
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AOllUMBNl'9. 


ration  of  six  calendar  months  after  the  passing  of  this  act,  or  at  any 
general  quarter  sessions  to  be  holden  thereafter,  an  inquisition  shall  be  ^gent. 
taken  before  the  justices,  by  the  oaths  of  twelve  freeholders  having  lands 
to  the  value  of  100/.  per  annuiUy  to  be  summoned  by  the  sheriff  or  pro- 
per officer,  to  enquire  into  and  ascertain  the  amount,  according  to  the 
Btaadard  of  weight  or  measure  by  this  act  established,  of  all  contracts  or 
rents  payable  in  grain  or  malt,  or  any  other  commodity  or  thing,  or  with 
reference  to  the  measure  or  weight  of  any  such  grain,  malt,  or  other 
commodity  or  thing,  and  the  amount  of  any  toll  or  rate  heretofore 
payable  according  to  any  weights  and  measures  heretofore  in  use  within 
such  places ;  and  such  inquisitions,  when  taken,  shall  be  trajismitted  by 
the  clerks  of  the  peace  of  the  counties,  or  by  the  mayor,  bailiff,  or  other 
head  officer  of  every  city,  town  or  place  (being  a  county  of  itself),  into 
the  Courts  of  Exchequer  at  Westminster  and  Dublin,  and  shall  there 
be  enrolled  of  record,  and  shall  be  given  in  evidence  in  any  action  or 
suit  at  law  or  in  equity ;  and  the  amount  so  to  be  ascertained  shall  be 
the  rule  of  payment  in  regard  to  all  such  contracts^  rents,  tolls,  or  rates, 
in  all  time  coming ;  and  the  costs  of  such  inquisitions,  and  the  enrol- 
ments thereof,  shall  be  paid-in  England  out  of  th^  general  rate  or  stock 
of  every  county  or  place,  and  in  Ireland  by  presentments  of  the  grand 
juries. 

§  \S.  Th^t  the  sheriff  depute  or  sheriff  substitute  withm  Scotland,  Thelikein 

C        a1        J 

shall,  as  soon  as  conveniently  may  be  after  the  expiration  of  six  calendar 
months  after  the  passing  of  this  act,  summon  and  impannel  a  jury  of 
the  same  number,  and  with  the  same  qualifications  which  are  required 
in  the  jury  who  strike  the  fair  prices  of  grain,  to  assemble  at  such  place 
as  he  shall  find  convenient ;  which  jury  shall  inquire  into  and  ascertain 
the  amount,  according  to  the  standards  by  this  act  established,  of  all  such 
stipends,  feu  duties,  rents,  tolls,  customs,  casualties,  and  other  demands 
whatsoever,  payable  in  grain,  malt,  meal,  or  any  other  commodity  or  thing, 
according  to  the  weights  and  measures  heretofore  in  use  within  the  same 
shires  or  stewartries ;  and  such  inquisitions,  when  taken,  shall  be  trans- 
mitted by  the  sheriff  clerks,  or  Stewart  clerks,  in  the  Court  of  Exchequer 
at  Edinburgh,  and  shall  there  be  enrolled  of  record,  and  shall  be  given 
in  evidence  in  any  action  or  suit  at  law  or  in  equity;  and  the  amount  so  to 
be  ascertained  shall,  when  converted  into  the  standard  weights  and  mea- 
Borea,  be  the  rule  of  payment  in  regard  to  all  such  stipends,  feu  duties, 
rents,  tolls,  customs,  casualties,  and  other  demands  whatsoever,  in  all 
time  coming ;  and  the  costs  of  such  inquisitions,  and  the  enrolment 
thereof,  shall  be  assessed  and  levied,  payed  and  defrayed,  in  manner  here- 
in-before  directed  in  regard  to  the  assessment  for  the  models  of  weights 
and  measures. 

f  19.  and  20.  Provide  for  tables  of  proportions  and  equalizations  ^ 
bdng  published  by  the  treasurer,  &c. 

§  21.  and  22.  That  all  the  powers,  rules,  and  regulations  in  force  and  Where  formef 

^  o  wtf  in  force. 
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contained  in  29  G.  2.  c  25,  for  appointing  a  n^fficient  number  qf  am- 
stables  for  ike  service  of  the  city  and  lU)erty  of  Westminster,  and  to 
compel  proper  persons  to  take  upon  them  the  office  qfjurymen^  to  prevent 
nuisances  and  other  offences  within  the  said  dty  and  liberty  ;  and  in  SI 
G.  2.  c.  17,  for  amending  the  said  act ;  and  in  35  G.  3.  c.  102,  for  the 
more  effectual  prevention  of  the  use  of  defective  weights^  and  of  false  and 
unequal  balances  ;  and  in  act  S7  Geo.  3.  for  amending  the  said  act  of  the 
thirty-fifth  year ;  and  in  an  act  of  bb  G.  S.  c.  43,  for  the  more  effectual 
prevention  of  the  use  of  false  and  deficient  measures;  shall  be  applied  and 
put  in  execution,  except  only  so  far  as  the  said  recited  acts  or  any  of 
them,  or  any  part  thereof,  are  expressly  repealed  or  altered  by  this  act, 
or  any  other  act.    And 

§  22.  That  all  the  powers,  rules,  and  regulations  in  force,  and  con* 
tained  in  the  several  acts  passed  in  the  parliament  of  Ireland^  for  the 
ascertaining  and  examining,  and  for  the  seizing,  breaking,  and  destroying 
of  any  weights  or  measures,  shall  be  applied  and  put  in  execution,  as  if 
the  weights  or  measures  ascertained  by  this  act  had  be^n  specified  in  the 
sud  acts,  except  only  so  far  as  the  said  acts  or  any  of  them,  or  any  part 
thereof,  are  repealed  or  altered  by  this  act,  or  some  other  act. 

§  23.  Repeals  all  other  former  acts  relative  to  weights  and  measures. 

§  24.  Except  that  nothing  in  the  act  shall  extend  to  repeal  the  act  of 
31  G.  2.  c.  17|  nor  in  any  manner  to  aflFect  or  alter  the  power  given  by 
the  said  act  to  the  dean,  high  steward,  or  his  deputy,  and  the  burgesses 
of  the  city  of  Westminster,  to  appoint  a  proper  ofiicer  to  size  and  seal  all 
weights  and  measures  used  by  persons  dealing  by  weight  and  measure  bk 
the  smd  city  of  Westminster  ftnd  the  liberties  thereof. 
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No.  VI.    Rider  B. 

^Akiract  of  6  Gea  IV.  c.  94.  far  the  better  Protection  of  the 
Property  of  Persons  entering  into  Contracts  in  relation  to 
GoodSf  4-c.  intrusted  to  Factors  or  Agents. 
{See  antej  p.  29.  n.  (1)  ). 


1 


AoaBsmiTTt. 


jigeni. 


t     }  1.    The  first  section  of  this  act  (after  referring  to  the  deficiency  ot 
^  act  of  4  Geo.  4.  c.  83.,  "  for  the  protection  of  the  property  of 
;  inerchants  and  others,  entering  into  contracts  or  agreements  in  rela- 
tion  to  goods  intrusted  to  factors  or  agents :")  enacts.  That  persons  in-  Factors  ot 
trusted,  for  the  purpose  of  consignment  or  of  sale,  with  any  goods,  wares,  5^8,  &r°n 
or  mercbandize,  and  who  shall  have  shipped  such  goods,  &c.  in  their  their  possessbti, 
names ;  and  persons  in  whose  names  any  goods,  &c.  shall  be  shipped  by  ^^  owner*,  with 
I  20/ other  person,  shall  be  deemed  to  be  the  true  owners  thereof,  so  far  respect  to  con- 
I  as  to  entitle  the  consignees  to  a  lien  thereon,  in  respect  of  any  money  or  ^fojjh  of  wlch 
B^otiabJe  security  advanced  or  given  by  such  consignees  to  or  for  the  property, 
ve  of  the  persons  in  whose  names  such  goods,  &c,  shall  be  shipped,  or 
^  nsspect  of  any  money  or  negotiable  security  received  to  the  use  of 
n^  consignees,  in  the  like  manner  as  if  such  persons  were  the  true 
owoen  of  such  goods,  &c. :  provided  such  consignees  shall  not  have 
notice  by  the  bill  of  lading  for  the  delivery  of  such  goods,  &c»  or  other- 
*Me,  at  or  before  the  time  of  any  advance  of  such  money  or  negotiable 
ftcurity,  or  of  such  receipt  of  money  or  negotiable  security,  that  such 
^cnons  so  shipping  in  their  own  names,  or  the  person  in  whose  names 
goods,  &Cm  shall  be  shipped,  are  not  the  actual  and  bond  Jide 
n  thereof  z  Provided  also,  that  the  persons  in  whose  names  any 
goods.  Sec.  are  so  shipped,  shall  be  taken,  for  the  purposes  of  the 
to  have  been  entrusted  therewith  for  the  purpose  of  consignment  or 
iale,  unless  the  contrary  shall  be  made  to  appear. 
fZ    That  after  1  October  1826,  any  person  entrusted  with  and  in  ^®f  *"**  i"  J?**'. 

-  ^  ..«     /.I    1.        »    ^.  11  1  session  of  bills  of 

on  of  any  bill  of  lading,  India  warrant,  dock  warrant,  warehouse-  lading,  && 

r's  certificate,  wharfinger's  certificate,  warrant  or  order  for  deli-  ***  ^  deemed 

of  goods,  shall  be  deemed  to  be  the  true  owner  of  the  goods,  wares, 

merchandize  described  in  the  said  several  documents,  so  far  as  to 

validity  to  any  contract  or  agreement  thereafter  to  be  entered  into 

such  person,  for  the  sale  or  disposition  thereof,  or  for  the  deposit  or 

;e  thereof,  bs  a  security  for  any  money  or  negotiable  instrument 

or  given  upon  the  faith  of  any  such  document ;  provided  such 
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No  person  to  ac- 
quire a  security 
upon  goods  in 
the  hands  of  an 
a^nt  for  an  an- 
tecedent debt, 
beyond  the 
agent's  interest 
in  the  goods. 


Persons  may 
contract  with 
known  agents  in 
the  ordinary 
course  of  busi- 
ness. 


Persons  may 
take  goods,  &c. 
in  pledge  from 
known  agents ; 
but  in  that  case 
shall  ac(|utre  no 
further  interest 
than  was  pos- 
sessed by  such 
agents. 


Right  of  the 
owner  to  follow 
his  goods  in  the 
hands  of  agent, 
or  his  assignee^ 
in  case  of  bank- 
ru)>tcy,  and  to 
recover  them 
from  a  third  per- 
son, upon  paying 
advances  made 
upon  them. 


person  with  whom  such  contract  or  agreement  be  entered  into  shall 
not  have  notice,  that  the  person  so  entrusted  as  aforesaid  is  not  the 
actual  and  honajide  owner  of  such  goods,  &c. 

§  S.  That  in  case  any  person  shall  accept  and  take  any  such  goods, 
wares,  or  merchandize  in  deposit  or  pledge  from  any  such  person  or 
persons  so  in  possession  and  intrusted  as  aforesaid,  without  notice  as 
aforesaidt  as  a  security  for  any  debt  or  demand  due  and  owing  from  the 
person  so  entrusted  and  in  possession  as  aforesaid,  to  the  person  so  ac- 
cepting or  taking,  before  the  time  of  such  deposit  or  pledge,  then  such 
last  mentioned  person  shall  acquire  no  further  right  or  'interest  in  or 
to  the  said  goods,  &c.,  than  the  person  so  possessed  and  entrusted  as 
aforesaid  had  therein  at  the  time  of  such  deposit  or  pledge. 

§  4.  That  (after  the  1st  day  of  October  1826)  it  shall  be  lawful 
for  any  person  to  contract  with  any  agent  intrusted  with  goods»  wares,  or 
merchandise,  or  to  whom  the  same  may  be  consigned,  for  the  purchase 
of  any  such  goods,  &c.,  and  to  receive  the  same  of,  and  pay  for  the 
same  to  such  agent ;  and  such  contract  and  payment  shall  be  good 
against  the  owner  of  such  goods,  &c.  although  such  purchaser  shall  have 
notice  that  the  person  entering  into  such  contract  is  an  agent :  provided 
such  contract  and  payment  be  m^de  in  the  usual  and  ordinary  course  of 
business,  and  that  such  purchaser  shall  not,  when  such  contract  is  en- 
tered into  or  payment  made,  have  notice  that  such  agent  is  not  au- 
thorized to  sell  the  said  goods,  &c.,  or  to  receive  the  said  purchase 
money. 

§  5.     That  it  shall  be  lawful  for  any  person  to  accept  and  take  anj 
such  goods,  wares,  or  merchandize,  or  any  such  dooument  as  afon 
said,  in  deposit  or  pledge  from  any  such  factor  or  agent,  notwithstant 
ing  such  person  shall  have  such  notice  as  aforesaid,  that  the  person 
persons  making  such  deposit  or  pledge  is  or  are  a  factor  or  factors, 
agent  or  agents;  but  in  that  case' such  person  shall  acquire  no  furth^ 
right  or  interest  in  cr  to  the  said  goods,  &c.,  or  any  such  document 
aforesaid,  than  was  possessed  by  the  said  factor  or  agent  at  the  time 
such  deposit  or  pledge. 

^  6.    That  nothing  in  the  said  act  shall  be  construed  to  prevent  t1 
true  owner  of  such  goods,  &^c.,  from  demanding  and  recovering 
same  from  his  factor  or  agent,  before  the  same  shall  have  been  so  8< 
deposited,  or  pledged,  or  from  the  assignees  of  such  factor  or 
in  the  event  of  his  bankruptcy ;  nor  to  prevent  such  owner  from 
mandlng  or  recovering  of  any  person  the  price  or  sum  agreed  to 
paid  for  the  purchase  of  such  goods,  &c.,  subject  to  any  right  of 
oiF  on  the  part  of  such  person  against  such  factor  or  agent ;  nor| 
prevent  such  ownet  from  demanding  or  recovering  of  such  pei 
goods,  &c.  so  deposited  or  pledged,  upon  repayment  of  the  monej^ 
on  restoration  of  the  negotiable  instrument  or  instruments  advanci 
given  on  the  security  thereof;  nor  to  prevent  the  said  owner  fronn'! 
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covering  of  such  person  any  balance  or  sum  of  money  remaining  in  his     ^<"^"m«''^^ 
hands,  as  the  produce  of  the  sale  of  such  goods,  &c.,  after  deducting         ^gent. 
the  amount  of  the  money  or  negotiable  instrument  or  instruments  so 
advanced  or  given  upon  the  security  thereof:  provided  always,  that  J"  j*"*j5T^°or' 
in  case  of  the  bankruptcy  of  any  such  factor  or  agent,  the  owner  of  the  owner  of 
the  eoods^  &c.  so  pledired  and  redeemed,  shall  be  held  to  have  dis-  goodapledg^ 

^  1  «       ^  «      «       .      1  .  1  /.        *  .      1  *n<l  redeemed 

charged  pro  tanto  the  debt  due  by  him  to  the  estate  of  such  bankrupt,    shall  be  held  to 
§  7.     Agents  fraudulently  pledging  the  goods  of  their  principals  have  discharged 
deemed  guilty  of  a  misdemeanor ;  and  may  be  transported  for  fourteen  §ebt  due  to 

years.  bonkrupu 

§  8.  The  act  not  to  extend  to  cases  in  which  the  agent  has  not 
made  the  goods  a  security  for  any  sum  beyond  the  extent  of  his  own 
lien.  Acceptances  of  bills  by  an  agent  not  to  create  a  lien  so  as-  to 
excuse  the  pledge,  unless  the  bills  are  paid  when  due. 

§  9.  The  penalty  of  the  act  not  to  extend  to  partners  not  being  privy 
to  the  offence. 

§  10.  The  act  not  to  lessen  any  remedy  at  law  or  equity  which  the 
party  aggrieved  may  be  entitled  to  adopt. 
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No.  VII. 


*An  Agreement  to  assign  the  Benefit  of  a  Contract  for  a  Purchase 

before  the  Master  (1). 


Aeticles  of  agreement  [indented]  made  this  day  of 

,  in  the  year  18  .  Between  {tfie  assignor)  of,  &c.  of  the 
ohe  part,  and  {the  assignee)  of,  &c.  of  the  other  part  Whereas 
&c.  {recite  shortly  the  proceedings  leading  to  the  sale^  (J-c«  and 
the  report  of  the  Master  or  Deputy  Remembrancer  of  the  assignor'^s 
being  the  highest  bidder.)  Wheee  as  N.  B.  (one  of  the  Masters  of 
the  High  Court  of  Chancery,  or  Deputy  Remembrancer  of  his  Ma- 
jesty^s  Court  of  Exchequer  at  Westminster)  by  his  report  dated,  &c. 
as  by  the  said  order  and  report  and  other  the  said  proceedings 
on  reference  being  thereunto  respectively  had  will  appear.  And 
whereas  the  said  {assignor)  hath  agreed  with  the  said  {assignee) 
to  assign  or  make  over  the  interest  of  him  the  said  {assignor)  in 
the  said  purchase  [in  consideration  of  the  sum  g£  £  ]  (2) 

Witnemftsn^ot  "ffow    THESE    PHESBKTS     WITKES8    that    the    Said     {ossignor)    for 
assigns  benefit  .  ,  -^  .  . 

ofcontnct        and  in  consideration  of  the  sum  o{  £  to  be  to  him  paid 

by  the  said  {assignee)  at  the  time  and  in  the  manner  hereinafter 


Purchase  of  con-       (1)  Of  assignment  of  contracts^  see  post.    '' Assignments;"  ako  ante 
tract.  VqI.  Ill.pp.  512. 522.  in  notis.  This  agreement  may  perhaps  with  some  jus- 

tice be  considered  as  belonging  more  properly  to  the  class  of  Purchase 
Deeds.  See  ante.  Vol.  III.  No.  CVIII.  and  n.  (2)  there,  but  where 
any  subject  for  a  precedent  has  occurred  to  the  editor  as  being  likely  to 
present  itself  frequently  in  practice,  he  has  inserted  a  form  in  the  sup- 
plemental volumes,  rather  Uian  the  profession  should  lose  altogether  the 
benefit  to  be  derived  from  it,  although  it  might  have  been  introduced  in 
the  previous  Series. 
Considaration.  (2)  The  consideration,  if  any,  for  the  assignment  to  a  third  person  of 

premises  sold  before  a  Master  must  be  very  small,  as,  if  it  be  a  considerable 
advance  upon  the  sum  originally  bidden,  the  biddings  will  be  opened  for 
a  further  competition. 
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mentioned,  and  of  the  eovenants  herinafter  contained  on  the  part  of 

the  said  {aasignor)  to  be  performed,  idth  hereby  (as  much  as  in  him  — ^ 

lies)  absolutely  assign,  transfer,  set  over  and  relinquish  unto  the 
mi(a8signe0)j  his  heirs  and  assigns  [oiexecutors,  administrator,  and 
assigns,  if  the  premises  be  leasehold]  t«  and  for  his  and  their  own  use 
and  benefit,  all  and  every  the  interest  property,  benefit,  advantage, 
daim  and  demand  whatsoever,  both  at  ]m  and  in  equity,  which  he  the 
said  {assignor)^  or  any  person  or  persois  in  trust  for  him,  now  hath 
or  have,  or  at  any  time  hereafter  shall  ir  may  have  or  be  entitled 
under  or  by  virtue  of  his  said  biddii^  or  the  said  report,  in  or 
to  the  lands,  hereditaments,  and  estate,  &te  of,  8ec.  {as  the  case  may 
be)  in  the  said  particulars  of  8ale,*8c  exhibited  as  aforesaid  is 
mentioned,  and  subject  to  the  terms  andconditions  thereunder  writ- 
ten in  all  things.  And  he  the  said  dssignor)^  doth  by  these  Power  of  att©r- 
presents  constitute  and  appoint  the  said  (assignee^  his  heirs  and 
assigns,  [or  executors,  &c.]  to  stand  in  tie  room,  place  and  stead, 
and  use  the  name  of  him  the  said  '{issignor)  (1)  in  all  acts, 
siatters   and    things  whatsoever,  whethor    in    the  said   Court  of 

,  or  before  the .  said  Mster,  or  elsewhere,  to  be 
done  or  performed  for  completing  the  saidpurchase  or  otherwise  in 
relation  thereto,  and  for  requiring  and  having  a  good  and  suf- 
ficient conveyance  made  of  the  same  unto  and  to  the  use  of 
him,  the  said  {assignee)  his  heirs  and  ssigns  [or  executors,  be.*] 
or  as  he  or  they  shall  require,  and  that  as  fully,  effectually,  and 
absolutely,  and  in  as  beneficial  a  manner,  to  all  intents  and  pur- 
poses whatsoever,  as  would  have  belonged  to  him  the  said  {assig- 
nor) or  his  heirs,  [or  executors,  &c.]  if  these  presents  had  not  been 
made,  and  as  if  the  said  {assignee)  had  been  the  best  bidder  and 
reported  purchaser  of  and  for  the  said  premiies,  instead  of  him  the 
add  {assignor) ;  And  he  {the  assignor)  his  leirs,  &c.  shall  and  will 
at  his  and  their  own  expense,  at  any  time  or  times  hereafter,  make 
or  concur  in  any  aj^lication  to  the  said  court  which  may  be  requi- 
site to  constitute  him,  the  said  {assignee),  the  purchaser  thereof,  in 
lieu  of  him  the  said  {assignor),  and  all  such  Dther  acts  and  things, 


(I)  A  mere  contract,  or  other  chose  in  action^  not  being  at  law  as-  Power  of  attor- 
signable,  it  is  necessary  that  a  power  should  be  given  to  the  assignee  to  '^* 
use  die  name  of  the  assignor  in  whatever  may  be  necessary  to  com* 
plete  it     See  Delaney  v.  Stoddart,  1   Dum.  &  East.  26,  and  ante 
Mod.  Prkc.  Vol.  III.  p.  827.  n. 
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as  may  be  necessary  and  expedint  to  give  effect  and  confinnation 
^**^        to  these  presents  according  tothe  true  intent  and  meaning  of  the 

Further  witness,    game.        AnD    THESE    FBESEN'S    FUBTHEB    WITKESS,    that   he    the 

nants  to  stand  in  said  {<i88ignee)  in  consideratia  of  the  relinquishment,  assignment, 
place  pf  assignor,  ^p  transfer  hereinbefore  made^or  intended  to  be  made  to  him  by  the 

said  {assignor)  as  aforesaid;  doth  for  himself,  his  heirs,  execu- 
tors, and  administrators,  coveiant,  promise  and  agree  with,  and  to  the 
said  {assignor)  his  heirs  [rr  executors  and  administrators]  and 
assigns  by  these  presents  in  the  manner  following,  (that  is  to  say) 
that  he,  the  said  {assigne$  his  heirs  [or  executors  and  adminis- 
trators] and  assigns  shall  ind  will  firom  henceforth  stand  in  the 
place  and  stead  of  him,  th<  said  {assignor)^  in  all  things  for  com- 
pleting the  purchase  of  tb  said  lands,  hereditaments,  and  estate, 
ObqM>rdert  of    j^^  ^{  jjj^  ^^  ^^^  g^c.  B  aforesaid.     And  shall  and  will  obey 

and  perform  all  and  every  iich  orders,  decrees,  and  directions,  as 
shall  or  may  from  henceforti  and  from  time  to  time  be  made  or  given 
Pay  expcnccs  of  ^y  ^jjg  g^j^  Court,  touchiig  or  Concerning  the  same.    And,  also, 
first  purchase,     that  he  the  said  {assignet)  his  heirs  [or  executors  and  adminis- 
trators] and  assigns  shall  add  wiU  pay  and  dischaige  all  and  all  man- 
ner of  costs,  charges,  and  expenses  whatsoever,  which  shall  or  may 
be  incurred,  and  allowed  >y  the  said  Master,  for  or  in  completing 
^y  original  pur-  ^^  g^^j  purchase.    And  upou  having  a  good  and  proper  convey- 
ance or  assurance  made  x>  him  and  them,  shall  and  will  pay,  or 
cause  to  be  paid,  the  said  purchase  mon^  or  sum  of  ^       to  such 
person  or  persons,  or  so  aid  in  such  manner,  as  the  said  court  shall 
"^d^^'    in  that  behalf  order  or  diect.     And  further,  that  he,  the  said  {as- 
monQr,  signee)  his  heirs,  executors,  or  administrators  shall  also,  and  will 

thereupon  and  immediately  thereafter,  well  and  truly  pay,  or  cause 

to  be  paid»  unto  the  siid  {assignor)  his  executors,  administrators, 

or  assigns,  the  said  sun  o(£         ,  hereby  agreed  to  be  paid  for  the 

And  indemoify    purchase  of  his  estate  and  interest  in  the  said  premises.     And 

lastly,  that  he*  the  said  {assignee)^  his  heirs,  executors,  or  admima- 
trators  shall  and  will  fiom  time  to  time,  and  at  all  times  hereafter, 
save,  defend,  keep  hamless,  and  indemnified  the  said  {(issignor)^  bis 
heirs,  executors,  and  administrators,  and  his  and  their  real  and  per- 
sonal estates  and  effects,  from  and  against  all  orders,  decrees,  actions^ 
suits,  costs,  charges,  damages,  and  expenses  whatsoever,  which  shall 
or  may  fall  upon  or  be  occasioned  or  sustained  by  him  or  them,  or 
wherein  he  or  they  may  be  liable,  by  reason  or  on  account  of  his  the 
said  {assignor)  being  reported  the  purchaser  of  the  said  estate  and 
premises,  or  of  the  failure  of  him  th^  said  {assignor)  his  heirs  [or 
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executors  or  adminifltrators],  or  of  him  the  said  iaasignee)^  in  complet- 
ing the  said  purchase,  or  obeying  the  orders,  decrees,  or  directions        ^^^**^ 
of  the  said  court  relating  thereto,  or  otherwise  by  reason  of  these 
presents.     IN  WITNESS  whereof,  the  said  parties  hereto  have 
[interchangeably]  put  their  hands  and  seals  (1),  this  &c. 


(1)  An  agreement  of  the  above  kind  should  be  under  the  seal  of  the  Sealing,  &€. 
assignor  (but  that  of  the  assignee  is  not  so  material) ;  and  the  assignor 
should  have  a  counterpart  under  the  hand  at  least  of  the  assignee  ;  hence 
the  usual  way  is  for  both  parties  to  sign  and  seal  the  agreement,  and 
each  to  retain  one  in  which  the  word  [mterchangeably]  will  be  omitted. 
— See  also  ante  case  Introd.  p.  vi.  ix.  ei  seq. 

With  respect  to  the  proper  stamp  see  ante  Introd.  p,  xiv*  et  seq ;  but  Stamp. 
if  under  seal  it  is  to  be  considered  as  a  ieedf  see  ibid* 
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No.  VIII. 

*Jn  Agreement  between  a  Landholder  and  a  Bailiff  for  the 

Management  of  a  Farm,  &c. 


Abtxglbs  of  agreement,  [indented,]  made  the  day  of 

,  in  the  year  of  our  Lord  18  .  Between  {the  ^n- 
c{paZ),of,&c.of  the  one  part, and  {the  6at/j^),of,&c.of  the  other  part. 
Whsbeas  the  said  {principcU)  hath  agreed  with  the  said  {bailiff^ ) 
to  be  his  bailiff,  land-steward,  or  agent,  for  managing  the  farm  and 
lands  of  the  said  (jprinciptd)  at  ,  in  the  county  of  , 

for  or  after  the  rate  of  the  sum  or  salary  o{  £  a  year.     Now 

Witness.  Bailiff  THESE  PRESENTS  WITNESS,  that  for  the  Considerations  hereinafter 
the  boT^^  named,  he  the  said  {bailiff^)  doth  hereby  covenant,  promise  and  agree, 
^°^  with  and  to  the  said  {principcU),  his  heirs  [or  executors,  adminis- 

trators] and  assigns,  that  he  the  said  {bailiff^  shall  and  will  at  all 
times  and  seasons  from  henceforth,  and  so  long  as  he  shall  continue 
the  bailiff,  land-steward,  or  agent  of  the  said  {prindpcU)  by  virtue 
of  these  presents,  manage,  cultivate,  and  improve,  according  to  the 
best  of  his  abilities,  skill  and  knowledge,  all  and  singular  the  farms 
and  lands  of  the  said  {principal)  situate  in  aforesaid, 

,  with  all  and  singular  the  cattle,  stock  and  utensils,  hereafter  and 
for  the  time  being  belonging  to,  or  being  upon  the  said  farm  and 
lands;  he  the  said  {principal)  providing  from  time  to  tim^  all  such 
.  sums  of  money  as  may  be  necessary  to  be  expended  or  disbursed 
in  rektion  thereto.  And  also,  that  he  the  said  {bailiff^)  shall  and 
will,  on  the  day  of  ,  the  day  of  , 

the  day  of  ,  and  the  day  of  , 

in  every  year,  well  and  truly  account  to  him  the  said  {pnnci^ 
pal)j  his  heirs,  [executors,  administrators,]  and  assigns  for  all  sums 
Principal  will      of  money  which  he  shall  have  received  and  paid  during  the  preceding 
pay  salary.         quarter  of  a  year,  for  or  on  account  of  the  said  fiirm  and  lands,  and 

the  stock  and  growing  produce  thereof ;  and  pay  over  the  same,  or  the 
balance  thereof  (after  retaining  such  expenses  and  allowances)  unto 
him  and  them.   And  in  consideration  of  the  covenant  and  agreement 
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hereinbefore  eontained  on  the  part  of  the  said  ihaiUff^y  he  the  said 

(principal)  doth  hereby  covenant,  promise  and  agree  with  and  to  the        ^<«W' 

said  (bailiff^)^  his  executors  and  administrators,  that  he  the  said  {priiu 

eipo/),  his  heirs,  executors,  or  administrators,  shall  and  will  well  and 

truly  pay,  or  cause  to  be  paid,  unto  the  said  {bailiff)^  his  executors, 

administrators,  or  assigns,  by  equal  quarterly  payments  on  the  days 

or  times  hereinbefore  mentioned,  the  said  yearly  sum  or  salary  of 

£  ,  or  after  the  rate  of  such  yearly  sum  or  salary,  so  long 

as  he  the  said  {bailiff)  shall  continue  to  be  the  bailiff,  steward,  er 

agirat  of  or  for  him  the  said  (principal)^  under  or;  in  pursuance 

of  these  presents,  and  that  in  de&ult  thereof,  he  the  said  {bailiff) 

shall  or  lawfully  may  retain  the  same  out  of  such  monies  as  may, 

from  time  to  time,  come  to  or  be  in  the  hands  of  him  the  said  {bailiff). 

And,  &C.  {add  agreement  for  either  party  to  annul  the  agreement 

on  giving  eia  montha*  notice).  (1) 


(l)8eea;i/e,  pp.25|a6. 
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No.  IX. 

*An  Agreement  between  an  Undertcriter  and  a  Broker  {l),for  the 

Insurance  of  Ships  (2),  &c. 


Parties. 


Recitals. 


WITNESS. 
Underwriter  au- 
thorizes broker 
to  act  as  his  in- 
surance ageat. 


Risk  not  to  ex- 
ceed j£  • 


Articles  of  agreement  indented,  made  this  day  of 

,  in  the  year  of  our  Lord  18  ,  Between  {the  under-- 
writer)  of,  &c.  gent,  and  underwriter  of  the  one  part,  and  {the  broker) 
of,  &c.  gent,  and  insurance  broker  of  the  other  part.  Whereas 
the  said  {underwriter)  has  proposed  and  agreed  to  employ  the  said 
{broker)  as  his  broker  or  agent,  for  effecting  insurances  on  ships  and 
cargoes  under  and  subject  to  the  terms  and  conditions  hereinafter  oon^ 
tained,  and  the  said  {broker)  has  agreed  to  become  and  act.|W  the  broker 
of  the  said  {imderwriter)  for  the  pyrposes  aforesaid,  under  and  subject 
to  the  said  terms  and  conditions.  Now  witness  these  presents, 
that  he  the  said  {underwriter)  doth  hereby  agree  with  the  said 
{broker),  that  he  the  said  {broker)  shaQ  or  may  and  is  hereby  au* 
thorized  and  empowered  from  henceforth  and  at  all  times  hereafter, 
until  such  counter  order  or  notice  as  hereinafter  is  mentioned  be  given, 
to  act  as  the  agent  or  broker  of  the  said  {imderwriter)  and  as  such,^ 
to  use  the  name  and  engage  the  credit  of  the  said  {underwriter)^  a» 
an  insurer  or  underwriter  of  or  for  any  sum  or  sums  of  money  at  his 
discretion,  not  exceeding  £  at  any  one  time,  or  in  the  whole, 
without  the  express  direction  and  consent  in  writing  of  the  said  (un- 
derwriter)  on  any  ship,  vessel,  or  goods,  or  merchandize  in  any 
ship  or  vessel,  or  on  both  thereof,  so  as  the  responsibility  of  the 
said  {underwriter)  on  any  one  risk,  either  in  a  ship  or  vessel,  or 
goods  or  merchandize  in  a  ship  or  vessel,  or  both  jointly  or  se- 
parately  shall  not  exceed  the  sum  of  £  at  one  and  the  same 

time  without  such  direction  and  consent  as  aforesaid,  and  so  as  the 
name  of  the  said  {underwriter),  as  an  insurer  or  underwriter,  shall 
be  used  as  to  such  ships  or  vessels,  goods  or  merchandize  only 
on  which  insurances -shall  be  transacted,  at  the  office  or  house  of 
business  of  the  said  {broker),  in  the  regular  and  ordinary  way  as  an 


Broker. 
Insurances. 


(1)  As  to  the  nature,  &c.  of  the  o£Bce  of  broker,  see  ante  No.  IV. 

n.  (1.) 

(2)  For  the  several  statutes  relative  to  ship  insiiraiiGeSi  see  2  Bv.  StaW 
<'  Insurance";  see  also  5  Geot  4«  6i  llii 
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Insuninoe  faroker,  and  on  Bueh  risks  only  as  ire  insurable  in  the  com- 
mon and  ordinary  course ;  but  not  in  any  cae  (without  such  direction        J^r^ker, 
or  consent  as  aforesaid)  exceeding  a  premiun  of  £        per  centum 
on  the  sum  insured.     A^b  that  for  the  purpse  of  making  any  such  B^ker  to  nen 
insurances  it  shall  be  lawful,  and  he  the  aid  {Jbroker)  is  hereby  poHcic«i  Ac 
«uthori2edin*thenameanda8  the  attorney  ofthe  said  {utfder writer)  ^ 
to  sign,  seal,  and  deliver  any  policy  or  policis  of  insurances  as  the 
act  and  deed  of  the  said  {undeTuyriter)^  ani  in  his  nam6,  or  other- 
wise for  him,  to  receive  and  give  acquittaices  and  discharges,  for 
every  premium  or  premiums   which   shall  be  payable  for  or  in 
respect  of  the  said  insurances,  every  or  iny  of  them.      And 
the  said  {underwriter)  doth  hereby  covenan  and  agree  to  pay  and 
aflaw  to  the  said  {broker)  a  salary  of,  or  aftr  the  rate  of,  £  Broker  to  have 

per  annum,  so  long  as  he  shall  be  employee  as  the  broker  of  him 
the  said  {tmderwriter),  by  virtue  of  the«  presents  (1).     And  Broker  win  not 
the  siud  {broker)  doth  hereby  covenant  and  ajree  with  the  said  {uru  ^f^Tun^- 
derwriter)^  that  he  the  said  {broker)  shall  noi,  and  will  not,  at  any  "^^  °,2f.Z!jI 
time  insure  in  the  name  or  engage  the  credt  of  the  said  {tmder-^ 
mter),  in  any  other  manner  or  to  any  greater  amount  than  is  herein- 
before mentioned;  and  that  he  the  said {broker]sliBU.  andwillfrom  time  Broker  todeliver 
to  time,  when  ever  thereunto  requested  by  tie  said  {tmderwriter),  sunnces. 
makeup  and  render  to  him  the  said  {underwnter),  such  full  and  par- 
ticular account  of  all  risks  and  sums  in  which  the  said  {broker)  shall 
have  engaged  the  said  {underwriter)  as  an  insurer  or  underwriter, 
as  he  the  said  {tmderwriter)^  shall  require,  and  as  may  be  necessary 
to  enable  the  said  {tmderwriter)  to  ascertain  the  true  state  of  his  af- 
fidrs  in  relation  thereto.  And,  also,  shall  and  will  at  the  end  of  every  And  of  suiplut 
calaidar  month  ftimish  the  said  {tmderwriter)  with  a  true  and  w»d  payments, 
exact  account  of  all  money  which  shall  have  been  received  by  him, 
the  said  {broker^y  or  have  been  paid  for  the  said  {underwriter),  on 
account  of  premiums  of  or  for  any  such  insurances  as  aforesaid,,  and 
also  of  all  losses  which  shall  have  been  sustained  or  be  claimed  un- 
der, or  in  respect  of,  any  such  insurances.     And  it  is  hereby,  also,  Accounu  to  be 
agreed,  that  the  said  {broker)  shaU  on  the  day  '^^^^  ^^^y- 


(1)  If  the  broker  be  employed  in  buying  and  selling  for  his  principal, 
add,  "  together  with  commission  after  the  rate  of  £  upon  all  sales  and  CommUsion* 
purchases  which  shall  be  b^  him  made  for  or  on  the  behalf  of  the 
laid  principal."  A  broker  is,  like  other  agents,  entitled  to  a  custo- 
mary commission  upon  his  sales  and  purchases — and  it  has  been  deter- 
Quned  that  he  may  claim  5  per  cent,  on  freight  or  chartering  a  ship  to 
the  Baltic*  See  4  Campb.  96,  and  see  S  Chit  Com.  L.  193.  22L  1^81, 
i.  ib.  282. 
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Broker, 


of  in  erer]  year,  or  as  soon  as  may  be  thereafter,  make 

out  and  render  to  and  f<r  the  said  {undertoriter)  a  true  account  of 
all  profits  and  loss  arisei  or  sustained  by  or  on  account  of  such  insur- 
ances as  aforesaid  in  tb  preceding  year ;  and  in  which  account  of 
profits  shall  be  reckoisd  and  comprised  all  such  premiums  as  shall 
have  been  received  ad  not  returned;  and  in  which  account  of 
losses  shall  be  reckonec  and  comprised,  not  only  all  sums  paid  or 
payable  by  the  said  (uxlenvriter)^  as  sifch  insurer,  but  also  all  such 
costs,  charges,  and  expnses  incured  in^iscertaining  the  extent  of  his 
liability  in  respect  of  aiy  of  the  said  insurances,  and  the  balance  of 
profit  (if  any)  after  abting  any  sums  then  due  to  the  said  (broker)y 
for  or  on  account  of  hit  aforesaid  salary  or  allowance  and  commission, 
shall,  within  one  calenlar  month  thereafter,  be  paid  to  the  said  (un- 
derwriier).  And  &c.  here  may  be  inserted  an  agreement  to  dissolve 
the  agency  on  notice  1),  and  to  refer  disputes  to  {irbitration  (2)). 
IN  WITNESS,  &c. 


(1)  See  an/e.  p.  26. 


(2)  See  aii^e,  p.  27. 


/ 
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No.  X. 

Jn  Agreement  between  a  Builder  and  his  Employer ^  for  Building 
a  House,  &c.  all  Materials  being  fonmd  by  the  Builder  (1). 

Variations  where  the  Materials  are  found  by  the  Employer. 


Articles  of  agreement,  entered  into  this  day  of 

in  t}ie  year  of  our  Lord  Between  {the  buHder)  of, 

&&  of  the  one  part,  and  (the  employer)  of,  &c.  [by  {an  agent) 
of,  &e.  duly  authorized  thereunto  if  so\  (2)  of  the  other  part,  as 
follow,  that  is  to  say,   the  said   ijlniilder)  for  the  consideration 
hereinafter  mentioned,  doth  hereby  for  himself,  his  heirs,  execu-  bdUer  to  erect 
tors,  and  administrators,  coYenant,  promise,  and  agree,  with  and  ^^^j^r^^im 
to  the  said  {employer),  his  heirs  (3),  executoili,  administrators  (3),  and  at  Uiowa  cost 
assigns,  that  he  the  said  {builder),  his  executors,  or  administrators, 
shall  and  will,  at  his  and  their  own  proper  costs  and  charges,  erect 
and  build  in  a  good  and  substantial  and  workmanlike  Inanner,  a 
messuage  or  dwelling-house  at,  &c.  in  such  manner,  and  within  such 
time,  as  are  hereinafter  expressed  and  limited,  and  conformably  to 
the  plan  and  elevation  thereof,  delineated  in  the  margin  of  these 


(1)  See  other  forms  of  BuQding  Agreements^  1  Bythw.  Precedents 
52.  275.  SOS,  which  promises  to  be»  when  finished,  a  very  valuable  pub- 
lication. See  also  1  Wms.  Precedent,  64^5.  647.  657.  668.  673.  and 
1  Newn.  68« — See  likewise  ante,  Vol.  IV.  No.  IV.  p.  86. 

(2)  In  an  agreement  by  an  agent  on  the  part  of  his  principal,  for  Pnndpd  boimd 
buOding  a  house,  &c,  the  principal  will  be  bound  although  no  «peda/  l>y«cte  of  agent. 
authority  to  make  the  specific  contract  be  proved,  so  that  the  general 

aothority  be  sufficient  to  comprehend  the  terms  of  the  agreement.  Hall 
T.  Holt,  2  Vem.  322.;  3  P.  Wms.  223.  S.  C;  Duchess  of  Marlborough 
V.  Strong,  5  Vin.  Ah.  533;  2  £q.  Ca.  Ah.  19,  pi.  11 ;  1  Brow.  P.C. 
175 ;  see  Fenn  v.  Harrison,  3  Durnf.  &  £.  757;  Wyatt  v.  Marq.  Hert- 
ford, 3  East,  147* — See  ante^  p.  17,  in  notes. 

(3)  If  the  owner  of  an  estate  of  inheritance  agree  for  the  building  of  a  n^j  has  the  be- 
hoQse,  &C.  and  die,  the  heir  has  a  right  to  the  benefit  of  the  contract  nefitof  hisances- 
OQt  of  die  personal  estate,  and  consequently  to  call  upon  the  executors,  tor's  contnct. 
ftc  for  performance  odU    Lechmere  v«  Carlisle,  8  P*  Wma*  223. 227  • 

Ca  Temp.  Talb.  Sa 

SUP.— -VOL.  I.  # 


/  - 


60 


PRECEDENTS  TM 


[class  IX< 


▲QEKKXnrTB. 

BuUiL 


Uader  the  in-  • 
ipectioo  of  the 
employer's  buf- 
▼eyor. 


To  be  completed 
in  a  given  time. 


Builder  engages 
to  finish  agree- 
ably to  spedfic^- 
tionSf 


presents,  [in,  of^  or  far  the  #onsideration  or  som  at  £  to  be  pay- 
able and  paid  at  the  time,  and  in  the  manner  hereinafter  expressed 
concerning  the  same  if  such  the  agreemerW]  (1).  And  at  his  and 
thei^  like  expence,  shall  and  will  do,  perform,  and  execute,  or  cause 
to  be  dQue,  performed,  and  executed,  in  a  good,  substantial,  and 
workmanlike  manner,  and  agreeably  to  the  directions  and  approba- 
tion of  A.  B.  of,  &c.  surveyor,  or  other  the  surveyor  or  surveyors,  to 
be  from  timd  to  time  a^x)inted  by  the  said  (empfoyer),  hia  heirs  or 
assigns,  all  such  excavations,  levellings,  spreadings,  works,  matters 
and  tilings,  in  and  about  erecting  the  same,  as  shall  be  by  such  sur- 
veyor deemed  or  considered  necessary  or  proper  in  relation  thereto, 
and  shall  and  will,  at  his  ilnd  their  own  like  costs  and  charges,  find 
and  provide  all,  and  all  manner  of  bricks,  tiles,  stones,  lime,  nails, 
lead,  iron,  brass,  timber,  wood^  wainscot,  glass,  and  all  odier  mate- 
rials and  tilings,  and  all  scaflfblding,  tackle,  toob,  utensils,  and 
workmanship  whatsoever,  necessary  and  sufficient,  and  that  can, 
shall  or  may  be  required  to  be  used  and  done,  in  and  about  the 
erection  of  tiie  said  messuage  or  dwelling-house.  And  shall  and 
will  com^te  and  finish  the  same,  fit  for  the  halntation  and  recep- 
tionof  the  said  {employer),  on  or  before  the  day  of  , 

which  will  be  in  tiie  year  of  ,  accidents  by  fire,  storm, 

or  tempest  only  excepted  (2),  and  in  all  things  agreeably  to  the 
spedfication  or  description,  and  particulars  hereinafter  expressed, 
that  is  to  say  {insert  here  the  particulars).  And  the  said  {builder^ 
*  dotii  hereby  declare  and  agree,  that  he,  his  hears,  executors,  and 
administrators,  shall  be  accountable  for  tiie  fiill  performance  <^  this 
contract,  and  by  the  signing  hereof,  adtaiits  that  the  said  plans, 
specifications,  descriptions,  and  particulars,  before  referred  to,  are 
sufficient  to  their  intended  purpose,  and  that  without  any  additional 
or  extra,  work,  other  than  the  works  set  forth  thereby,  or  necessarily 


Materials  found 
by  employer* 


Accident.   ^ 


(I)  If  the  materials  are  to  be  found  by  the  employer,  say, 
*^  And  also  that  the  said  messuage  or  dwelling-house  and  build- 
ings, shall  be  erected  and  built  witii  such  bricks,  stone,  lime,  timber, 
and  otiier  materials  as  shall  be  provided  for  tiiat  pusrpose  by  the  said 
{employer),  his  heirs,  or  assigns.^ 

(^)  An  agreement  for  the  performance  of  a  thing  should  contain  an 
exception  against  accident,  for  otherwise  he  will  be  bound  by  his  stipu- 
lation, notwithstanding  any  obstacle  arising  by  accident ;  for  although 
the  law  excuses  accident  against  an  implied  covenant  for  performance^ 
yet  it  will  not  against  an  express  covenant.  See  Burke  v.  Hodson,  3 
'Maul,  and  Selw.  %7  ;  Thomborough  v.  Whltaker,  2  Ld«  Raym  11.  64. 


NO.  X.]  CONVEYANCING.  6l 

inferred  to  be  done  from  the  general  nature  and  tendency  of  tbe    aoekuirnt^ 
plans  and  descriptions  aforesaid,  and  that  the  whole  of  the  said         s^, 
woiks  shall  be  done  to  the  entire  satisfaction  of  the  said  surveyor, 
and  in  all  respects  according  to  the  intent  and  meaning  of  the  speci- 
fications aforesaid,  upon  every  sentence  whereof  a  fair  and  liberal 
construction  shall  be  made.    And  that  if  any  materials  shall  be  ^*J^ved  ofto 
brought  in  which  shall  not  be  approved  of  by  the  said  siuveyor,  he  be  replaced. 
the  said  {builder)^  his  executors,  and  administrators,  shall  take  them 
away  at  his  and  their  own  expence,  and  provide  such  other  materials 
in  lieu  thereof,  as  the  sud.  surveyor  shall  approve.    And  that  if  ^J^r^^i^^ 
wtij  part  of  th^  said  materials  or  work  shall  be  ordered  not  to  be  >tnicted  or  extra 
used  or  done  respectively,  under  the  hand-writing  of  the  said  sur-  ^^  * 
veyor,  the  same  shall  be  withdrawn,  and  the  difference  of  expence 
occasioiied  thereby  shall  be  deducted  from  the  amount  hereinafter 
agreed  to  foe  paid  to  the  said  (builder)  ^  his  executors,  administrators, 
and  assigns ;  and  in  like  manner  if  the  said  surveyor  shall  in  writing 
under  his  hand,  order  any  materials,  or  work  to  be  used  or  done, 
not  included  in  this  contract,  the  difference  of  the  expence  to  be  so 
occasioned,  shall  be  added  to  the  amount  of  the  sum  so  to  be  paid ; 
but  no  account  or  allowance  shall  be  had  or  made  in  respect  of  any 
work  omitted  to  be  done,  nor  of  any  extra  works  which  shall  be  done, 
unless  the  same  be  omitted  or  done,  by  an  order  in  writing  under 
the  hand  of  the  said  surveyor  (1) ;  and  aU  accounts  and  allowances  for 
SBch  omission  or  extra  works  respectively,  shall  be  ascertained  and 
settled  foy  the  said  surveyor  from  time  to  time  as  they  shall  be  made 
or  take  place:  and  in  case  of  any  differences  between  the  said  l^buydcwid 

,,,*-,  .,  ...  ,  ,  ,  surveyor  difler, 

{builder)  and  the  said  surveyor  m  relation  thereto,  then  the  same  reference  to  be 
shall  be  referred  to  C.  D.  o^  &c.  surveyor,  at  the  expence  of  the  J^^^*  ***'"* 
said  ^builder),  his  executors,  and  administrators,  and  the  determinit- 
tkm  of  the  said  C  D.  shall  be  final  and  conclusive  upon  both  parties, 
he.  (fi).  And  in  case  the  said  work  shall  not  be  completed  and  finished, 


(!)  When  a  builder  contracts  for  a  partictflar  sum,  «id  additions  are  Variations  in 

afterwards  made  to  the  original  plan,  this  will  not  invalidate  the  agree-  P^  ^  "?^  j^*' 

ment,  further  Uian  to  the  extent  of  the  variations^  unless  they  be  so  a*^nuactto*^ 

material  as  to  alter  the  general  plan  and  nature  of  the  building.    See  build. 
Pepper  v.  Barland»  Peake,  103. 

(2)  If  the  contract  be  for  the  erection  of  any  building,  in  which  it  is  P^™on/o' 

1.1  *t  '        .     •         t*         ..9.         •   •     1     1  ^  L  variation  in 

likdy  variations  from  the  origmal  plan  proposed  may  be  necessary,  say,    origi„g]  ^^ 

^  Anb  further  that  if  the  said  {emphyer)^  his  heirs,  or  assigns, 
or  the  said  surveyor,  shall,  in  writing  under  his  or  tlieir  respective 
hands,  daring  the  progress  pf  the  buildings  erecting,  and  completing 

g2 
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Forf^ture 
for  delay  in 
finishing. 
Smployer  to 
pay  as  the  work 
proceeds. 


and  the  said  house  shall  not  be  fit  for  haUtation^  on  or  befine  the 
sud  day  of  ,  the  said  (builder)  doth  hereby  agree  to  pay  to 
the  said  {employer)^  his  heirs  or  assigns,  as  and  for  liquidated  or 
assessed  damages  (1)  to  be  incurred  by  such  default,  the  sum  of 
£  per  week,  for  every  subsequent  week,  until  the  said  works 

shall  be  so  completed  and  finished.     Pbovided,  &c.  (2).    And  in 


the  aforesaid  erections  and  works,  make,  or  cause  ta  be  made,  any 
alterations  in,  or  variations  from  the  original  plan  and  particulars  of 
the  said  intended  building,  delineated  in  the  margin  of  these  pre: 
sents,  or  heretofore  particularly  mentioned,  either  by  adding  to,  or 
diminishing  from  the  same,  or  by  any  other  difierence  or  deviation 
whatsoever,  in  all,  or  any  part  or  parts  of  the  toid  works  respectively, 
such  alterations,  variations,  or  deviations,  in,  or  firom  the  said  origi- 
nal plan  or  particulars,  shall  not  in  any  wise  alter  the  consideration 
tQ  be  paid  to  the  sud  {builder),  his  executors,  or  administrators,  as 
hereinafter  mentioned,  thaii  as  the  same  may  vary  or  alter  the  quan- 
tum of  materials  and  labour  used  and  expended,  in,  or  about  the  said 
works,  nor  in  any  wise  vary  or  alter  the  mode  hereinafter  fixed  and 
agreed  upon,  for  the  ascertaining  and  determining  the  quantum  of  ma^ 
terials  and  labour,  so  to  be  used  and  expended,  but  such  alt^ed  plans 
and  particulars  shall  be  pursued  and  carried  into  execution,  and  the 
respective  works  necessary  or  required  to  be  done  for  that  purpose,  shall 
be  done  and  completed  by  the  saidibuilder),  his  executors  or  adminis- 
trators, in  the  same  way  and  manner,  and  within  the  same  time  (eith^ 
by  the  employment  of  an  additional  number  of  workmen,  or  such  other 
mode  as  shall  be  necessary  for  the  last  mentioned  purpose),  as  is  and 
are  in  these  presents  covenanted  or  agreed  to  be  done,  performed,  and 
executed,  according  to  the  plans  and  particulars  now  made  or  men- 
tioned as  aforesaid,  and  as  if  the  said  plans  and  particulars  so  to  be 
substituted  and  required  to  be  carried  into  execution  by  the  said 
{employer),  or  the  said  surveyor,  had  been  originally  delivered  to  the 
said  {builder)  at  the  time  of  executing  these  presents.*" 

(1 )  Where  a  man  agrees  to  pay  a  sum  by  way  of  liquidated  damages 
on  breach  of  covenant,  a  court  of  equity  will  not  relieve  bim  against  the 
payment.  Small  v.  Fitzwilliam,  Prec.  Ch.  102 ;  Woodward  v.  Giles,  2 
Vem.  119 ;  but  otherwise  where  the  penalty  is  to  secure  the  enjoyment 
of  a  collateral  object,  it  then  being  holdcn  to  be  imposed  fit  terrorem 
only,  ib.  see  also  Hobson  v.  Trevor,  2  P.  Wms.lOl ;  Chiliner  v.  Chiliner, 
2  Ves.  528 ;  Slowman  v.  Walker,  1  Brow.  Ch«  Ca.  418 ;  and  see  anie. 
Penalty  to  be       Vol.  I.  No.  I.  p.  15.  n.  SO. 

waved  if  default        (2)  There  may  be  inserted,  if  such  be  the  wish  of  the  parties,  a  pro- 
iiappeii  by  acd«    viso  for  the  forbearance  of  the  penalty  to  be  incurred  by  not  completing 


Liquidated  da- 
mages. 
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condderation  of  the  ndd  works  and  agreements  so  to  be  finished  by 

the  said  {buUder)  in  manner  aforesaid,  he  the  said  (employer)  doth         •^*<*^ 


AOEmam& 


the  building  within  the  given  time^  if  in  the  mean  time  it  be  destroyed 
by  accident,  in  which  case,  8»y^  , 

"  Pbo viDsn  ALWAYS,  and  it  is  hereby  farther  dechired  and  agreed,  ^^^  ^  !*• 
by  and  between  the  said  parties  to  these  presents,  that  in  case  it  shall 
happen  that  the  said  intended  building  shall  be  damaged,  burnt  down, 
or  destroyed  by,  or  by  means  of  fire,  storm,  or  tempest,  at  any  time 
befi>re  the  same  shall  be  completely  finished  and  fit  for  the  habitation 
of  the  said  (empfoyer),  then,  and  in  such  case,  the  penalty  to  be  in- 
eoned  finr  not  finishing  the  said  building,  on  or  before  the  said 
day  of  ,  next  ensuing,  shall  not  be  forfeited  or  become  payable 

by  the  said  {builder)^  his  executors,  or  administrators,  any  thing 
hereinbefore  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing, but  no  such  accident  or  event  shall  be  deemed  or  construed 
to  effect  a  levocation,  annulment,  or  suspension  of  the  contract  hereby 
entered  into,  with  respect  to  the  erecting  and  completing  the  said  house 
and  works,  any  fiirther  or  otherwise  than  may  regard  the  time  hereby 
limited  for  completing  the  same." 
If  the  materials  are  to  be  found  by  the  lessor,  there  may  be  added,  Jf**^'^^!^^'"*^ 
"  Provided  also,  and  it  is  hereby  fiirther  declared  and  agreed  P*9yer* 
by  and  between  the  said  parties  to  these  presents,  that  in  case  any  of 
the  works  hereby  covenanted  and  agreed  to  be  done,  performed  and 
executed  by  the  said  (JbuUder),  his  executors,  or  administrators,  shall 
be  stopped,  hindered,  or  prevented  by  reason  of  the  want  of  bricks, 
timber,  lime,  stone,  or  any  other  materials  to  be  supplied  for  the  same 
by  and  at  the  expence  of  the  said  {employer)^  his  executors,  -and 
administrators,  and  the  said  (builder),  his  executors,  and  adminis- 
trators, shall  prove  to  the  satisfaction  of  the  said  surveyor  that  such 
stoppage,  hindrance,  or  prevention,  was  occasioned  by  such  want  of 
bricks,  timber,  lime,  stone,  or  other  materials  as  aforesaid,  then,  and 
in  every  such  case,  the  time  hereinbefore  limited  for  the*  finishing 
and  completing  such  several  works  as  aforesaid,  shall  be  extended 
without  the  incurring  the  said  penalty  in  respect  thereof,  to  so  long 
a  time  after  the  said  day  of  as  such  works  and 

buildings  shall  have  been  so  stopped,  hindered,  or  prevented  firom 
proceeding,  by  reason  of  such  want  of  bricks,  limber,  lime,  stone,  or 
odier  materials  as  aforesaid,  and  so  from  time  to  time,  as  often  as 
any  such  stappage  or  hindrance  shall  take  place,  but  not  for  any 
loiter  time,  or  on  any  other  account  or  pretence  whatsoever.^ 
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hereby  for  himself,  his  heurs,  executors,  and  adminittraton,  coYenant, 
^^'^  promise,  and  agree,  with  and  to  the  said  (builder),  his  executors, 
administrators,  and  assigns,  that  he  the  said  (emp/oyer),his  heirs,  ex* 
ecutors,  or  administrators,  shall  and  will  well  and  truly  pay,  or  cause 
to  be  paid  unto  the  said  {builder),  his  executors,  administrators,  <« 
assigns,  the  sum  of  £  ,  of  lawfid  money  of  the  United  King- 

dom of  Great  Britain  and  Ireland,  of  English  value  and  currency, 
.  in  manner  following,  that  is  to  say,  the  sum  of  J^S  per  cent,  on  the 
amount  of  the  works  as  the  same  shall  proceed  or  go  on,  in  sums  not 
less  than  £  ,  at  each  payment,  and  whidi  said  per  oentage 

shaH  be  ascertained  by  the  said  surveyor,  and  upon  his  certificate  of 
the  same  being  produced  to  the  said  (emphger),  his  hdrs,  or  assigns, 
shall  be  paid  to  the  said  {builder),  his  executors,  administtitors,  or 
And  ibe  whole     assigus,  accordingly  (1).    Ai^n  that  the  accounts  of  the  said  wcurks 
lionthB  after  the  shall  bc  adjusted  and  finally  settled,  within  three  months  after  the 
work  if  finiihed«  g^j  works  shall  have  been  completed  and  finished,  in  the  manner 

aforesaid,  and  when,  and  as  soon  as  the  said  accounts  shall  be  ad- 
justed and  finally  settled,  the  rest  and  residue  of  the  said  sum  c£. 


( 1 )  If  the  materials  be  found  by  the  employer,  add, 
Materials  to  be        <<  Anb  fdetheb,  that  the  said  {employer),  his  executors,  and 
nodM.   "^"     administrators,  shall  and  will  find  and  provide,  and  cause  to  be  deli« 

vered,  at  the  place  where  the  said  messuage  or  dwelling-house  is  here- 
inbefore covenanted  to  be  erected,  and  that  firom  time  to  time,  as  and 
when  the  same  shall  be  required  and  wanting,  reasonable  and  suffi- 
cient notice  being  at  all  times,  and  firom  time  to  time  given  by  the 
said  {builder),  his  executors,  or  administrators,  all  such  bricks,  lime, 
sand,  stone,  timber,  nails,  and  other  materials  as  shall  be  necessary 
and  proper  for  building  and  finishing  the  said  messuage  or  dwelling- 
house.  ! 

There  may  be  here  added  if  such  be  the  agreement* 
Kinpioyertofind       ^^  And  ALSO  that  be  the  Said  {employer),  his  executors,  and 
v-^yi^^of  administrators  shall  and  will  provide  and  supply  the  said  {builder)^ 
labourers.  his  exjBCUtors  and  administrators,  weekly  and  every  week,  during  the 

progress  of  the  said  works,  and  until  the  same  sludl  be  finished,  with 
all  such  sum  and  sums  of  money,  as  shall  be  necessary  for  the  purpose 
of  paying  and  discharging  the  wages  of  all  workmen  and  labourers, 
that  shall  from  time  to  time  be  employed  in  or  about  the  said  works, 
the  amount  thereof  to  be  ascertained  in  the  manner  hereinbefore 
provided*^ 
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£  ,  and  also  such  fiirdier  aad  othef  stun  and  nimiB  of  lAon^,    AOMimafw. 

as  may  accrue  and  become  due,  for  or  on  account  of  extra  workf  (1),  jSuUd. 
shall  be  by  him  the  said  {emphyer)y  hi&  heirs  and  asdgns,  well  and 
truly  paid  to  the  said  {buiider),  his  Executors,  administrators,  or 
asogns  (2).  And  lastly,  for  the  true  performance  of  all  and  sin- 
gular the  articles,  clauses,  agreements,  matters,  and  things,  herein- 
before mentioned,  the  said  {bttilder)  doth  bind  himself,  his  heirs, 
executors,  and  administrators,  in  the  penal  sum  of  £  (3)  Feulty. 

IN  WITNESS,  &c. 


(1)  An  employer  deviatiog  from  the  original^an  of  elevation,  does  ^^^^    * 
not  vacate  an  agreement  for  completing  the  contract  for  a  specified  sum ; 
but  only  subjects  himself  to  the  payment  of  such  further  sum  as  the 
extra  work  may  amount  to.    Robson  v.  Godfrey  and  Another,  Holt's 
Ni,  Pri.  Cas.  896 ;  Pepper  v.  Burland,  Peak,  103. 

(2)  If  the  materials  be  found  by  the  employer,  it  will  be  proper  in  ^"^^^[w^'n" 
order  to  protect  him  from  any  loss  which  may  happen  from  their  being  ^4^11^^'^ 
iniprovidently  used,  to  insert  the  following  proviso,  deliwired. 

'^  Peovidbd  always,  and  it  is  hereby  mutually  declared  and 
agreed,  by  and  between  the  said  parties  hereto,  in  order  to  prevent 
and  protect  the  said  {employer)^  his  executors  and  administrators, 
from  not  only  all  unnecessary  waste  in  the  converting  and  using  up 
of  the  materials,  but  also  by  the  loss  thereof,  by  the  pilferage  of  the 
w<n*kmen  to  be  employed  in  the  said  building,  or  by  any  other  ways 
and  means,  that  he  the  said  {builder),  his  executors  and  adminis- 
trators,  shall  be  accountable  for  all  the  materials  which  shall  be  deli-* 
Yered  for  the  said  building  at  the  place  where  the  same  is  intended  to 
be  erected,  and  shall  be  charged  with  the  respective  quantities  of  such 
articles  so  deliyered,  and  credited  with  so  much  only  as  shall  be  ac- 
tually used  and  expended  in,  about,  and  upon  the  said  building  and 
works,  together  with  a  reasonable  allowance  for  waste  in  the  working 
up  of  the  same,  and  in  case  there  shall  be  any  balance  or  deficiency 
of  materials,  between  the  respective  quantities  deliyered  and  the 
lespectiye  quantities  used  and  expended,  and  allowed  for  waste  as 
aforesaid,  then  the  said  {buildm'),  his  executors  and  administrators, 
shall  be  accountable  for,  and  charged  with  all  such  balance  or  defi- 
ciency, at  and  after  the  rates  and  prices  respectiyely  at  which  the 
said  materials  were  purchased  and  lai4  in. 

(8)  Notwithstanding  a  penalty  be  annexed  to  the  non-performance  of  S^*^^^""' 
an  agreement,  the  court  will  decree  a  specific  performance  if  applied  to  notwithstanding 
lor  that  purpose,  and  not  allow  the  party  to  avoid  performance  by  fdr-  penalty. 
feiture  of  the  penally.    Jenkyns  v.  iLeymes,  1  Lev«  150. 2S7;  1  Ch.  Ca. 
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103 ;  Howard  v.  Hopkins,  2  Atk.  S71 ;  unless  in  the  case  of  a  mere 
BvMd.         volunteer ;  Stapleton  v.  Stapleton,  1  Atk.  9;  Hamilton  ▼.  Grant,  S  Dow. 

g^g 5S ;  or  the  subject  of  the  agreement  be  a  chattel  or  mercantile  interest ; 

Sromcn^  Buxton  ▼.  Lister,  8  Atk.  S83 ;  Underwood  v.  Heathcox,  1  Ves.  279. 
creed  notwith-  Nutbrown  V.  Thomton,  10  Ves.  I6l ;  where  the  remedy  at  law  is  more 
standingpoialty.  expeditious  and  equally  effective ;  and  see  ante^  Vol.  I.  No.  I.  p.  15,  n. 

(SO). 


f 
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No.  XL 

*An  Agreement  for  building  several  Houses^  or  a  new  Street  or 

Row  (1). 


Articles  of  agreement  made  and  concluded  the  day  of 

y  in  the  year         Between  {the  employer),  of,  &c.  of  the 
one  part,  and  {the  builder),  of,  &c.  of  the  other  part.     Whereas  the 
said  {employer)  is  possessed  of  a  piece  of  ground  situated,  &c.  and 
containing,  &c.  upon  which  he  is  desirous  of  building  a  row  or  street, 
(2)  and  hath  contracted  with  the  said  {builder)  for  building  and  com.^ 
pleting  the  same,  in  the  maimer  and  upon  the  terms  and  conditions 
hereinafter  mentioned.    Now  these  pbesents  witness.  That  the    witness. 
said  {buUder)  for  himself,  his  hdrs,  executors,  and  administrators,  doth  to  build.  ****** 
hereby  covenant,  promise,  and  agree  with  and  to  the  said  {employer), 
his  executors,  administrators,  and  assigns,  that  he  the  said  {builder), 
lis  executors  or  administrators,  shall  and  will  at  his  and  their  own 
proper  cost  and  charges  erect        messuages  or  dwelling-houses  in 
one  continued  line  or  row  upon  the  said  piece  or  parcel  of  ground 
according  to  the  elevation  delineated  in  the  ground-plot  or  plan  Flan  of  de- 
thereof,  drawn  in  the  margin  of  these  presents,  and  with  such  pro-  ^^°' 
portions  of  brick,  and  such  scantlings  of  timber,  hdghts  and  numbers 
of  stories,  as  hereafter  is  mentioned,  that  is  to  say.  The  cellars  and 
ill  other  stories  of  the  said  messuages  to  be  of  such  heights  as  is  set 
forth  for  the  second  rate  of  buildings,  in  the  act  of  Parliameidt, 
passed  in  the         year  of  the  reign  6(  ,  entitled  *' An 

Act^,  &c  the  fore  fronts  and  back  fronts  to  be  two  bricks  and  a  half 
thick  to  the  top  of  the  cellar-floor,  the  first  and  second  stories  to  be 
tvo  bricks  fai  the  thickness,  the  third  story  above  ground  to  be  one 
brick  and  a  half  in  thickness,  and  the  garret  one  brick  in  thickness; 
the  partition  waUs  between  house  and  house  to  be  two  bricks  in  thick*, 
oeis  at  the  least  to  the  top  of  the  cellar  stories,  and  from  thence  to 
the  garret-floor  to  be  one  brick  and  a  half  in  thidkness  at  the  least, 
and  above  the  garret-floor  one  brick  in  thickness ;  the  brick  work  in 
llie  fiire  fronts  to  be  wrought  with  stock  bricks  not  'rubbed,  the 

(1)  See  notes  to  No.  X,  anUf  p.  59.  Square. 

(2)  See  also  anie.  Vol.  IV.  No.  IV.  (p.  32.)  and  No.  XV.  (p.  I98O9 
vbere  other  plans  of  buildings,  Sec  will  be  found. 
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Straight  urcheg  in  the  front  to  be  a  brick  and  a  half,  and  torubthe  bricks 
^"^  round  the  jambs  of  the  window  in  the  brick  Work  of  the  fore  fronts, 
and  to  work  a  fasia,  at  every  story  of  ^ch  house  in  the  front,  with 
O  6  at  the  foot  of  it ;  that  the  said  bricks  shall  be  a  good 
and  sufficient  weU  burnt  brick,  and  the  morter  well  wrov^ht  and  tem- 
pered, and  made  of  good  lime  and  sand  or  such  other  stuff  as  the 
said  (employer)  or  his  surveyor  shall  appoint;  that  there  shall  be  a 
balcony  of  wood  or  iron  to  the  front  of  every  house,  which  shall  not 
project  more  nor  less  than  three  feet  and  a  half  beyond  the  upright 
of  the  said  houses,  with  cantiliver  cornice  all  along  the  said  front 
to  street  according  to  a  model  thereof  to  be  signed  by  the 

said  (employer)  or  his  surveyor.  There  shall  also  be,  &c.  &c 
(describing  the  partietdareJ)  And  that  no  timber  shall  be  laid  within 
twelve  inches  of  the  fore  sides  of  the  chimney  jambs,  and  that  all 
joices  on  the  back  of  any  chimney  shall  be  with  timber  at  six  inches 
distance  from  the  back,  and  that  no  summers  or  girders  shall  lie  over 
the  heads  of  any  doors  or  windows,  and  that  all  the  ends  of  timber 
being  in  the  wall  shall  be  laid  in  loom,  that  all  mantle  trees  shall 
be  oak  timber,  and  not  less  than  seven  and  nine  inches,  that  the  tassela 
shall  be  of  oak  three  inches  thick,  and  to  reach  within  four  inches  of 
the  back  of  the  chimney,  &c*  &c.  And  shall  and  will  make  a  common 
sewer  down  and  along  the  middle  of  the  said  street  of  feet 

circumference,  with  good  bricks.    And  also  shaU  and  will  make 

drains  from  the  said  houses  into  the  said  sewer.  And  that  no  house 
of  office  shall  have  issue  into  the  same.  And  also  shall  level  and 
pave  the  said  street  so  far  as  to  the  middle  of  the  same,  and  shall  pave 
along  the  said  ground  four  feet  in  depth  from  the  upright  of  the  said 
walls  <^  the  said  building,  with  Purbeach  or  Swindon  stone,  de- 
scending one  inch  at  least  from  the  wall ;  and  set  up  oaken  posts  of 
seven  inches  square,  and  three  feet  and  a  half  above  the  ground,  twelve 
feet  each  from  the  other^  all  along  before  the  said  ground  in  the  street, 
at  five  feet  distance  from  the  upright  of  the  said  walL  •  And  make 
kennels  all  along  the  said  street,  next  the  said  posts.  And  that  all 
and  every  of  the  said  houses  shall  be  well  and  properly  glased,  slated, 
and  plastered,  and  in  all  things  completely  finished  as  to  brick,  car* 
penters^  plasterers^  smiths^  glasiers",  plumbers^  painters',  and  other 
work  whatever,  and  made  fit  for  habitation  on  or  before  the 
day  of  next  ensuing  the  date  of  these  presents.        And, 

^25^2^^        &c.  (odd  covenant  by  employer  to  pay  (1),  ^q.  and  penal  and  aHd-- 

tration  dauses.)  (2) 

X  

(1)  See  antct  p.  62,  and  post.  p.  70. 

(2)  See  Arb.  antCff.  27*  and  Pen  alty,  ant^t  p.  65,  axxdpott.  p.  70. 
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*Jn  Agreement  with  a  Builder  to  take  dewnxmd  rebuild  iH^e  Front 

of  a  House,  and  do  other  Repairs  (1). 


Abtiglks  of  agreement  made  and  eonduded  this  day  of 

,  in  the  year  ,  Bstwexn  {the  employer)  of,  &c.  of  the 

one  part,  and  {the  buUder)  of,  &c.  of  the  other  part.  Whe&s  as  the 
messuage  oe  dwelling,  hereinafter  described,  is  greatly  dilapidated, 
and  requires  to  be  wholly  new  frontedand  otherwise  repaired.  And 
whereas  this  said  {buUder)  hath  agreed  with  the  said  {employer)  to 
oomplete  the  same  for  the  sum  of  ^  ,  in  the  manner  and  within 
the  period  hereinafter  mentioned.  Now  thxsb  pbessnts  witkxss  WITNBS& 
that  the  said  {builder)  doth  hereby  for  himself,  his  heirs,  executors^  ]!!^^*I^ 
and  administrators,  coTenant,  promise,  andagree  with  and  to  the  said  frost,  te 
{employer)^  his  executors,  administrators,  and  assigns,  that  he  the 
said  {buUder)y  his  executors,  administrators,  or  asaigns,shall  and  will 
at  his  and  their  own  proper  costs  and  charges  make,  do,  comi^bte, 
and  finish  in  a  proper  and  workmanlike  manner,  and  with  good,  sub- 
stantial, and  sufficient  materials  of  every  kind  the  several  aU 
tendons,  reparations,  and  amendm^ts  hereinafter  particularly  men- 
tiooed  or  described  in  and  to  a  certain  messuage^  or  dwelling-house 
and  premises  situated,  &c.  and  now  or  late  in  the  occupation  of,  &c. 
(that  18  to  say)  shall  and  will  take  down,  and  wholly  remove  the  whole 
front  of  the  said  messuage  or  dwelling-house,  and  rebuild  the  same 
with  the  best  new  Greystock  bricks,  with  the  following  other  works : 
a  new  farest  summer  with  story  posts  and  oaken  plate,  all  the  floors 
to  be  shored  while  the  front  is  pulling  and  remaining  down,  a  prin- 
cipal rafier^s  foot  to  be  secured  by  a  base  and  a  shore,  the  shop  floor 
to  be  new  laid  with  whole  deal  boarding,  new  casements  to  be  made  to 
the  back  front,  the  whole  house  to  be  thoroughly  repaired  inside  and 
outside,  and  all  the  plastering  mended  and  whitened,  the  scantling 
of  the  farest  summer  to  be  12  inches  by  14  inches,  the  story  posts  to 
be  1 2  inches  by  7  inches,  the  oaken  plate  to  be  12  inches  by  7  inches, 

(1)  See  notes  to  No.  X.  ante,  p.  59. 
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.  and  cross  pieces  to  be  had  in  the  wall  before  the  plaster  is  laid  on, 
all  the  window  frames,  window  casements,  out  doors,  and  door  cases, 
cantilivers  and  cornices  of  the  said  house,  &c.  to  be  painted  with  good 
colours  well  laid  in  oil,  and  all  the  front  windows  to  be  glazed  with 
good  square  glass  well  leaded,  &c.  &c.  {as  the  case  may  require). 
And  also  that  the  said  house  and  all  and  every  the  matters  and 
things  aforesaid,  shall  be  in  all  things  wholly  and  completely 
finished  on,  by,  or  before  the  day  of  now  next  ensuing, 

according  to  the  true  intent  and  meaning  hereof,  accidents  by  fire, 
storm,  and  tempest,  only  excepted  (I).  And  if  it  shall  happen  thst 
the  said  work  or  any  part  thereof  shall  not  be  so  completed  according 
to  the  true  intent  and  meaning  of  these  presents,  by  the  day  of 

(accidents  aforesaid  only  excepted),  that  then  he  the  said 
{builder)  J  his  executors  or  administrators,  ishaU  and  will  well  sod  truly 
pay  or  cause  to  be  paid  unto  the  said  {emploffer)^  his  executors,  admi- 
nistrators, or  assigns,  the  sum  ci  10s,  sterling  by  the  day,  for  everyday 
which  the  said  work  or  any  part  thereof,  shall  thereafter  remain  and 
be  in  any  respect  unfinished  (2).  And  moreover  he  the  said  (builderyf 
his  executors  or  administrators,  shall  and  will  from  time  to  time  and 
at  all  times  hereafter,  well  and  sufficiently  save  and  keep  harmless 
and  indemnified  the  said  {employer)jhis  executors,  administrat0r8,and 
assigns,  and  the  said  messuage  or  dwelling-house  and  premises,  and 
all  and  every  other,  his  and  their  other  lands,  tenements,  goods,  and 
chatties,  fiom  and  against  all  fines,  pains,  penalties,  punishments, 
and  forfeitures  whatsoever,  which  shall  ot  may  be  incurred  by  reason 
of  any  irregularity  or  defiiult,  which  there  shall  be  in  the  said  build- 
ing or  any  part  thereof,  under  or  by  virtue  of  or  contrary  to  any  act 
of  parliament  now  or  then  in  force,  touching  the  building,  rebuild- 
ing or  repairing  of  houses.   And  it  is  hereby  agreed  that  all  the  old 
timber  and  other  materials  which  shall  be  taken  away  from  the  afore- 
said buildings  and  reparations,  shall  belong  to  and  be  considered  the 
absolute  property  of  the  said  Qmilder),  his  executors  and  admini- 
strators.     And  in  consideration,  and  upon  condition  of  the  said 
work  hereby  so  done  and  completed  as  aforesaid ;  he  the  said  (em- 
ployer)  for  himself,  his  heirs,  executors  and  administrators,  doth  here- 
by covenant,  promise  and  agree  with,  &c.,and  to  the  said  (builder^^  his 
executors,  administrators  and  assigns,  that  he  the  said  {employer)^ 
kis  executors,  or  administrators,  shaU  and  will  well  and  truly  pay,  or 
cause  to  be  paid  unto  the  said  {Jmilder)^  his  executors,  adminiatrators^ 


Acddentt. 


(1)  See  ante^  p.  60.  n.  (2). 

(2)  See  anie^  p.  41.  n.  (1).  62.  n.  (1.)  (2). 
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or  assigns,  the  siud  sum  of  £  of  lawful  and  current  money 

of  Great  Britain,  in  manner,  as  foUovs  (that  is  to  say)  :  the  sum        AnU. 
of  £  part  thereof  on  the        day  of  now  next  -"•""""" 

ensuing,  and  the  sum  of  ^  residue,  and  in  full  thereof,  with- 

in days  next  after  the  said  messuage,  or  dwelling-house  and 

premises  shall  be  so  completely  repaired  and  amended,  and  other  the 
said  work  done  in  the  manner  aforesaid,  and  according  to  the  true  in- 
tent and  meaning  of  these  presents.    And  {here  may  properly  he  ^'***''*****"* 
added  a  clause  referring  disputes  to  arbitration  (1)  ). 


(1)  See  ante,  p.  27. 
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No.  XIII. 

^Jn  Agreement  hy  a  Landlord  (or  Tenant)  to  build  up  Premises 

destroyed  by  Fire. 


,  WITNESS. 

CoTVUUltl  to 

vsoiii]d|&c« 
aoGording  to 
plu; 


Abticlvs  of  agreement  indented  made  the  day  of  , 

in  the  year  18  Bbtween  (the  lessor  or  lessee,  being  the  party 
agreeing  to  rebuild)  of,  &c.  of  the  one  part)  and  (the  lessee  or  lessor) 
of,  &c.  of  the  other  part.  Whereas,  &c.  {recite  the  lease  from  the 
lessor  to  the  lessee,  and  the  covenant  to  insure)  and  that  in  the  said 
indenture  there  was,  among  other  thbgs,  contained,  a  covenant  on  the 
part  of  the  lessor  or  lessee  {as  the  case  may  be)  to  cause  the  insur- 
ance money  to  be  expended  in. rebuilding  or  repairing  such  part  of 
the  premises  as  might  be  destroyed  or  damaged  by  fire;  that  the  pre- 
mises were  insured  in  the  said  office;  that  the  premises  or  a  part 
{stating  the  fact)  were  consumed  or  damaged  by  accidental  fire; 
that  the  insurance  office  has  declined  to  rebuild,  &c«  and  has  paid 
down  the  insurance  money,  and  that  the  lessor  or  lessee  in  pursuance 
of  the  coTenant  in  the  said  indenture  contained  in  that  behalf,  has 
agreed  to  rebuild  the  same  under  the  stipulations  hereinafter  ex- 
pressed. Now  THIS  INDBKTUBIB  WITNESSETH,  that  in  pursuaucc  of 
the  said  agreement,  and  of  the  said  covenants  in  the  said  in  part  re- 
cited indenture  of  lease  contained,  and  for  and  in  consideration  of  the 
sum  g£  £  a£  lawful  money  of  the  United  Kingdom  of  Great 

Britain  and  Ireland  current  in  England,  to  the  said  {lessor  or  lessee) 
paid  by  the  said  office  or  company,  called  the  Insurance  Office : 

he  the  said  {lessor  or  lessee)  doth  hereby  for  himself,  his  heirs,  execu- 
tors. And  administrators,  covenant,  promise,  and  agree,  to  $uid  with 
the  said  {lessor  or  lessee),  his  executors,  administrators,  and  assigns. 
That  he  the  said  {lessor  or  lessee),  his  (1)  executors  or  administrators, 
shall  and  will  within  the  space  or  time  of         calendar  months  from 


(1)  If  the  lessor 
hold,  add  **  heirs ' 


I  «       I  I      ■■  -  ■  ■        ■  '■'■  Hill  I       ■     ■■■  ■ ■  I     I  in  M— ^^» 

'  is  to  rebuild,  and  the  premises  are  freehold  or  copy- 
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or  next  after  tbe  day  of  the  date  of  these  presoitd,  erect  and  build  _ 


or  cause  to  be  erected  and  built,  in  a  good,  substantial  and  work-        ^^'^^ 
manlike  manner  in  all  things  (1)  a  messuage,  &c.  {as  the  case  may 
k)  in  and  according  to  the  same  or  like  eleyation,  plan,  form,  and 
manner  as  the  satne  was  or  stood  before  the  same  was  so  consumed 
I7  fixe,  (being  the  elevation,  plan,  and  form  and  manner  mentioned  in 
the  schedule  or  specification  thereof  hereafter  written).  And  also  diat  J^fF"^^  "*" 
he  the  said  {leawr  or  leasee)  shall  and  will  find  and  provide  such 
good  and  proper  materials  of  all  kinds  whatever,  as,  together  with  the 
niteriab  not  consumed  by  the  said  fire,  and  are  sound  and  good,  shall 
be  sufficient  for  erecting  and  completing  the  said  messuage,  &c.  ac- 
cording to  the  plan  and  in  the  manner  aforesaid.    Pbovided  always  P^^^*^^^ 
nevertheless,  and  it  is  hereby  declared  and  agreed,  by  and  between  the 
ttid  (lessor)  and  {lessee)^  that  in  case  either  of  the  said  parties,  his 
executors,  administrators,  or  assigns,  shall  require  any  more  or  other 
work,  additions  or  improvements  to  be  made  or  done,  in  or  about  the 
said  messuage  or  premises  (saving  the  repairing  thereof)  than  is  con- 
tained in  the  schedule  hereunder  written,  and  the  other  of  the  said 
parties  shall  consent  thereto,  the  same  shall  be  made  and  done  at  the 
B(je  expense  of  the  party  requiring  the  same,  his  executors,  adminis- 
trators, or  assigns,  unless  otherwise  agreed  by  ot  between  the  said 
parties,  to  be  testified  in  writing  under  their  respective  hands  subse- 
qaendy  to  the  date  of  these  presents.    And  whereas  the  said  in  part  New  leue  to  be 
ledted  indenture  of  lease  is  lost  or  destroyed ;  now  it  is  hereby  fiir-  S*^^^ 
Aer  agreed  and  declared,  that  the  said  (lessee)^  his  executors,  admi- 
nistrators, and  assigns,  shall  have  a  new  lease  granted,  or  indenture  of 
lease  executed  to  him  and  them  1^  the  said  (Jess&r)^  his  [heirs],  execo- 
ton,  and  administrators,  at  the  request  and  costs  of  him  the  said 
(fetMe),  containing  the  same,  or  like  terms,  conditions,  covenants  and 
agreements  in  all  respects,  for  the  residue  now  to  come  of  the  term  of 
years  by  the  said  indenture  of  lease  granted  as  the  same  in- 
dcntme,  and  the  counterpart  thereof  does  or  did  contain  in  relation 
to  the  said  leaae  and  premises,  and  that  in  the  mean  time  and  until  such 
lease  shall  be  granted  or  indenture  executed,  he  the  said  {lessee)^ 
Ills  executors,  administrators,  and  assigns  shall  have,  hold,  and  enjoy  |^J^  ^j?^^ 
the  messuage,  &e.  so  to  be  newly  erected  and  built  as  aforesaid,  with 
sfl  and  every  the  appurtenances  thereof,  upon  and  subject  to  the  same 
<v  like  terms,  conditions,  covenants  and  agreements  respectively,  save 


(1)  If  the  lessee  is  to  build,  add,  '^  under  the  superintendence,  and 
to  tbe  i^>probatioD  of  the  surveyor  of  the  said  {lessor)^ 
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.  only  that  an  abatement  after  the  rate  of  the  sum  cf£  per  annnmy 
shall  be  made  and  allowed  to  him  and  them,  until  such  time  as  the 
said  messuage,  &c.  shall  be  rebuilt  and  be  put  into  a  tenantable  state 
or  condition.  And  moreover  that  he  the  said  {lessee)  will  execute  a 
counterpart  of  the  said  indenture  when  tendered  to  him  for  that  pur- 
pose. And,  &c.  (add  clause  for  referring  di^erences  to  arbUratvon)^ 
(1)     IN  WITNESS,  &c. 

SCHEDULE,  &c. 


(1)  See  antSf  p.  27< 
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No.  XIV. 


^An  Agreement  by  a  Parish  {wr  a  Body  of  Joint  Proprietors)  for 
erecting  a  Workhouse  or  other  Public  Building  (1). 


Articles  of  agreement  [indented],  made,  and  entered  into,  the 
day  of  in  the  year  of  our  Lord  1^    ,  Between  the 

Reverend  A.  B.  rector  and  parson  of  the  parish  of  in  the 

county  of  of  the  first  part,  C.  D.  and  E.  F.  both  of  the 

ttme  parish,  and  being  respectively  churchvardens,  and  6.  H.  over- 
seer thereof,  of  the  second  part,  and  I.  K.  of,  &c.  master  bricklayer^ 
mason,    and  builder,  of  the   third   part.      Whereas  at  a  public  IUcit«li« 
meeting  of  the  inhabitants  and  parishioners  of  the  said  parish,  holden 
on  the  day  of  ,  at  the  vestry  of  the  said  parish,  it 

was  resolved  and  agreed  that  a  new  workhouse  and  poorhouse  for  the 
reception  of  hundred  paupers  or  persons  should  be  forthwith  erect- 
ed for  the  use  of  the  said  parish.  And  that  the  proposals  then  and 
diere  made  by  the  said  {builder)  for  building  the  same 

^according  t^  the  plans,  elevations,  and  sections  designed  and  pre- 
pared by  (an  architect),  and  then  produced,  for  the  sum 
of  jP  ,  should  be  accepted.  And  it  was  also  agreed,  that  the 
said  rector,  churchwardens;  and  overseer  of  the  said  parish  for  the 
time  being  should  be  appointed,  and  they  were  then  and  thereby 
accordingly  named  and  appointed  for  seeing  the  said  agreement  ear- 
ned into  effect  on  behalf  of  the  said  parish,  and  to  execute  such  deed 
or  other  instrument  in  writing  with  the  said  (builder)  and  others 
as  should  be  deemed  requisite  or  expedient  in  that  behalf.  And  the 
said  (rector J  &c.)  by  virtue  of  the  power  and  authority  so  then  vested 
in  them  by  the  jparish,  have  appointed,  and  by  these  presents  do  ap- 
point the  sidd  (architect)  surveyor  and  superintendant  of  the  works 
to  be  performed.  Now  these  fbssents  witness,  that  for  carry-  ^nrNESS. 
lag  the  said  proposal  and  agreement  into  execution,  the  said  (builder)  nanu  to  buUd. 
fiv  himself;  and  the  said  (rector,  &c.)  for  and  on  the  part  and  behalf 


(1)  See  a  good  {Precedent  for  building  a  Bridge,  1  Bythw.  310. 
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of  the  said  parish  of  ,  do  hereby  mutually  and  reciprocally 

declare,  contract,  and  agree  as  follows.  And  first,  in  consideration  of 
the  covenants  and  agreements  hereinafter  entered  into  and  contuned 
by  the  said  {rector,  &c.),  and  to  be  performed  on  the  part  of  the 
aforesaid  parish,  he  the  said  (jbuilder)  for  himself,  his  heirs,  executors, 
and  administrators,  doth  covenant,  promise,  contract,  and  agree,  with 
and  to  the  said-  {rector ,  &c.)  and  their  successors,  that  he  the  said 
{builder)^  his  executors  or  administrators,  will  at  his  own  proper  costs 
and  charges  forthwith  begin,  and  in  an  expeditious  and  workmanlike 
manner,  erect,  build,  and  finish  the  said  house  or  building,  agreeable 
to  the  said  elevation,  plans,  and  sections,  and  particulars  aforesaid, 
and  under  the  direction  and  to  the  reasonable  satia&ction  of  the  said 
{surveyor)  J  or  other  the  surveyor  for  the  time  being  of  the  siud  parish. 
And  also  find,  fiimish,  and  provide  all  the  materials  and  timber  incident 
ornecessaiy  to  the  so  building  the  same,  all  the  said  materials  being 
the  best  of  llieir  several  kinds^  and  to  be  approved  of  Iq^  thie  surveyor 
of  the  works  for  the  time  being  of  or  for  the  said  parish ;  and  also 
provide  at  his  own  expense  all  proper  scaffolding  for  the  said  woric, 
and  erect  and  keep  a  poroper  bound  or  fence  round  the  same,  of  the 
height  of  feet  or  more,  during  the  whole  progress,  and  imtil  the  said 
Outhouses  to  be  building  and  works  shall  be  completed.  And  also  that  all  out-houses 
^^  ^^      and  other  coiivenienoes  relative  to,  but  not  being  an  integral  part 

of  the  said  intended  workhouse  or  building,  not  hereinbefore  con- 
tracted forj  aad  agreed  to  be  erected  and  built  in  any  particular 
manner,  nor  induded  in  the  aforesaid  devation  or  plan,  shall  be  con*- 
struGted  with  such  materials,  and  executed  and  performed  in  aiucit 
manner  as  the  surveyor  of  the  said  works  for  the  time  being  shall 
direct,  and  shall  be  paid  for  by  the  said  {rector^  &c.)  separately  and 
apart  from  the  rest  of  the  said  works,  by  admeasurement  and  valu-» 
atton,  in  the  ordinary  and  umial  way  with  builders  and  their  employers. 
Provided  always,  and  it  is  agreed  and  dedared  between  all  the  said 
partiesi  that  if  the  said  {rectoTf  &c.)  or  any  two  of  th^n,  shall  at  any  ^ 
time  or  times  hereafter  think  proper  to  direct  any  alterations  or  devi^ 
ation  to  be  made  in  the  form  or  quantities,  or  elevation,  or  plan  of 
the  said  building  or  other  the  work  herdnbefore  agreed  to  be  done^ 
he£ore  the  same  shall  be  performed,  the  same  shall  not  in  anywise 
make  void,  impeach,  or  prejudice  these  presents  or  the  said  csmtracL 
(1)  But  then,  and  so  often,  and  in  every  sudi  case,  he  th^ 


Abatement  on 
extra-chaige  for 
subsequent  al- 
terations. 


Alterations. 


(1)  Any  alterations  made  in  the  building  subsequently  to  the  original 
plan  might,  without  this  stipulation,  vacate  the  contract ;  but  see,  ante 
p.  61.,  n.(l}. 


NO.  XIV.3  CONVEYANCING.  77 

(builder)^  his  executors  and  administrators,  shall  (1)  attend  to  and  pur-  , 
sue  such  directions  as  he  shall  in  that  behalf  receive  from  the  ^^^*^ 
said  (rectoTj  &c.)  or  any  two  of  them,  and  execute  and  perform 
the  same  in  a  proper  and  workmanlike  manner ;  and  in  every  such 
case  it  shall  be  referred  to  the  surveyor  for  the  time  being  of  the  said 
works  to  consider,  and  by  some  writing  under  his  hand  to  determine 
how  fitr  such  alterations  or  deviations  will  on  the  whole  be  a  saving  or 
additional  expense  to  the  said  (builder),  his  executors  and  adminis- 
trators, and  if  the  same  shall  appear  to  be  a  saving,  the  amount 
thereof  shall  be  abated  out  of  the  last  instalment  or  payment  of  the 
said  sum  of  £  agreed  to  be  paid  for  the  said  work  as  aforesaid; 

bat  if  the  same  shall  occasion  an  additional  expense,  then  the  amount 
thereof  shall  be  paid  to  the  said  {builder),  his  executors  and  adminis- 
trators, by  the  said  (rector,  &c.),  over  and  above  the  said  sum,  within 
three  calendar  months  next  after  the  completion  of  the  said  works. 
And  the  said  (builder)  doth  hereby,  in  the  manner  and  form  afore-  Bad  materids  to 
said,  fiirther  covenant,  promise,  contract,  and  agree,  with  and  to  the     ^'P'***^ 
said  (rector,  &c.),  their  successors  and  assigns,  that  if  any  of  the 
materials  hereinbefore  agreed  to  be  provided  or  employed  by  him  in 
or  about  the  works  of  the  said  intended  building,  shall  be  found 
by  the  surveyor  of  the  said  works  for  the  time  being  to  be  unsound, 
defective,  or  of  bad  quality,  then,  and  in  every  such  case,  all  such 
bad  or  defective  materials  shall  be  forthwith  removed  by  and  at  the  ' 

expense  of  the  said  (builder),   his  executors  and  administrators, 
and  other  materials  of  a  better  and  good  and  fit  quality  and  kind  in 
all  respects  shall  be  immediately  provided  and  made  use  of,  in  the 
place  and  stead  of  such  as  shall  be  deemed  bad  or  defective.     And  ^^  ^^rk  to  be 
also,  that  if  any  part  of  the  said  building  or  works  shall  be  found  by  ^ 
the  said  surveyor  to  be  defective  in  point  of  workmanship,  dispo- 
flition  of  the  materials  or  otherwise  howsoever,  during  the  progress 
or  after  the  performance  of  the  same,  then,  and  in  every  such  case, 
audi  defiM^tive  work  shall  be  forthwith  pulled  down  and  demolished 
at  the  expense  of  the  said  (builder),  his  executors  and  administrators, 
and  immediately  thereafter  rebuilt  in  a  more  complete  and  a  proper 
and  woribnanlike  manner,  in  all  respects  to  the  satisfaction  of  the 

(1)  Or  more  concisely,  Concueness. 

*^  That  in  case  any  deviation  from  the  said  plan  shall  be  made  by 
the  direcdon  of  the  said  (rector,  &c.)  tl^e  value  thereof  in  augmen- 
tation or  diminution  o£  expense,  shall  be  ascertained  by  admeasure- 
nsent  and  valuation;  and  the  amount  thereof  be  added  to  or  deducted 

fiom  the  said  sum  at  £  as  the  case  may  require.^ 

h2 
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said  surveyor.     And  further,  that  if  the  said  (Jniilder)^  his  exe- 
^'^^         cutors  and  administrators,  shall  not  after  days'  notice  given 

to  him  or  them,  or  his  or  their  foreman,  by  the  said  siurveyor, 
of  such  unsound  materials,  or  materials  deemed  improper,  remove 
the  same,  it  shall   be  lawful  for  the  said  surveyor  to  cause  the 
same  to  be  removed  to  such  place  as  he  may  think  proper,  without 
any  liability  on  his  part,  or  on  the  part  of  the  said  {rector^  &c.)  for 
any  loss  or  damage  which  may  happen  to  the  said  materials  to  be 
substituted  in  lieu  of  the  materials  which  shall  be  so  objected  to  as 
aforesaid ;  or  in  case  of  any  part  of  the  said  works  being  improperly 
executed  as  aforesaid,  to  cause  the  same  to  be  demolished  and  re-ex- 
ecuted by  such  workmen  as  he  shall  think  fit ;  and  in  either  of  the 
said  cases,  the  said  (builder)  shall  and  will  pay  all  such  costs,  charges, 
and  expenses  as  shall  be  incurred  in  the  removal  of  such  materials  as 
aforesaid,  and  in  the  substitution  of  such  materials  in  lieu  thereof,  or 
in  the  demolition  and  re-erection  of  all  such  parts  of  the  said  works 
as  aforesaid,  or  the  same  shall  be  deducted  from  the  balance  which 
shall  remain  of  the  said  sum  as  liquidated  damages;  and  shall  and 
will  on  the  completion  of  the  said  building  and  works,  remove  and 
carry  off  all   the   scaffolding,  board,  and  fencing,  erected  for  per- 
forming the  same,  and  all  rubbish  and  materials  then  remaining  in 
or  about  the  same,  and  leave  the  whole  of  the  said  works  in  a  perfect 
Buiiatr  will  give  and  proper  state  and  condition*     And  moreover,  that  he  the  said 
^^  {builder)  shall  and  w^U  during  the  whole  time  of  building,  and  until 

the  completion  of  the  said  intended  building  and  works,  give  due 
personal  attendance  upon  the  execution  thereof,  in  order  that  the  same 
be  carried  on,  executed,  and  performed  in  a  proper  manner  in  every 
respect,  and  with  such  expedition  and  despatch  that  the  said  work- 
house or  building  may  be  fit  for  use  and  habitation  on  or  before  the 
day  of  now  next  ensuing.     And  fiirther  that  if  it 

shall  happen  that  the  said  intended  workhouse  or  building  shall  not 
be  completed  and  finished  fit  for  use  and  habitation  within  the  time 
aforesaid,  through  or  by  reason  of  any  neglect  or  d^ault  of  the  said 
(builder)^  his  executors  or  administrators,  he  the  said  (builder)^  his 
executors  or  administrators,  shall  and  will  forfeit  and  pay  unto  the 
said  (rector  &c.)  and  their  successors  the  sum  of  £  of  law- 

ful current  money  of  Great  Britain,  1^,  from,  and  after  the  said 
•  day  of  until  the  same  shall  be  so  finished  and  com- 

pleted, which  forfeitures  shall  or  may  be  retained  and  deducted  out 
Corcyantbyem-  of  SO  much  of  the  said  sum  of  £  as  for  the  time  being  shall 

Sonbriu'm  remain  unpaid.     And  the  said  {rector,  &c.)  in  consideration  of  the 
contracted  for.     covenants  and  premises  aforesaid,  do  hereby  for  themselves  respect- 
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ively,  and  for  their  respective  successors  (so  far  as  they  lawfiiUy  and 
rightfiilly  can  or  ought  by  the  rules  of  law  and  equity,  but  not  any  ^^*^' 
one  for  the  other  of  them;  nor  for  their  own  respective  personal  re- 
presentative), covenant,  promise,  contract  and  agree,  with  and  to  the 
said  ifmUder)^  his  executors  and  administrators,  that  he  the  said 
(buiider)^  his' executors  and  administrators,  duly  executing  and  per- 
forming all  and  every  thq  articles,  clauses,  covenants,  agreements, 
matters  and  tilings,  on  his  and  their  parts  to  be  observed,  done,  and 
performed,  according  to  the  true  intent  and  meaning  of  these  pre- 
sents, they  the  said  {rector^  &c.)  and  their  successors,  shall  and  will 
pay  or  secure  to  be  paid  to  the  said  (buildei^  his  executors  or  ad- 
ministrators, the  full  and  just  sum  of  £  for  the  completing  . 
and  building  the  said  intended  work>house^or  building  and  works 
aforesaid  in  several  instalments,  at  the  times  and  in  the  manner 
followinfic :  that  is  to  say,  the  first  instalment  or  sum,  when  the  brick-  ^^  »n»**i»^«n^ 

^  ,•'  ,  accordiDff  to  pro- 

work  of  the  said  building  shall  be  carried  up  level  with  the  one  pair  grass. 

floor,  the  second  instalment  or  sum  when  the  roof  of  the  said  build-  ^ 

ing  shall  be  completely  covered  in ;  and  which  said  instalments  or 
sums  it  is  hereby  agreed  shall  respectively  be  of  an  amount  equal 
to  three-fourth  parts  of  the  value  of  the  works  which  at  the  said 
respective  times  or  periods  shall  have  been  performed,  as  certified 
under  the  hand  of  the  surveyor  thereof  for  the  time  being,  and  the 
third  or  last  instalment  or  sum  (in  completion  of  the  said  sum  of 
£  and  also  such  ftirther  other  sum  as  may  have  been  occa- 

sioned by  any  such  alterations  or  deviations  from  the  original 
or  present  plan  of  the  said  buildings  or  works  as  aforesaid)  within 
three  calendar  months  next  after  the  said  buildings  and  works  shall 
be  wholly  completed  and  perfected  according  to  the  tenor  and  true 
intent  and  meaning  of  these  presents.  Provided  always,  and  it  is  Accidents  to  be 
hereby  declared  and  agreed  between  the  several  parties  hereto,  that  if  ^^^.** 
damage  by  storm,  tempest,  accidental  fire,  or  other  inevitable  accident, 
should  happen  to  the  said  works,  which  it  shall  not  be  in  the  power 
of  the  said  ibuilder)^  his  executors  or  administrators,  to  prevent,  the 
same  shall  be  made  good  and  repaired  at  the  expense  of  the  said 
{rectory  &c.),  but  if  such  damage  shall. have  happened  or  be  occasioned 
by  or  through  any  neglect  or  default  of  the  said  (fniUder)^  his  exe- 
cutors or  administrators  in  any  wise,  then  the  same  shall  be  immediate- 
ly repaired  and  made  good  at  his  and  their  own  proper  cost  and  ex- 
pense. And  lastly,  for  the  due  performance  of  all  the  covenants  Pouhy. 
and  undertakings  herein  contained,  on  the  parts  of  the  said  (builder), 
his  executors  and  administrators,  he  the  said  {builder)  doth  hereby 
bind  himself,  his  heirs,  executors,  and  administrators,  to  the  said 
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(rector^  &c.)  and  their  successors,  in  the  sum  or  penalty  of  £ 

•^**^        in  addition  to  the  aforesaid  penalty   or  sum  of  £  per 


month  should  the  same  be  incurred  (1).    And  {add  clause  of  re- 
ferring differences  to  arbitration  (2)  ).     IN  WITNESS,  &c. 


(1)  If  materials  are  to  be  found,  or  any  thing  to  be  specifically  per- 
formed Inr  the  employer,  a  similar  penal  dause  may  be  inserted  in  case 
of  his  default. 
ArtHtntion.  (2)  See  ante,  p.  27- 
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No.  XV. 

*Jn  Agreement  far  Building  a  Merchant  Ship  or  VesseL 
Variations  where  it  is  for  repairing  a  ship. 


Articles  of  Agreement  indented  and  made  the  day 

of  in  the  year  18      ,  Between  (a  shipJmilder)  of  &c. 

ship-builder,  of  the  one  part,  and  (merchant)  of  &c«,  merchant,  of 
the  other  part.  Whereas  (1)  the  said  (&m^der)  hath  proposed  and 
agreed  to  build  for  the  said  (merchant)  the  hull  or  body  of  a  ship, 
or  vessel,  of  the  dimensions  hereinaA;er  mentioned,  and  to  complete 
the  same,  in  a  workman-like  manner,  on  or  before  the  day  of 

now  next  ensuing,  for  the  price  or  sum  of  £        .  Now  there-     WITNESS. 

-    ^.  if^v.        *j  Builder  agreei 

FORE  WITNESS  THESE  PRESENTS,  that  in  puTsuauce  of  the  said  agree-  to  build. 
ment  he  the  said  (builder)  doth  hereby,  for  himself,  his  heirs,  exe- 
cutors, and  administrators,  covenant,  promise,  and  agree  with,  and  to 
the  said  (m^rchant)^  his  executors,  administrators,  and  assigns,  that 
he  the  said  (builder)  shall  and  will  construct,  build,  and  complete, 
for  him  the  said  (merch^nt)^  his  executors,  administrators,  or  assigns, 
the  hull  of  a  ship,  or  vessel,  of  the  descriptions  and  dimensions,  and 
in  the  manner  particularly  mentioned  and  set  forth  in  the  schedule, 
inventory,  or  specification  hereimder  written  or  hereunto  annexed ; 
and  when  so  constructed  and  finished  the  same  l^hall,  on  or  before 
the  said  day  of  be  launched  at  or  in  the  harbour 

of  and  from  thence  be  brought  and  safely  moored  at 

.   And  these  presents  further  witness;  that  in  con*     WITNESS, 
sideration  of  the  covenants  and  agreements  hereinbefore  contained  Merchant  cove- 
by  and  on  the  part  of  the  said  (builder),  he  the  said  (merchant)  doth  ^Igr^on. 
hereby,  for  himself,  his  heirs,  executors,  and  administrators,  covenant, 
promise  and  agree,  with  and  to  the  said  (builder),  his  executors,  admi- 
nistrators, and  assigns,  that  he  the  said  (merchant)^  his  executors  or  ad- 

(1)  If  the  agreement  be  for  the  repair  only  of  a  ship^  recite,  Repain. 

Whereas  the  ship  or  vessel  called  the  .  belonging  to  the  said 

(mercliant),  has  been  much  damaged,  and  is  greatly  out  of  repair  and 
condition.  And  the  said  (builder)  has  agreed  completely  to  repair 
the  same  within  calendar  months  for  the  sum  of  £ 

Now,  &c.  (as  above.) 
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Turther  sum  to 
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ed. 


ministrators  shall  and  will  well  and  truly  pay  or  cause  to  be  paid, 
unto  the  said  (builder)^  his  executors,  administrators,  or  assigns,  the 
sum  of  £  of  lawful   current  money  of  Great   Britain, 

at  the  time  and  in  the  manner  following,  viz.  the  sum  of  £  j 

part  thereof  upon  laying  the  harpins  of  the  said  vessel ;  the  further 
sum  of  £  other  part  thereof,  upon  laying  the  deck ;  and 

the  further  sum  of  £  being  the  residue,  and  in  full  c£ 

the  said  sum  of  £  ,  upon  the  said  vessel  being  safely  moored 

at  or  in  the  harbour  of  aforesaid.     And  the  said  (m^r- 

chant)  doth  also  hereby  agree  to  provide  for  the  carpenters  em^oy- 
ed  in  the  building  of  the  said  hull,  during  such  time  as  they  shall  be 
so  employed,  such  allowances  of  bread,  cheese,  and  ale,  as  are  usual 
in  such  cases.  Provided  always,  and  it  is  also  hereby  Airther  agreed 
by  and  between  the  said  parties  hereto,  and  particularly  by  the  said 
(fiuUder),  that  the  hull  of  the  said  vessel,  so  to  be  built  as  aforesaid, 
shall  from  time  to  time,  during  the  building  thereof,  and  afterwards 
imtil  the  same  shall  be  so  moored  in  safety  as  aforesaid  (and  be  as- 
signed to  the  said  (merchant)^  his  executors  or  administrators,  as 
hereinafter  is  mentioned),  shall  stand  chargeable  and  charged  with, 
and  be  a  security  to  him  and  them  for  such  sum  and  sums  of  money, 
as  he  or  they  shall  in  the  mean  time  have  advanced  or  paid  to  the 
said  (builder)  f  his  executors,  administrators,  or  assigns,  under  or  in 
pursuance  of  these  presents ;  to  the  intent  that  the  said  (merchant}, 
his  executors,  administrators,  and  assigns,  shall  and  may  thereby  be 
protected  from  or  indemnified  against  being  liable  or  subject  to  the 
debts,  contracts,  or  engagements,  or  otherwise  affected  by  any  act  of 
the  said  (builder),  his  executors  or  administrators.  And  the  said 
(builder)  doth  hereby  lastly  agree  and  declare,  that  he  the  said 
(builder),  his  executors  or  administrators,  shall  and  will,  immediately 
after  the  said  hull  shall  be  so  moored  in  safety  in  the  harbour  a£ 
as  aforesaid  upon  request,  and  at  the  costs  and  charges 
of  the  said  (merchant),  his  executors  or  administrators,  assign  the 
same,  free  from  all  incumbrances  by  him  or  them  made  or  occasioned 
unto  him  the  said  (merchani),}nB  executors,  administrators,  or  assigns, 
in  such  manner  as  is  usual  or  may  be  proper  in  like  cases.  Pro- 
vided always,  and  it  is  hereby  further  declared  and  agreed  by  and 
between  the  parties  hereto,  that  in  case  the  said  (builder),  his  exe- 
cutors or  administrators,  shall  think  himself  or  themselves  en- 
titled to,  and  shall  claim  any  further  or  other  sum  or  sums  beyond 
or  in  addition  to  the  said  sum  of  c^  so  agreed  to  be 

paid  for  building  the  Baid  ship  as  aforesaid,  in  order  to  complete 
the  price  of  the  said  huH,  the  same  shall  within  days  from 
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the  time  of  mooring  the  said  vessel  in  harbour^ 

as  aferesaid,  be  referred  to  the  judgement  and  decision   of  -^"^ 

of  &€.,  and  in  case  of  his  decease,  or  he  shall  refuse  to  un* 
dertake  such  determination,  then  to  two  indifferent  persons,  the  one 
to  be  nominated  by  the  said  (btdlder),  his  executors  or  administrators, 
and  the  other,  by  the  said  (merchanf),  his  executors  or  admi- 
nistrators^  who,  or  a  referee  to  be  by  them  named  as  umpire,  shall, 
within  fifteen  days  from  the  time  aforesaid,  make  or  give  his  or  their 
award  or  decision  thereon.  And  the  said  (merchant)^  his  executors 
or  administrators,  shall  and  will,  within  the  space  of  days 

next  thereafter,  pay  to  the  said  (builder)^  his  executors,  administra- 
tors, or  assigns,  such  sum  or  sums  of  money  as  shall  be  so  awarded  or 
adjudged.  And  (a  general  clause  of  reference  may  he  added^for 
the  detenmnatum  of  differences  (1)  and  a  penal  clatiae  may  also  be 
inserted  here  {2)  ).     IN  WITNESS,  &c. 


SCHEDULE,  OR  SPECIFICATION 

ABOVB  RE7ERBED  TO. 

The  hull  of  the  said  ship  or  vessel  referred  to  in  the  above  agree- 
ment shall  be  in  length  within  the  posts        feet,  the  rake  afore    * 
feet,  the  rake  abaft  suitable ;  the  harpins  to  be  at  feet  forward 

and  aft.     The  huU  at  the  dead  flat  to  be  in  breadth 

feet,  the  birth  thereof  from  the  top  of  the  ceiling  to  the  top 

€f  the  covering  board ;  the  square  of  the  floor  to  be  inches 

on  the  keel  and  idches  at  the  sirmark;   the  timbers  to 

be  inches  square  at  the  binds  and  inches  at  the  top 

timber  heads ;  the  transom  to  be  feet  long,  the  post ' 

feet  broad,  the  plank  £rom  the  keel  to  the  binds  to  be  inches 

thidc,  except  five  strokes  on  each  side,  or  three  on  the  bilge  and  two 
onder  the  binds,  which  are  to  be  inch  plank ;  the  hull  to  have 

three  Innds,  each  ten  inches  deep  and  seven  inches  thick,  one  stroke 
immediately  above  the  binds  to  be  inch  plank)  all  the  rest  to 

the  channel  bind  inch  plank,  and  above  the  channel  bind  to 

be  indi  plank ;  to  have  hold  beams  inches  square  , 

with  forward;  all  whole  transoms  aft,  and  -one  hook  to  be 

widi  inch  plank  from  the  keel  to  the  underside  of  the 


<     mi> 


(1)  See  ante,  p.  27.  Aititomdoiu 

(3)  See  ante,  p.  66. 70.  Vtultj. 
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.  hold  beams,  except  three  strokes  on  the  bilge  on  each  side,  whidi 
^^'^^        are  to  be         inch  plank ;  all  the  ceilings  from  the  hold  beams  to  the 
upper  deck  beams  to  be  inch  plank,  except  one  long  plank 

under  the  mam  deck  beam,  which  is  to  be  inch  thick ;  to  be 

ceiled  fore  and  aft  with  inch  plank,  and  above  the  binds  forward 

with  inch  plank ;  to  have  one  four-inch  plank  to  be  bolted  to 

fore  beam,  and  transom  knees  to  be  bolted  through  the  side  into  the 
beams;  the  main  deck  to  be  laid  with  Norway  deals  inches 

thidc  to  abaft  the  main  mast,  and  from  thence  to  be  inch  plank; 

to  have  a  sufficient  number  of  main  deck  beams ;  to  have  feet 

indies  waste  and  two  drifts  fore  and  aft  feet  deep ;  the 

quarter  deck  and  forecastle  deck  to  be  laid  with  Norway  deals 
inches  thick ;  the  floors  to  be  feet  long  with  inches 

rise ;  the  binds  to  have  two  foot  and  a  half  hang,  the  covering  boards 
in  the  midships  to  be  two  inch  and  a  half  plank ;  to  have  windlass, 
capstan,  catheads,  rudder,  and  tiller,  all  of  sound  good  oak,  of  a  size 
and  construction  fit  for  such  a  vessel ;  to  have  gunports : 

all  the  timbers  and  planks  to  be  made  use  of  in  building  the  hull  of 
the  said  vessel  (except  the  planks  with  which  the  decks  are  laid,  and 
which  are  to  be  of  Norway  deal  as  aforesaid)  are  to  be  oak  of  English 
growth,  well  seasoned  and  dried,  and  in  every  respect  fit  for  the  pur- 
poses to  which  the  same  shall  be  applied ;  the  trennels  to  be  bought 
at  and  be  of  the  best  sort ;  the  hatches  to  be  made  and 

constructed  in  the  best  and  most  approved  manner ;  the  hull  and 
deck  of  the  said  vessel  to  be  well  caulked  with  well  teased  oakum,  and 
fitted  up  and  finished  in  a  substantial  and  workmanlike  manner,  with 
all  things  necessary  and  usually  made  and  provided  by  ship-builders 
for  ships  of  such  burthen  and  construction  as  the  said  vessel  is  in- 
tended to  be. 
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No.  XVI. 

Mn  Agreement  for  Building  a  Merchant  Ship^  and  to  let  the  same 

to  Freight  to  a  Merchant. 


AbticIiEs  of  agreement  indented,  made,  and  concluded  this 
day  of  ^  in  the  year  of  our  Lord  18      Between 

of,  &c.  (merchani)  of  the  one  part,  and 
of,  &c.  (shipbuilder)  of  the  other  part.     Whebeas 
the  8ud  (builder)  hath  agreed  with  the  said  (merchant)  to  build  ^ 

a  ship  of  the  dimensions  mentioned  in  the  schedule  hereunto  an- 
nexed. No.  I.  (1),  and  to  let  tlve  same  when  completed  on  hire  to  the 
said  (merchani)  to  freight  for  several  voyages  to  be  made 

with  her  from  London  to  and  back  again  to  London,  on 

the  terms  and  conditions  mentioned  in  the  schedule  hereunto  annexed. 
No.  11.  Now  THESE  PRESENTS  WITNESS,  that  in  consideration  of  the  q^^^^' 
premises  the  said  (builder)  for  himself,  his  heirs,  executes,  and  ad-  builder  to  builds 
ministrstors,  doth  covenant,  promise,  and  agree^  to  and  with  the  said 
(merchani),  his  executors,  administrators,  and  assigns,  in  the  man- 
ner following:  that  is  to  say,  that  he  the  said  (btUlder),  his  executors, 
administrators,  and  assigns,  shall  and  will,  at  their  own  proper 
costs  and  charges  in  all  things,  build  or  cause  to  be  built,  within  the 
space  of  calendar  months  from  the  date  hereof,  one  good  isbip 

of  not  less  than  tons,  and  not  exceecting  tops  bmrtben, 

and  with  such  materials  and  to  be  furnished  and  provided  in  such 
Buomer  as  are  particularly  mentioned  in  the  i^hedule,  No.  XII. 
And  that  when  the  said  ship  shall  be  completed,  he  the  said  "^„^^||^ 
{builder)  shall  let  the  same  to  him  the  said  (/nerchant),  for 
several  and  successive  voyages  at  such  freight  and  demurrage^ 
and  upon  such  terms  and  conditions  as  are  particularly  mentioned 
in  the  schedule  hereunto  annexed.  No.  IV.  And  for  that  purpose 
the  said  ship  shall  at  the  costs  and  charges  of  the  said  (builder), 
his  executors,  administrators,  or  asogns,  be  from  time  to  time  re- 
t^aed,  £t(^  ftrped,  ctor^,  mi  provided  in  all  things  according  to 
the  terms  and  conditions  mentioned  in  the  said  last  mentioned  sche- 

-     ■  ■        ■  '  •  "  f ■  p    I  .■■■■ 

(1 )  See  the  fonn  of  «  schedule  of  thii  kind,  ante  Np.  ^Y,  p.  88*         SOuUk. 
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dule,  and  as  the  same  ought  to  be  refMiired,  fitted,  aimed,  stored,  and 

•^'^'        provided  for  the  service  aforesaid,  according  to  the  usage  and  cus- 

wni  enter  into    toms  of  merchants.  And  the  said  (buUder)  or  other  managing  owner 

P»"y'    ^^  owners  of  the  said  ship,  and  the  commander  thereof,  shall  and  will 

from  voyage  to  vc^age  enter  into  a  charter  party  of  the  said  ship  to 

the  said  {merchant)  for  the  said  respective  voyages,  upon  the  terms 

in  the  sam&  schedules  mentioned,  and  in  which  said  charter  parties 

such  further  stipulations,    provisions,   and    agreements,    as  shall 

be  necessary  and  reasonable,  shall  from  time  to  time  be  inserted. 

oOier^liM  em-      -^^"  *^**  *^®  ^^  ^^P  ^^^  ^^*  ^^^  ^^^  ^^^  ^*^®  performed  such 
H^oyed,  Several  voyages  as  aforesaid,  be  employed  in  any  other  ser- 

vice or  upon  any  other  occasion  whatsoever,  than  in  and  upon  the 
service. of  the  said  {merchant)  without  the  consent  in  writing  of 
him  the  said  (972^cAan^),his  executors  or  administrators,  first  had  and 
Owner,  &c.  will    obtained.'    And  that  during  such  time  as  the  said  ship  shall  remain 
SnsTmi^"^  in  the  service  of  the  said  {merchant)  the  said  {builder),  his  executors, 
chant.  administrators^  and  assigns,  and  all  and  every  other  the  owners, 

commanders,  officers,  and  crew  of  the  said  ship  shall  and  will  from 
time  to  time  in  all  things  conform  themselves  to,  and  shall  and  will 
submit,  obey,  and  conform,  as  well  in  the  equipment  of  the  said  ship 
as  otherwise,  to  the  lawful  and  reasonable  orders,  instructions,  and  di- 
rections  which  shall  from  time  to  time  be  given  by  the  said  (mer- 
Onbrenchof  this  chant),  his  heirs  or  administrators.     Provided  always,  that  in  case 

affreement.  ner- 

chant  may  rafuie  of  breach  of  these  covenants  and  agreements  aforesaid,  or  any  of  them, 
the  ship.  |jy  ^y  ^jjj  ^jjg  piy^  q£  ^.|jg  g^^  {builder),  or  of  any  of  the  terms,  stipu- 

lations, or  agreements  contained  in  or  arising  out  of  all,  any,  or  either 
of  the  several  schedules  hereunto  annexed,  it  shall  be  lawful  to  and 
for  the  said  {merchant),  his  executors  or  iadministrators,  to  reject  the 
said  ship  wholly  from  his  service  or  employ,  and  also  to  recover  a 
satisfaction  for  the  damages  occasioned  by  any  such  breach  of  cove- 
nant and  the  penalty  of  any  obligation  entered  into  for  the  due  per- 
formance of  this  covenant,  or  to  seek  any  other  such  remedies  as  he 
or  they  shall  see  fit,  anything  hereinbefore  contained  to  the  contrary 
thereof  in  anywise  notwithstanding.     IN  WITNESS,  &c. 


THE  SCHEDULES 

RBrSRRED    TO   IM    THE  ABOVE  AGREEMENT  MAY   BE   DIVIDED   IMTO^ 

1.  The  dimensions  and  scantlings  of  the  ship. 

2.  The  inventory  of  stores. 

3.  The  charter  party. 
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Chargt, 


No.  XVII. 

*An  Jgreemepit  To  Charge  (1)  Lands  with  the  Payment  of  a  Debt 

previously  otoing. 


Articles  of  Agreement  made  this  day  of  in 

the  year  of  our  Lord,  18  ,  Between  the  (debtor)  of,  &c.  of  the 
one  part,  and  the  {creditor)  of,  &c.  of  the  other  part.  Whrbeas 
the  8aid  {debtor)  is  indebted  to  the  said  {creditor)  in  the  sum  of 
£ .  upon  the  note  of  hand,  or  bond  {as  the  case  may  be)y 

of  him  the  said  {debtor),  as  he  the  said  {debtor)  doth  hereby  acknow. 
ledge.     And  whereas  the  said  {debtor),  at  the  request  of  the  siud 
{creditor),  has  consented  to  secure  the  same  upon  the  real  estates  of 
the  said  {dd>tor)  hereinafter  mentioned.      Now  witness  these    WITNESS. 
presents,  that  die  said  {debtor)  hath  agreed,  and  by  these  presents  ^[J^JJStupoo 
doth  for  himself,  his  heirs  and  assigns,  covenant,  agree,  and  declare,  land«. 
to  and  with  the  said  {creditor),  his  executors,  administrators,  and  as- 
signs, that  he  the  said  {debtor),  his  heirs  or  assigns,  shall  and  will, 
as  soon  as  conveniently  can  or  may  be  hereafter,  well  and  effectually 
secure,  at  the  costs  of  him  the  said  {debtor),  his  heirs  or  assigns,  the 
payment  of  the  said  sum  of  £  on  or  before  the  day 

rf  together  with  interest  for  the  same,  after  the  rate  of 

per  cent,  per  annum ;  and  in  the  mean  time,  by  charging  the 
same  upon  all  that  and  those  his  messuage  or  messuages,  lands,  te* 
nements  and  hereditaments,  situated  at  in  the  county  of 

and  known  by  the  name  of  and  for' that  purpose  shall  Andwm«Mcuie 

and  will  make,  do,  and  execute  every  such  deed,  or  other  assurance,  inoefc  *!*" ' 
or  act,  or  deed,  which  the  counsel  in  law  of  the  said  {creditor),  his 
executors,  administrators,  or  assigns,  shall  deem  necessary  or  proper. 
And  these  presents  further  witness,  that  the  said  {debtor)  for  him-  l>ebt  to  be  a 
self,  his  heirs,  executors,  and  administrators,  doth  hereby  declare  m^ntfane. ^ 
uid  agree  with  and  to  the  said  {creditor),  his  executors,  admi-   « 


(1)  See  other  charges  upon  lands,  &c.  post  Title  **  Charge." 
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nistrators,  and  assigns,  that  the  same  messuages,  lands,  and  heredi- 
taments, shall  in  the  mean  time,  and  until  such  conveyance  or  assu- 
rance, be  or  be  considered  chargeable  with  the  payment  of  the  said 
sum  of  £  and  interest,  after  the  rate  aforesaid,  in  as 

forceable  and  effectual  a  manner  as  the  rules  of  law  or  equity  will 
permit.    IN  WITNESS,  &c. 
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Oiargt, 


No.  XVIII. 

*J«  Agreement  by  a  Person  entering  into  Co-partnership^  to 
Charge  upon  his  Share  of  the  Business  a  Sum  borrowed  by  him 

4 

to  make  up  his  Proportion  of  Capital* 

Variations  where  the  party  is  already  in  the  firm,  and  the  sum 
borrowed  is  for  an  increase  of  capital;  also  where  lent  by  a  co- 
partner. 


AsTicLEs  of  agreement  made  the  day  of 

in  the  year  ,  Between  {one  intended  oo-partn&r  or  an  Partiei. 

actual  partner)  of  &c.,  of  the  first  part  {and  the  other  intended  or  ac* 
tualpartner)  of  &c.  {co^artners^  or  intended  eo^^rtners  in  trade)^ 
of  the  second  part,  and  if  the  lender  be  not  a  co-partner  {the  lender) 
of,  &c  of  the  third  part.  Whereas  (1)  die  said  {1st  party)^  and 
(2d  party),  hhYe  agreed  to  oiter  into  copartnership  (2)  together,  in 
tbe  business  of  and  to  bring  in  respectiyely  the  sum  of^ 


(1)  If  the  money  is  borrowed  by  a  partner  for  an  increase  of  capital,  Incieaie  of 
recite  shortly  the  deed  of  Co-partnership.  capital 


And  that  in  the  said  deed  is  contained  a  covenant,  that  the 
psrdes  should  respectively  bring  in  a  further  or  additional  sum  of 
£  at  the  end  of  yeans  fiN)m  the  date  thereof, 

or  sooner,  if  the  siud  business  should,  in  the  opinion  of  either  of  die 
parties,  require  the  same,  in  augmentation  of  th^  capital ;  that  the 
ttid  business  hath  greatly  increased,  and  might,  it  is  apprehended,  be 
still  further  extended,  if  the  further  sum  of  £  was  em- 

ployed therein ;  that  the  said  {1st  party)  is  ready  to  pay  his  propor^i 
ticm  thereof,  but  the  other  of  them  not  having  his  proportion  thereof 
at  command,  the  said  {2d  party)  hath  agreed  to  lend  him  the  sum 
of  £  for  that  purpose,  on  having  the  same  charged  upon  his 

share  of  the  said  business,  in  the  manner  hereinafter  expressed. 

(2)  If  the  sum  be  lent  by  a  co-partner  in  augmentation  of  capital,  Sam  lent  by 
rcdte,  that  part  of  the  co-partnership  deed  which  declares  that  if  either  ^^'"P^^'^^* 
of  die  parties  advance  a  further  sum  to  the  business,  it  shall  be  a  charge, 
&c   (Seeanfe,  Mod.  Prbc.  Vol.  VII.  p.  231.) 
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£  in  formation  of  a  capital  sum  of  £  for 

canying  on  the  same ;  and  whereas  the  said  (2d  party)  not  htfnng 
so  much  at  present  at  his  command,  the  said  {lender)  hath  with  the 
privity  and  consent  of  the  said  {lat  party)  agreed  ta  advance  the 
sum  of  ^  to  enable  him  to  make  up  his  proportion  of  the 

said  capital,  on  having  the  same  charged  upon  his  share  of  his  said 
business,  in  the  manner  hereinafter  expressed.  Now  thebefoke 
WITNESS  TH]^S£  PRESENTS,  that  in  Consideration  of  the  said  sum  of 
£  to  be  well  and  truly  advanced  by  the  said  {lender)  to 

such  person  or  persons  as  they  the  said  {Ist  and  2d  parties)  shall 
require,  on  or  before  the  day  of  now  next  en- 

suing (1),  in  jcase  the  said  intended  co-partnership  shall  then  have 
^*hL'"S2Jr**  ^^^^  formed,  they  the  said  parties  hereto  of  the  1st  und  8d  parts 
oBbon^rt?*  respectively,  do  hereby  covenant  and  agree  that  the  said  sum  of 
'^''^  £  when  so  advanced,  together  with  interest  for  the  same, 

after  the  rate  of  £5  per  centum  per  annum,  shall  be  a  charge  and 
lien  upon  the  share  or  proportion  of  him  the  said  {2d  party)  in  the 
said  business,  so  to  be  carried  on  by  them  as  aforesaid  (2)  but  so 
and  in^  such  manner  nevertheless,  that  the  same  shall  as  between 
the  said  parties  hereto,  of  the  1st  and  2d  parts,  be  considered  as  the 
proper  money  and  part  of  the  capital  of  him  the  said  {2d  party) 
and  not  of  him  the  said  {lender)^  to  any  participation  of  profit  or 
loss  in  the  said  business,  as  a  co-partner  therein.  And  for  better  se- 
curing the  said  s^m,  and  for  the  satisfaction  of  the  said  {3d  party)^ 


InercMeof 
oipiuL 


Sum  lent  by  a 


(1 )  If  the  sum  be  advanced  in  increase  of  the  capital  of  a  subsist- 
ing co-partnership,  say, 

*^  Well  and  truly  paid  by  the  said  {lender)  unto  the  banking- 
house  of  &c«  {or  as  the  case  may  he)  to  the  account  of  and  to  the 
use  of  the  said  {co-partners)^  the  receipt  whereof  they  do  hereby  re- 
spectively acknowledge.     They  the  said  do,  &c.  {as  abo/oe.) 

(2)  If  thesum  be  lent  by  a  co-partner  in  augmentation  of  capital, 

**  Shall  and  it  is  hereby  declared  to  be  a  charge  or  lien  upon 
the  share  of  him  the  said  (2d  party)  in  such  manner,  and  carry  in- 
terest after  such  rate,  and  sulgect  to  such  stipulations,  as  in  the  said 
co-partnership  deed  is  declared,  as  to  or  in  respect  of  any  further  sum 
to  be  advanced  and  pidd  by  dther  of  the  parties  (with  the  consent 
of  the  other  partner)  into  the  said  business,  in  or  for  an  increase  or 
augmentation  o£  the  capital  thereof. 
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they  the  sud  parties  hereto,  of  the  Ist  and  2d  j^,  for  themselves, 
joindy  and  severally,  and  for  their  several  and|p|ipective  executors,        Cha^e, 
tnd  administrators,  do  hereby  covenant,  promise,  and  agree  with  and  Copartners  will 
to  the  said  (3d  party)^  his  executors,  administrators,  and  assigns,  in  other  trades, 
the  manner  following;  (that  is  to  say)  that  they  the  said  {1st  and  3el 
farties)  shall  not,  nor  will,  carry  on  in  co-partnership  any  trade 
or  business,  other  than  the  said  business  of  so  long  as 

the  said  sum  of  shall  remain  a  charge  upon  the  said  busi- 

nesB,  without  the  consent,  in  writing,  of  the  said  {3d  party).    And  ?^^*^^ 
that  the  clear  and  net  estate  and  effects  of  the  said  co-partnership,  value. 
or  joint  trade,  after  discharging  the  several  debts  owing  by  the  said 
partners  in  respect  thereof  (1),  shall  at  no  time  be  less  than  the  fiill 
sum  or  value  of  £  .     And  alsQ  that  they  the  said  {let  l^|^tomspect 

and  id  parties)  shall  and  will,  from  time  to  time,  during  tlie 
continuance  of  the  said  co-partnership,  permit  and  suffer  the  said 
(3d  party)  on  behalf  of  the  said  {2d  party) j  his  executors  and  ad- 
miniBtrators,  to  have  free  ingress  and  regress,  at  all  seasonable  times, 
m,  to,  and  from  the  counting-house,  warehouses,  and  other  places 
wherein  the  said  co-partnership  business  shall  for  the  time  being  be 
carried  on,  and  to  have  free  access  to  and  examine  all  and  every  the 
books  of  account  thereof,  at  all  seasonable  times,  in  the  presence  of 
^ther  of  the  said  parties  hereto  of  the  1st  and  2d  parts ;  and  to 
inspect  into  the  circumstances  of  the  said  partnership  concerns,  so  far 
«8  to  enable  him  to  judge  of  the  state  and  prosperity  thereof.  And  Borrower's  shan 
that  he  the  said  (2d  party)  shall  and  will,  from  time  to  time,  permit  interetu 
and  soffer  so  much  and  such  part  of  the  annual,  or  other  sum,  which 
he  shall  be  empowered  to  take  to  his  own  use,  out  of  the  profits  of 
the  said  co-partnership,  as  shall  be  sufficient  to  pay  the  interest  of 
die  said  sum  of  £  or  so  much  thereof  as  for  the  time  being 

shall  be  a  charge  upon  the  share  of  him  the  said  {2d  party)  therein,  to 
lemain  in  the  hands  of  the  said  {1st  party)  wh«  shall  and  will,  im- 
mediately thereafter,  well  and  truly  pay  or  cause  to  be  paid  the  same 
unto  the  said  (3d  party)^  his  executors  or  administrators ;  and  the 
said  (2d  party)  doth  hereby  agree  and  declare,  that  the  receipt  of  ^^^^2** 
him  the  said  (3d  party)y  shall  at  all  times  be  a  good  and  sufficient  for  interest 
discharge  to  the  said  O-st  party)  for  so  much  thereof  as  shall  then 
be  acknowledged  to  have  been  received.    And  also  that  he  the  said 


■—    m' 


(1)  If  the  copartnership  be  already  formed,  say, 
'^  Doth  in  the  form  of  the  execution  of  these  presents,  amount  to 
thefiillsumof^  *      ^ 

SUP.— VOL.  I.  I 
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{2d  party)  shall  not,  nor  will,  at  any  time  or  times,  so  long  as  the 
said  sum,  or  any  part  thereof,  shall  remain  and  be  a  charge  upon  hig  . 
said  share  in  the  said  business,  take  or  appropriate  to  his  own  pri- 
vate use,  out  of  the  said  partnership  stock  or  profits,  any  greater  or 
further  sum  than  the  said  annual,  or  other  sum,  which  he  ^all  fiir 
the  time  being  be  entitled  to  receive  thereon,  nor  shall,  nor  wiD,  he 
the  said  (1^^  party)  during  such  time  as  aforesaid,  roluntarily  pay 
unto  the  said  {2d  party)  or  permit  or  consent  to  hb  taking  ot  ap- 
propriating any  greater  or  further  sum  than  aforesaid,  without  the 
leave  and  consent  of  the  said  (3d  party),  his  executors  and  adtmnis- 
trators  in  writing  first  had  and  obtained  for  that  purpose.  AifD 
the  said  {2d  party)  doth  hereby,  Soit  lumself,  his  heirs,  executors,  acnd 
administrators^  covenant,  promise,  and  declare,  to  and  with  the  said 
{Sd  party),  his  executors,  administrators,  and  assigns,  that  he  die 
said  {2d  party),  his  executors  or  administrators,  shall  and  will,  at  any 
time  after  the  expiration  of  years  from  the  date  hereof, 

when  thereunto  required  by  the  said  (3d  party),  his  executors  or  ad- 
ministrators, and  upon  having  six  calendar  months*  previous  notice 
thereof  in  writing  under  his  or  their  hand  or  respective  hands,  well 
and  truly  pay,  or  cause  to  be  paid,  unto  him  the  said  {3d  party),  his 
executors,  administrators,  or  assigns,  the  said  sum  of  £  to- 

gether with  interest  thereupon,  after  the  rate  of  per  centnin 

per  annum,  and  also  shall  and  will  in  the  mean  time  from  hencefbfth 
until  payment  of  the  said  sum,  well  and  truly  pay,  or  cause  to 
be  paid,  interest  for  the  same,  after  the  rate  aforesaid,  by  equal  \aX- 
yearly  payments,  on  the  day  of  atad  the  day 

of  in  every  year.    IN  WITNESS,  &c. 
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'Memorandam  of  an  Agreement  for  a  Charter  Party  between  a 
Master  or  Oumer  of  a  Vessel  and  a  Merchant  (1). 


MEMORANDUM  FOR  CHARTER., 

London  {or  other  place)  ^         day  of 

18 

It  is  this  dtLj  mutually  agreed  Bet  week  {tiki§  master  or  ouOner)^  nuuk 

ter  of  the  good  ship  or  vessel  called  llie  {BrUiek  buiU)  (2)) 

of  the  burthen  of  tons  or  thereabouts,  now  lying  in  the  port 

of  and  tlie  {merehani)  of,  &c  mefdiant,  Aat  the  said  AgteemeBt/or 

vessel  being  tight,  staunch,  strong,  and  every  way  fitted  fcr  th«  ^il**^"*"  ^ 

▼oyage,  shall  with  all  convenient  speed  sail  and  proceed  to 

,  or  so  near  thereto  as  she  can  safely  get,  for  the  purpose  of 
loading  from  the  factors  of  the  said  merchant  a  full  and  complete 
cargo  of  y  which  the  said  merchant  binds  him-  Fumishiag  and 

lelf  to  fiimish  and  bring  alongside  the^id  vessd  there,  and  the  said  ^'^^' 
Bsster  shall  there  lead  and  stow  on  board  tibesaid  vessd  such  goods 


(1)  This  form  may  in  general  be  had,  prinled  m  blank,  at  all  mariiam^ 
ffooes ;  but  as  it  occupies  but  little  space,  it  has  been  thought  right  to 
insert  it  here,  lest  by  accident  it  might  not  be  obtainable  when  required.  Coionuj  ,hipfc 

it)  The  Act  of  l«  Car.lJ.  c  18.  s.  1.  (usually  called lihe  Navigation 
Act,  and  sometimes  the  Maritime  Magna-charta,  on  account  of 
dK  practical  wisdom  and  the  theoretical  profundity  of  its  enact* 
ments),  requires  all  traders  with  our  colonies  to  be  in  ships  British 
bailt,  and  of  which  the  master  and  at  least  three-fourths  of  the  mariners 
shall  be  English ;  not  only  on  the  first  sfuling  but  (  by  94  Geo.  3.  c«  68.)  dn^ 
ring  the  whole  voyage,  unless  in  case  of  their  incapacity  by  sickness,  &c. 

By  34  Geo.  III.  c.  68.   (extended  to  Ireland  by  42  ib.  c.  61.)  made  Coasting 
for  increasing  the  number  of  British  mariners,  every  coasting  vessel  {i.  e.  bcIb. 
vessels  trading  with  any  part  of  Great  Britain,  or  Guernsey,  Jersey,  Al- 
demey,  Sark  or  Man  Islands)  shall  be  registered  as  British-built,  and 
wholly  manned  with  and  navigated  by  master  and  mariners  of  British  sub-  Ship. 
jects,except  fishing  vesselsby  allowance  of  the  Commissioners  of  Customs. 

By  the  before  mentioned  Act  of  12  Car.  2.  s.  6.  it  is  requisite  that 
every  owner  or  part  owner  of  a  ship  should  be  a  subject  of  the  United 
Kingdom,  unless  he  be  denizened  or  naturalized.  , 
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or  80  much  thereof  as  she  shall  be  able  reasonably  to  carry,  over  and 
above  her  tackle,  apparel,  provisions,  and  furniture ;  and  the  said 
vessel  being  so  loaded  with  the  said  goods,  the  said  master  shall  with 
all  convenient  speed  proceed  therewith  to  the  port  of 
or  as  near  thereunto  as  she  can  safely  get,  and  there  make  right  and 
true  delivery  of  the  same  to  the  correspondents,  agents,  or  assigns 
of  the  said  merchant  (the  acts  of  God  or  the  Eing^s  enemies,  deten- 
tions and  restraints  of  kings,  princes,  rulers  and  republics,  fire,  the 
damage  and  accident  of  the  seas,  rivers,  and  navigation,  and  all  and 
every  other  unavoidable  dangers  and  accidents  always  excepted  (1)), 
on  being  paid  for  freight  the  sum  of  £  ;  the  freight  to  be  paid 

on  unloading  and  right  delivery  of  the  cargo ;  the  said  merchant  to 
be  allowed  lay  or  running  day^  (if  the  ship  be  not  sooner 

dispatched)  for  loading  the  said  cafgo  at  and  for 

imloading  the  same  at  ,  and  to  detain  the  ship 

days  on  demurrage  ovjer  and  above  her  lay  days,  at  the  rate  of 
per  day,  and  pilotage  and  port  charges  to  be  paid  whether  the  whole 
or  part  cargo  delivered  (2). 

The  penalty  for  non-performance  of  this  agreement  on  either  side 
tobe^ 

A.  B.  {Master  or  Oumer). 

C.  D.  {Merchant). 


Ckarterptrty. 


(1)  Although  agents  are  not  answerable  for  unavoidable  accidents, 
unless  under  a  general  covenant  for  performance,  yet  it  is  proper  in  all 
cases  to  guard  against  their  liability,  lest  any  clause  in  the  contract  be- 
tween the  parties  should  be  construed  to  be  a  guarantee  contrary  to  the 
intent  of  the  parties,  the  exception  therefore  is  always  inserted  in 
charter-parties,  and  protects  the  party  from  the  efifects  of  storms,  tem- 
pests, contrary  winds,  the  superior  force  of  an  enemy,  &c.,  but  so  far 
onlv  as  the  loss  sustained  could  not  have  been  prevented  by  due  care 
andf  proper  conduct  on  the  part  of  the  master  and  his  crew.  1  Dow, 
SS6.     12  East  881.     See  S  Chitty  432.     '< average." 

(2)  Where  an  agreement  is  entered  into  in  a  charter  partv  to  pav 
certain  pilotage  and  port  charges  for  an  entire  voyage,  the  whole  of  such 
charffes  must  be  paid,  although  a  part  only  of  the  cargo  be  delivered,  no 
appomtment  being  admitted.    Christy  o  Rowe.    1  Taunt.  300. 
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No.  XX. 

*An  Agreement  by  a  Merchant  or  Tradesman  with  a  Person  as  a 

Managing  Clerk. 


WITNESS. 


AiTicLEs  of  agreement  indented,  made,  and  concluded  upon  this 
day  of  ,  in  the  year  18    ,  Between  the  (jmncipal) 

of,  &c.  of  the  one  part,  and  the'(^^^)  of,  &c.  of  the  other  part : 
Whereas  the  said  (principal)  hath  agreed  with  the  said  (clerk)  to 
take  him  the  said  (clerk)  as  his  clerk,  for  the  majia^ng,  superintend- 
ing, and  conducting  the  aaid  trade  or  business  of  ,  in  which 
the  said  (principal)  engages  at  the  time,  and  on  the  terms  hereafter 
mentioned.      Now  these  presents  witness,  that  in  consideration 
of  the  covenants  hereafter  contained  on  the  part  of  the  said  (vrinci- 
poi),  he  the  said  (clerk)  ^  for  himself,  his  heirs,  executors,  and  admi- 
nistrators, doth  hereby  covenant,  promise,  and  agree  with  and  to  the  ^^^^^^^^ 
said  (princip€il)f  his  executors,  administrators,  and  assigns,  in  the 
maimer  following;  that  is  to  say,  that  he  the  said  (clerk)  shall  and 
^  henceforth,  for  and  during  the  term  of               years,  to  be  com- 
puted from  the  day  of  the  date  of  these  presents,  become  and  continue 
the  clerk  of  him  the  said  (principal)  in  the  aforesaid  trade  or  busi- 
Dtts  of                            ;  AND  shall  and  will  give  his  whole  time  and  ^^  ^  ftithfu^ 
attention  to  the  said  trade  or  business,  and  in  the  managing,  conduct- 
0^9  superintending,  and  improving  the  same,  to  the  utmost  of  his 
power  and  ability ;  and  also  shall  and  will  do  and  perform  all  such 
i^ces,  acts,  matters,  and  things  as  he  the  said  (principal)  shall 
fiom  time  to  time  order,  direct,  or  appoint,  and  shall  not,  nor  will  at 
my  time  or  times  hereafter,  without  the  consent  in  writing  of  the  said 
\princip{il),  his  executors  or  administrators,  divulge  or  make  known 
>&y  of  the  trusts,  secrets,  accounts,  or  dealings  of  or  relating  to  the 
s^d  trade  or  business  of   him  the  said  (principal):    and   also, 
that  he  the  said  (clerk)  shall  and  will  be  just  and  faithftd  to  him  the 
said  (principal)  in  all  his  business,  dealings,  and  transactions  what-  to  keep  and  ren- 
soever^  and  shall  and  wiU  give  and  render  to  the  said  (principal)  a  ^^  «ccounu, 
just  and  true  account  of  the  same  at  all  times  when  the  same  shall  be 
ic^iuired  of  him:  and  also  provide  and  keep  such  and  so  many  books 
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of  account  as  shall  be  necessary,  wherein  he  shall  fairly  write  or  cause 
to  be  written,  all  monies  received  and  paid,  and  all  goods  which  shall 
be  bought  or  rec^ved  in,  or  sold  or  delivered  out  upon  credit  or 
otherwise,  and  the  rates  and  prices  at  which  the  same  shall  be  bought 
or  received  in,  of  sold  or  delivered  out,  and  all  other  matters,  circum- 
stances, and  things  necessary  to  manifest  the  state  and  condition  of 
the  said  trade,  which  said  book  or  books  of  account  shall  always  ba 
kept  in  some  convenient  place  ob  the  premises  where  the  said  trade  shall 
from  time  to  time  be  carried  on,  and  be  at  all  times  open  to  the  inspec- 
tion of  the  said  {prindpat).  And  these  presents  fiirther  witness,-that  in 
consideration  of  the  covenants  hereinafter  contained  on  the  part  of  the 
said  (eZerft),  he  the  said  {pnncvpat),  for  himself,  his  heirs,  executors, 
and  adminstrators,  doth  hereby  covenant,  promise,  and  agree  with  and 
to  the  said  (c/erA;),  his  executors  and  administrators,  that  he  the  said 
(principal)  shall  and  will  yearly  and  every  year  during  the  said  temiji 
the  said (cferAp)  well  and  trulyperforming,fdlfiUing,  andkeeping  all  and 
singular  the  covenants  and  agreements  herein-before  contained  on  his 
part,  well  and  truly  pay  or  cause  to  be  paid  imta  the  said  {clerie)  by 
half-yearly  payments,  on  the        day  of  ,  and  the         day 

of  ,  in  every  year,  by  equal  portions,  the  dear  yearly 

sum  of  £  of  lawful  and  current  English  money,  without  any 

deduction  whatsoever,  the  first  half-yearly  payment  thereof  to  be 
made  on  the         it^  of  next  ensuing  the  date  of  these 

presents ;  and  also  shall  and  will  yearly  and  every  year,  on  the 
day  of  ,  well  and  truly  pay  or  cause  to  be  paid  unto 

the  said  (clerk)  over  and  above  the  said  yearly  sum  of  j6  ,  bo 

much  money  as  will  amount  or  be  equivalent  to  one  fourth  part  of 
the  gross  proceeds  of  or  to  arise  from  the  said  trade  or  business 
without  regard  to  interest  upon  capital,  rent,  taxes,  repairs,  wages, 
or  other  expenses  or  out-goings  whatsoever,  or  any  bad  or  doubtfril 
debts  (1).  And  also  a  proportionable  part  of  the  said  yearly  pay-^ 
ments  from  the  last  of  such  respective  days  of  payment  next  prece- 
ding the  decease  of  the  party  so  dying,  up  to  the  day  or  tune  of  hia 
decease.  Provided  always,  and  it  is  hereby  agreed  and  declared  be- 
tween and  by  the  parties  hereto,  that  in  case  of  the  decease  of  eiihec 


Gross  proceeds.        (i)  If  any  remuneration  is  given  to  a  clerk  beyond  his  salary,  and  m 

proportioD  to  the  increase  of  the  trade*  which  is  frequently  done  as  a 
stimulant  to  bis  exertions,  it  should  be  in  respect  of  the  sross^  and  not 
the  net  proceeds ;  for  it  has  been  conceived  that  his  being  liable  to  losses 
or  outgoings  (which  in  the  latter  case  he  would  in  e$efct  be),  would 
make  him  a  co-partnwr.  See  Dry  v.  BotmM,  1  Campb.  SSO.  and  see 
also  17  Vea,  4^4. 
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of  them  the  said  parties  before  the  expiration  of  the  said  term  of 
years,  or  in  case  the  said  (principal)  shall  be  desirous  at  any  time  ^^^* 
during  the  term  aforesaid^  to  determine  these  presents,  it  shall  and 
may  be  lawfiil  for  him  so  to  do,  on  giving  to  the  said  (clerk), 
calendar  months^  notice  thereof  in  wjiting,  and  paying  to  him  the  said 
{ckrk),ihe  sum  of  J?  of  lawful  English  money,  and  also  a  propor- 
tionabk  paort  of  tlieaaid  yearly  paym^oit  hexein-before  agreed  to  be  paid 
to  him  as  aforesaid,  up  to  the  time  of  the  expiration  of  the  said  notice, 
and  then  and  thereafter  these  presents  and  every  thing  herein  contain- 
ed shall  cease,  detmnnine,  and  be  absolutely  void,  but  without  prejudice 
Id  any  xif^t  of  actios,  daim*  or  demand  in  or  by  either  of  them  the  said 
parties  for  or  by  reasen'  of  any  previous  breach  or  non-performance 
I7  the  Qfeiier  of  the  said  parties  of  any  of  the  covenants  or  agreements 
herein  aDBftaiotti.    IN  WITNiISS,  be. 
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*An  Agreement  between  a  Merchant^  or  Tradesman^  and  a  Clerk 

as  Book-keeper  and  Accountant. 

Aeticlbs  of  agreement,  indented,  made,  and  concluded,  this 
day  of  in  the  year  of  our  Lord  18  ,  Between  {the  principal), 
of,  &c.  merchant,  of  the  one  part,  and  {clerk),  of,  &c.  of  the  other 
part :  whereas  the  said  (prindpaT)  has  engaged  with  the  said  {clerk), 
to  take  him  as  a  clerk  or  book-keeper  in  his  trade  or  business  of 
Now  THESE  PRESENTS  WITNESS,  that  the  Said  (eferXp),for  the  consider- 
ation hereinafter  mentioned,  doth  hereby,  for  himself,  his  executors,  and 
administrators,  covenant,  promise,  and  agree  to  and  with  the  said  (prifi- 
etpoQ,  his  executors  and  administrators,  that  he  the  said  {clerk),  shall 
and  will,  during  the  term  of  years,  to  commence  from  the  day  of 

the  date  hereof,  reside  and  continue  with  the  said  {principal),  and 
diligently  and  faithfully  serve  him  as  derk  and  book-keeper  of  him 
the  said  {principal^)  and  in  such  other  his  lawful  employment,  busi- 
ness, and  affairs,  and  shall  from  time  to  time,  and  at  all  times,  be 
faithful  to  and  observe,  perform,  and  fulfil  the  lawful  and  reasonable 
commands  and  directions  of  the  said  {principal),  without  disdosiog 
the  same,  or  the  secrets  of  his  employment,  business,  or  dealings,  to 
any  person  or  persons  whatsoever.  And  the  said  {clerk),  shall  and  wUl, 
from  time  to  time,  upon  request,  make  and  give  unto  the  said  {prin- 
cipal), his  executors  and  administrators,  a  full,  true,  just,  and  perfect 
account  and  reckoning  in  writing  of  and  for  all  money  which  he 
shall  receive  in  or  pay  out,  and  of  all  goods  and  commodities  which 
he  shall  at  any  time  receive  in  or  deliver  out,  upon  the  account  and 
for  the  use  of  the  said  {principal),  or  by  his  order  or  direction ;  and 

And  bcfiatfafuL   shall  and  will  well  and  truly  pay,  or  cause  to  be  paid  unto  the  said 

{principal),  his  executors  or  administrators,  all  such  sum  and  sums 
'  of  money,  as  shall  appear  to  be  due  upon  the  foot  of  every  such 
account  or  accounts.  And  also  that  he  the  said  {derk),  shall  not 
nor  will,  at  any  time  or  times  during  the  said  term,  trust  or  deliver 
upon  credit,  any  of  the  monies,  goods,  wares,  and  merchandizes  of 
the  said  {principal),  or  any  of  his  correspondents,  to  any  person  or 
persons  whatsoever,  without  the  special  license  and  consent  of  him 

Principal  will      the  Said  {principal).    And  the  said  {principal),  doth  for  himself,  hii 

pay  salary. 


CItilr  wiU  keep 
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executors  and  adnunistratora,  covenant,  ptromise,  and  agree  to  and  with 
the  said  {clerk),  his  executors  and  administrators,  that  he  the  said  ^^'^' 
{principal)y  shall  and  will,  in  consideration  of  the  said  services  so  to 
be  done  and  performed  by  him  the  said  (clerk),  as  aforesaid,  pay  or 
allow,  or  cause  to  be  paid  or  allowed,  unto  him  the  said  {clerk),  the 
yearlyBum  of  <f  of  lawful  current  money  of  England,  by  quarter- 
ly payments  on  the  day  of  ,  the  day  of 
,  the         day  cf               and  the          day  of 

in  each  year*  and  also  provide  and  find  him,  during  the  said  term, 
with  good  and  sufficient  meat,  drink,  lodging  and  washing  (1).  IN 
WITNESS,  &c. 


(1)  A  clause  for  vacating  the  contract  may  be  added  if  so  agreed^ 


100  PBSCBDSNn  Uf  [CI,A96  IX. 


(Mck. 


Rcdtali. 


No.  XXIL 

*  Jn  Agreement  to  set  ttp  and  work  m  Stage  Coaeh  by  Joint  Pro- 

prieiori  (1). 

Articles  of  agreement,  indented,  made  the  day  ot 
in  the  year  of  our  Lord  18  y  Between  A.  B.  of  &c.,  and  C.  D.  of 
&c.,  inn-keepers,  being  subscribers  and  proprietors  of  or  to  a  phn 
or  undertaking  for  working  a  stage-coach  or  vehicle  hereinafler 
mentioned,  of  the  first  part ;  C.  D.,  and  E.  F.  of  &c.  other  subscriben 
to  the  said  plan  or  undertaking,  of  the  second  part ;  and  the  several 
other  persons,  whose  names  and  seals  respectively  are  hereunto  sub- 
scribed and  set  as  subscribers  also  thereto,  of  the  third  part.  Whebe- 
As  it  is  I  conceived  and  shewn  by  the  said  A.B.  and  C.  D.,  at  a  meet- 
ing of  the  parties  hereto,  and  others  holden  on  the  subject  hereof, 
that  it  would  be  a  great  accommodation  and  convenience  to  the  public 
if  a  coach  were  to  be  daily  worked  and  run  from  the  city  of 
in  the  coimty  of  «  to  the  town  of  in  the 

county  of  and  that  considerable  emolument  would  be 

derived  therefrom  to  the  several  contributors  to  such  an  undertaking- 
And  whereas  the  said  E.  F.,  E.  H.,  and  other  the  persons  whose 
respective  names  and  seals  are  hereto  subscribed  and  affixed,  have 
agreed  to  commence  and  become  subscribers  to  the  same,  in  the  shares 
and  proportions  set  opposite  to  their  respective  names,  in  the  sche- 
dule hereinunder  written  or  hereunto  annexed ;  and  the  said  A.  B. 
and  C.  D.  have  proposed  to  become  the  principal  managers  of  the 
said  concern,  and  to  use  their  best  endeavours  to  promote  the  pros- 
perity thereof,  to  the  best  of  their  power,  subject  to  and  under  the 


(1)  An  agreement  of  this  kind  will  in  effect  be  a  co-partnership,  and 
various  clauses,  according,  probably,  with  the  intention  ofthe  parties,  may 
be  found  in  Vol.  VI.  Free.  No.  VI.  p.  121.  et  $eq.  and  No.  VIII.  p.  158. 
et  seq.  See  also  a  similar  agreement,  with  somewhat  different  provisions 
to  the  above,  in  1  High.  Free.  136 ;  a  collection  which,  although  neces- 
sarily deficient  in  variety,  by  reason  of  its  smallness,  is  well  adapted 
for  the  ordinary  use  of  solicitoi'Sj'  and  more  correct  than  any  other  publi- 
cation of  the  like  kind. 
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terms,  conditions,  r^ulations,  and  agreemeEta  heremaltftr  contained.    Acagnttwrg. 
Now  WITNESS  THESE  PftESEVTs,  that  it  has  been,  and  is  hereby         Co<^' 
agreed,  by  and  between  the  several  parties  hereto^  that  they  the  said     WITNESS, 
pwties  shall  and  will  jointly  set  up,  start,  and  support  a  stage-coach  ^^^^^^^^ 
or  yehicle  for  passengers,  to  run  from  to  Tide  cmcIks,  &e. 

sfaesaidy  and  so  in  return  from  to  afoie. 

said,  whto  and  subject  to  the  several  terms,  conditions,  and  regula- 
tions hereinafter  contained  (that  is  to  say)  :  that  they  the  said  {inn^  '^^^^^^^ 
keepera)^  as  acting  and  conducting  managers  of  the  said  concern, 
shall  and  will  as  soon  as  may  be  hareafter  during  the  siibsisteBee 
of  these  presents,  for  and  on  behalf,  and  at  the  equal  cxpcnces  of 
themselves  and  others  the  parties  hereto,  in  the  proportions  hereiBr 
after  mentioned,  find  and  provide  two  substantial  and  newly-buik 
stage-coaches,  to  be  constructed,  painted,  varnished,  lined,  and  far- 
loahed  in  a  proper,  complete,  and  workmanlike  mann»  in  allvesfieetSy 
ta  hokl  and  be  adapted  to  the  accommodation,  of        inskle  and 
outside  passengers,  and  with  iron  rails  or  bars,  straps  aad 
athar  ccmveninice  for  a  proportiimate  quantity  of  luggage,  and  to 
canae  the  said  coachea  and  the  drivers  thereof,  to  be  duly  entered  at  Coachet  to  be 
the  praper  of&ces  of  entrance  (1)*    And  it  is  hereby  agreed,  thi^ 
oaeof  the  said  coadiea  shall  be  started  fiom  the  sign  of  the  dh!^!^^ 

at  aforesaid,  on  the  d^y  of 

now  next  ensuing^  at  the  hour  of         iutheBMming, 


(i)  If  tbe  coaches  are  to  be  provided  bya  coacbmaker  (party  to  the  Coachmaker. 
coucern)  on  bire>  add« 

^  And  also  that  he  the  said  {cQach4nakepy  shall  and  wiB  be  an- 
swerable for  all  repairs  and  every  other  necessary  for  the  travelKng 
aad  use  thereof^  for  the  daily  price  or  sum  of  p^  sale 

for  each  of  the  said  coaches,  to  be  paid  to  him  by  the  said  parties 
hereto,  of  the  first  and  second  party  in  the  manner  hereinafter  pro- 
Tided;  and  that  he  the  said  {coach^nakeryshall  and  will  at  Msown  like 
costs  and  charges  do  and  perforin  all  such  repairs^  cleansing,  greaang 
of  wheels  and  amendments  consequent  to  the  wear  and  te«r  thereof, 
as  and  when  the  same  shall  be  requisite,  and  shall  cause  the  same 
ooaAes  to  be  painted  and  varnished  in  a  workmanlike  manner,  with 
the  proper  names  of  the  proprietors  ther^oA  enee  in  every  months, 
^ind,  in  case  of  any  accident  happening  thereto^  shall  and  will  forth^ 
vith  repair  the  same,  and  in  the  meantime  povide  another  eoach  or 
coaches  in  lieU'tfa^reof^  and  so  and  in  like  manna:  pvevidie  such  pro- 
par>  fib»  and  complete  coadiea  once  in  every  years.^ 
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and  run  from  thence  diuly  at  the  same  hour  to  the  sign  of  the 
^*^°^  aforesaid.    And  that  the  other  of  the  said  coaches 

shall  be  started  on  the  same  day  and  hour  from  the  sign  of  the 

at  aforesaid,  and  run  from  thence  daily  to  the 

Fares  to  U  at  That  the  said  parties 

'   ^'  hereto  of  the  Ist  and  2d  parts  shall  respectively  charge  and  take 

from  the  several  passengers  the  respective  fares  or  sums  mentioned  in 
Entry  bookf  to    the  schedule  hereunder  written,  marked  (A).     That  proper  boob 

DO   jtepta  mm 

shall  be  kept  by  them  the  said  last  mentioned  parties  respectively, 
and  deposited  in  their  said  offices,  wherein  shall  be  entered  the  names 
of  all  passengers,  their  distances  of  travelling,  and  sums  by  them  re- 
spectively paid  and  to  be  paid,  and  also  the  direction  of  every  parcel 
taken  in  and  to  be  carried  by  either  of  the  said  coaches;   And 

And  wiyJnDf,     that  daily  way-bills  shall  be  correctly  copied  from  the  said  books,  and 

be  respectively  signed  by  them  or  some  other  person  duly  authorised 
so  to  do,  and  by  him  or  them  delivered  to  the  respective  drivers  of 
the  said  coaches,  to  be  by  them  respectively  taken  and  delivered  to- 
gether with  the  sums  therein  inserted  as  received  for  passage  and 
parcel  money,  to  the  said  parties  hereto  of  the  1st  and  2d  parts 
upon  the  arrival  of  the  said  coaches  at  and  respec- 

tively, which  said  way-bills  shall  be  filed  in  their  respective  offices,  and 
there  preserved,  together  with  the  said  books  of  entry,  for  the  inspec- 
tion of  any  or  either  of  the  proprietors  or  shareholders  in  the  concern. 

^M>foi»^o'   That  the  said  proprietors  ehsll  and  will,  at  their  own  respective 

costs  and  charges,  provide  and  maintain  for  each  of  the  aforesaid 
coaches  able,  active,  and  seasoned  horses,  in  good  health  and  condi- 
tion, for  every  dtage  of  th^  said  journey  or  distance,  and  properly 
harnessed  and  caparisoned,  and  which  shall  be  ready  daily  and  nightly 
for  starting  at  and  for  the  respective  stages  or  places  and  at  the  hours 

and  coachmen     respectively  stated  in  the  schedule  hereunder  written ;  and  also  do  and 

jjjjj^  ^'^        shall  provide  sober,  well-skilled,  and  carefid  drivers,  and  also  nightly 

guards  (with  proper  and  sufficient  sureties  for  good  conduct  and  be- 
haviour), and  who  shall  jointly  take  the  charge,  care,  and  manage- 
ment of  the  said  horses,  coaches,  luggage,  parcels, -packages,  and  way- 
bills, and  proceed  therewith  to  the  end  of  their  own  particular  stage, 
and  then  and  there  deliver  up  the  same,  and  pay  over  the  monies 
which  he  shall  respectively  have  received  (except  by  way  of  gratuity 
from  passengers)  to  the  part^  contracting  for  or  bound  to  work  the 
next  succeeding  stage,  or  to  the  coachman  or  driver  of  such  stage, 
or  to  the  book-keeper  at  and  re- 

spectively, or  unto  some  or  one  of  them:  And  every  of  the  proprie- 
tors shall  and  will  bear  and  pay  all  charges  of  turnpikes,  baits  and 
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outings  for  their  said  respective  stages.     That  in  case  any  stage 
shall  be  stopped  or  impeded  by  death,  iUness,  or  accident  happening         Qw<*» 
or  occurring  to  any  drivers,  guards,  horses,  or  coach,  the  party  or  Accidentia  &c 
parties  upon  whose  stage  the  same  shall  happen,  shall  and  will  forth-  {^  proprietm?^ 
with  and  immediately  on  notice  thereof,  at  his  or  their  own  proper 
costs  and  charges  (but  so  far  as  respects  the  coach  for  and  to  the 
account  of  the  concern)  furnish  and  provide  another  driver  or  dri- 
▼ers,  guard  or  guards,  horse  or  horses,  and  cause  to  be  repaired  the 
said  coach,  as  the  case  or  cases  may  require,  and  proceed  with  and 
convey  forward  the  said  coach  or  coaches  for  the  remainder  of  his  or 
their  respective  stages.     That  all  general  and  casual  losses,  costs,  Loues  to  be 
duiges,  and  expenses  attending  the  said  concern,  or  which  may  ^^'^    "^ 
happen  thereto,  whether  by  accident  (except  as  hereinafter  is  men-  ^ 

tioned),  law-suits,  solicitors,  or  councils,  charges  for  advice  or  direc- 
tions, or  otherwise  howsoever,  not  solely  relating  to  or  concerning 
one  or  more  proprietor  or  proprietors  only  in  particular  and  indi- 
vidually, shall  be  borne,  sustained,  and  paid  by  all  and  every  the  said 
proprietors,  according  and  in  proportion  to  their  respective  shares 
and  interests  in  the  profits  and  proceeds  of  or  in  the  said  concern. 
That  a  good  and  true  time-piece  shall  be  furnished  and  kept  by  the  Time^ecet  to 
guard  for  each  of  the  coaches,  and  by  which  the  time  of  starting  from  ^  ^^ 
and  arriving  at  each  stage  shall  be  regulated  and  reckoned,  and  a 
timeJ)ill  conformably  thereto  shall  be  made  out  by  the  several  book- 
keepers at  the  different  stages,  to  accompany  the  said  way-bills,  and 
whereupon  the  time  of  the  startings  from  and  arrivals  at  each  of  the 
said  stages  shall  be  marked  by  the  party  or  his  book-keeper  at  the 
b^inning  and  end  of  every  stage,  with  the  initials  of  the  name  of  the 
party  or  parties  to  whom  such  stage  may  belong.  That  every  stage  Forfehure  on 
of  the  said  journey  from  to  ,  and  back  from  to  ^"^ 

shaU  be  completed  in  the  time  mentioned  in  the  said  schedule  under 
written;  and  that  the  party  or  parties  contracting  for  each  stage,  his  or 
their  driver  or  drivers,  shall  respectively  forfeit  and  pay  to  the  book- 
keeper of  the  next  succeeding  stage,  for  the  use  and  benefit  of  the 
concern  in  general,  the  sum  of  1«.  for  every  minute  of  time  which  shall 
dapse  after  the  expiration'  of  five  minutes  over  the  time  prescribed  in 
the  said  schedule  for  his  starting  and  arrival  respectively  (unavoid- 
able accidents  to  the  said  coaches  or  horses,  and  floods,  storms,  and  ^^^^^^^^^^  ^^ 
tempests,  always  excepted).    That  each  of  the  said  parties  to  these  haTo  (rw  otr- 
piesents  shall  and  may  at  all  tunes  (provided  there  be  sufficient  room  "*** 
for  an  the  passengers,  but  not  otherwise),  have  free  carriage  within 
or  on  the  outade  of  the  said  coaches  for  themselves  and  their  re- 
q)ective  families,  and  also  for  any  parcel  or  luggage  to  or  from  any 
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Aroount  of  par- 
cel-booking to 
be  retuned  by 
first  parties. 


Accounts  to  be 
kept  and  made 
up  monthly. 


Monthly  meet- 
ings to  be  held. 


derided  i^m^ 
jority. 


dt  either  of  the  stag^  or  piftces  to  or  through  which  the  same  wsj 
noi,  and  the  respective  book-keepers  and  drivers  sbill  admit  them 
accordingly  Upon  the  way-bills,  free  of  all  charges  whatsoever,  fat 
themselves  a^  tlidr  luggage,  so  that  the  said  luggage  do  not  ex- 
ceed lbs.  weight.  That  the  sums  paid  for  the  booking  of  parcelfi 
at  and  shall  be  received  and  retained  by  the  s^d  parties 

hereto  of  the  first  and  second  parts  respectively  for  their  own  use,  and 
be  considered  as  a  reeompence  and  remuneration  fbr  the  booking  \pf 
tibem  of  passengers.  That  all  accounts  containing  the  particulats 
of  ail  receipts,  payments  and  expenses  relative  to  the  said  concern 
shall  be  fairly  entered  in  proper  books  to  be  kept  for  d«t  purpose  1)^ 
the  said  parties  hereto  of  the  first  and  second  parts  at  Ae  end  c^eveiy 
caleiidar  month,  and  a  summary  or  balance  sheet  thereof  be  fkiity 
made  and  written  for  the  inspection  of  the  several  proprietors. 
That  on  the  last  day  of  every  month,  unless  the  same  be  on  a  Sunday, 
and  then  on  the  Monday  feflowing,  a  meeting  of  the  said  proprietors 
shall  be  h^  at  the  inn  aforesaid,  when  and  where  &H 

books  of  entry  anod  of  a^cotmt,  and  all  way-bills,  letters,  papers,  and 
wrkfaags,aiid  other  matters,  particulars,  and  things  in  anywise  rdatite 
to  the  said  concern,  or  tending  to  elucidate  the  state  thereof,  shall  be 
laid  before  them  by  the  sasd  parties  of  the  first  and  second  parts,  and 
all  monies  then  appearing  to  be  in  their  or  either  of  their  hands  respect 
tiv^,  shall,  after  deducting  all  costs,  charges,  and  expenses  by  Am 
tespectively  Tocurred,  and  by  them  paid  .on  account  of  the  said  con- 
cern, the  balance  or  residue  thereof  shall  be  paid  and  divided  nnto 
and  between  the  several  and  respective  parties  hereto,  at  and  after 
the  rate  of  d.  for  every  mile  which  their  respective  horses  shaS 
have  drawn  or  run  the  said  coaches.  That  each  of  the  said  coaches  ai 
to  inside  and  outside  passengers,  luggage,  plates,  paintrngs  andoAtfl^ 
requisites  imposed  by  any  Act  of  Parliament  in  force  fer  the  thnt^ 
being,  shall  in  aQ  things  be  strictly  observed  and  obejrcd  by  lih^ 
several  proprietors  respectively,  and  their  respective  drivctt  utA 
servants  {!)•  That  if  any  question  or  difference  relative  t*  <* 
affecting  l3ie  management  of  the  said  concern  or  tJte  interest  ef  th^ 
proprietorB  therein,  shall  arise  or  be  proposed  fbr  discussion  af  iflijf 
meeting  of  proprietors  duly  convoked  or  h«ld,  the  same  shdl  te 
decided  by  a  mqority  of  the  parties  then  present  l^  shew  rf 
hands,  and,  in  case  of  an  equality  of  votes  upon  any  such  qneslJ^ 
or  difiPei^ence,  the  chmrman  of  the  aadd  meeting  shfdl  have  a  cMlia^ 


(1)  See  the  regulations  of  50  Geo.  III.  c.  48.  and  3  Geo.  IV.  c.  95. 
relative  to  stage  coftchea. 
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fote^  sod  whkh  decision  shall  be  binding  upon  all  parties  inte- 
rested therein,  whether  present  at  such  meeting  or  not,  until  the  then 
next  meeting  of  proprietors,  when  the  same  may  be  again  the  subject 
of  consideradon,  and  confirmed  or  annulled.  That  ^ach  of  the  Parties  may 
ptrties  hereto  diall  be  at  Kberty  at  any  time  to  withdraw  from  the  "^^^^^  °" 
concern,  upon  giving  to  the  said  parties  of  the  first  and  second  parts, 
or  cither  of  them,  twenty-eight  days''  previous  notice  thereof,  in  writing 
of  sach  his  or  their  intention,  and  specifying  the  name  and  descrip- 
tion of  some  fit  and  competent  person  or  persons,  who  wiU,  and  is  or  are 
prepared  to  take  upon  himself  or  themselves,  the  duty,  liability,  risk, 
ind  expense,  of  the  party  or  parties  who  shall  so  be  desirous  to  with- 
draw bom  the  said  concern.  Axd  that  upon  receipt  of  every  such 
notice  by  either  the  said  parties  hereto  of  the  first  and  second  parts, 
lie  shall  fiirthwith  summon  a  meeting  of  all  the  then  proprietors,  to 
he  hdd  at  the  sign  of  the  ,  at  aforesaid,  within 

days  next  thereafter  for  the  consideration  of  such  notice  and  of  the 
fitness  of  the  person  or  persons  therein  proposed  to  be  admitted  into 
the  said  concern ;  and  in  case  he  or  they  shall  be  approved,  then  the  said 
parties  hereto  of  the  first  and  second  parts,  or  one  of  them,  riiall  make 
up,  settle  and  adjust  all  accounts  then  subsisting  with  the  party  or 
parties  so  withdrawing,  and  shall  demand  and  receive,  or  pay  firom  or 
to  him  or  them  all  such  balance  as  shall  thereby  appear  to  be  due  and 
owing  to  or  from  him  or  them,  and  to  give  such  receipts  and  releases 
as  the  case  may  require  upon  the  said  party  or  parties  so  withdraw- 
ing; giving  to  them  the  said  parties  proper  security  and  indemnity 
igunst  any  costs  of  any  action,  suit  ordefence^  <er  cause  of  action, 
suit  or  defence,  which  may  then  be  subsisting  or  have  arisen  relative  Admission  of 
to  the  said  concern.  That  upon  the  admission  of  any  new  party  or  "^  proprietors, 
parties  intto  the  said  concern,  he  or  they  shall  sign  an  indorsement  to 
be  made  hereon  testifying  his  assent  to  the  terms  and  conditions 
hereof,  and  obliging  him,  his  executors  and  administrators,  to  stand  in 
the  place  of  the  party  so  ^thdrawing,  and  to  abide  by  the  said  terms 
and  conditions  in  all  respects,  as  to,  for,  in,  and  concerning,  his  share, 
liability,  duty,  risk,  and  benefit  in  the  said  concern.  Phovided  al-  Dissolution  of 
ways,  and  it  is  hereby  lastly  declared  and  agreed,  that  if  it  should  at 
any  time  appear  to  the  several  proprietors  or  any  two  of  them,  they  or 
any  of  them,  necessary  or.  advisable  to  call  a  meeting  of  proprietors 
at  the  or  inn  aforesaid,  by  14  days^  previous  notice,  at 

which  meeting  the  major  part  of  proprietors  present  (of  whom  the 
largest  proprietor  in  case  of  an  equality  of  votes,  and  if  there  be  no 
laigest  proprietor,  then  the  chairman,  shall  have  a  casting  vote),  shall 
he  competent  and  have  authority  to  put  an  end  to  and  dissolve  the  same 
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Peoally. 


by  giving  public  notice  thereof  by  advertisementin  the  LondonGazette, 
or  any  daily  newspaper  published  in  either  of  the  counties  of 

and  ,  whereupon  the  same  shall  be  dissolved  and 

put  an  end  to  accordmgly,  and  all  accounts^  matters,  transactions,  and 
things  then  subsisting  between  the  said  parties,  by  virtue  of  these 
presents,  or  relative  to  the  concern,  shall  be  forthwith  made  up,  adjusted 
and  settled,according  to  the  resolutions  or  agreements  which  at  soch 
meeting  shall  or  maybe  passed  or  ehtered  into  concerning  the  same,  and 
the  balance  thereof  divided  and  paid  between  or  to  the  several  pro- 
prietors (whether  profit  or  loss)  in  or  according  to  their  shares  and 
proportions  in  the  said  concern ;  and  such  mutual  receipts,  and 
releases,  and  indemnities  shall  be  executed  and  given  them  respecdve- 
ly,  as  the  case  or  cases  shall  require.  And  for  the  punctual  peiform- 
ance  of  the  several  articles  and  agreements  hereinbefore  contained,  and 
specified  in  the  schedule  hereund^  written,  by  the  respective  parties 
hereto,  each  of  them  the  said  partiesfor  himself,  his  executors,  admi- 
nistrators, and  assigns,  doth  hereby  bind  himself  and  them  unto  the 
other  and  others  of  them  respectively,  his  and  their  respective 
executors,  administrators,  and  assigns,  in  the  penal  sum  of  £  (1) 
IN  WITNESS,  &c. 


THE  SCHEDULE,  OR  TABLE 

ABOVE   RBFXBRBD   TO. 


Names  of 
Proprietors. 


Stage  he 
works. 


Time  of 
startuig'. 


Time  of 
arrind. 


Number  of 
MUes. 


(1)  See  as  to  penal  sums,  mUCy  p.  65,  70. 
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Coackmaker. 


No,  XXIIL 

*An  Agreement  with  a  Coachmaker /or  the  Hire  of  a  Chariot j  and 

keeping  it  in  Repair. 

Variations  where  it  is  with  a  Stable-keeper  for  the  Hire  of  a  pair 
of  Horses. 

AftTicLES  of  agreement  made  the  day  of  in  the  year 

Between  (a  coachmaker)  of,  &c.,  [or  a  stable-keeper]  of,  kc, 
of  the  one  part,  and  {employer)  of,  &c.,  of  the  other  part. 

Whereas  the  said  (employer)  has  agreed  with  the  said  (coach^ 
maker)  for  the  hire  of  a  chariot  and  harness  [or  {stable-keeper)  for  the 
hire  of  a  pair  of  horses  and  driver]  after  the  rate,  and  upon  other  the 
terms  and  conditions  hereinafter  mentioned :  Now  these  presents     WITNESS. 

Coachman  cove* 

iriTNEss,  that  the  said  (coachmaker)  doth  hereby  covenant  and  agree  nanu  to  provi4« 
with  the  said  (employer)^  that  he  the  said  (coachmaker)^  his  executors  ^'*^^*»  *** 
or.  administrators,  shall  and  will  at  his  or  their  own  expence  on  or 
before  the  day  of  next,  provide  (1)  [a  new  well4)uilt 

chariot  with  a  good  hammercloth  and  harness,  for  one  pair  of  horses^ 
sod  other  proper  accoutrements,  to  the  reasonable  good  liking  of  the 
said  (employer)^  to  be  at  all  times  for  the  use  and  at  the  command  of 
the  said  (eTnployer)^  his  family  and  friends,  for  the  term  or  period  of 
determinable  nevertheless  as  hereinafter  mentioned)  after  the 
nte  of  for  each  (month).  And  that  he  the  said  (coachm4xker)^ 
his  executors  and  administrators,  shall  and  will  at  his  and  their  own 
proper  charge,  from  time  to  time,  and  at  all  times,  maintain,  amend, 
aod  keep  the  said  chariot,  harness  and  accoutrements,  in  good  and 


(1)  If  the  agreement  be  with  a  stable-keeper  for  the  hire  of  a  pair  of  ^^^""^ 
horses,  say  (instead  of  what  follows  in  brackets), 

^  Two  good,  strong,  gentle,  and  active  horses,  well  paired  or 

matched,  and  a  good,  skilful  and  civil  driver,  to  the  reasonable  good 

lildng  of  the  said  (employer),  and  in  case  the  said  horses  or  driver, 

or  rither  of  them,  shall  at  any  time  be  ill,  out  of  health,  or  dis- 

aUed,  shall  and  wUl  forthwith  provide  another  or  other  like  horses 

or  driver  respectively  as  aforesaid,  and  so  as  often  as  any  such  case 

suiy  happen  or  occasion  flhall  require. 
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-  proper  order,  repair,  and  conditioii-,  (save  only  with  respect  to  any 

^^''**''*^**"''    sashes  or  glass  which  may  be  accidentally  or  otherwise  broken  by  the 


said  (employer),  his  family  or  friends,)  and  repair  or  mend  any 
damage  which  may  happen  to  the  said  chariot,  by  being  overturned, 
or  other  violence  or  accident,  and  make  good  any  thing  belonging 
thereto  which  may  happen  to  be  lost  or  stolen  therefrom  at  any  time 
whilst  imder  the  care  of  the  said  {coachmaker)  or  his  servants,  ex- 
cept the  same  happen  or  be  occasioned  by  or  through  the  de&ult  of 
the  said  {employer)  or  his  servants,  and  except  during  the  Ume  the 
said  chariot  or  harness  shall  be  on  the  premises,  or  in  the  custody 
ulau  to^  *^^  of  the  said  (emptoyer).]  And  in  consideration  of  the  premises  afore- 
said, the  said  {employer)  doth  hereby  covenant  and  agree  with  the 
said  (flocushmaker),  that  he  the  said  (employer)^  his  executors  or 
administrators,  shall  and  will,  on  the  day  of         in  each 

during  the  subsistence  of  this  agreement,  well  and  truly  pay  or  cause 
to  be  paid,  unto  the  said  (codchmaker),  his  executors,  administrators, 
,  or  assigns,  the  sum  c£  £  '         ,  of  lawful  money  of  England. 
DiMolutioii  of     Feovided  always,  that  in  case  the  said  (employer)  shall  depart  this 
agreemenu         ]|f^  during  the  subsistence  of  these  presents,  the  same  shall  be  and 

be  considered  as  at  an  end  and  determined  on  the  expiration  of 
next  thereafter,  upon  a  due  proportion  of  the  said  monthly  sum  of 
£  being  pud  or  lawfiilly  tendered  up  to  that  time.     And,  &c. 

{a  clause  empcmering  either  party  to  dissolve  thea^eemerU  on  notice 
(1)  and Jbr  referring  differences  to  arbitration  (2)  nua/  here  be  added.) 
IN  WITNESS,  &c. 


(1)  See  ante^  p.  26.  (2)  See  ante^  p.  27. 
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▲aREUflMTl. 


Defeat  ofTUle, 


No.  XXIV. 

^Agreement  between  a  Vendor  and  Ptirchaser  for  retaining  a  part 
of  the  Purchase  Money  until  a  Defect  in  the  Tide  by  reason 
of  the  Minority  of  one  of  the  Vendors^  or  the  Uke)  be  re- 
moved  (1). 


Aetigles  of  agreement  made  the  day  of  ,  in  the 

year  of  our  Lord  18  ,  Between  {the  vendor)  of,  &c.  of  the  one  part 
ind  (the  purchaser)  of,  &e.  of  the  other  part.  Whebeas  by  articles 
of  agreement  bearing  date,  &c.  {recite  the  articles  if  any,  and  if 
not  recite)  whereas  the  said  •  {purchaser)  hath  agreed  with  the 
add  {vendor)  for  the  purchase  of  the  fee  simple  and  inheritance 
of,  &c.  (free  from  incumbrances)  for  the  sum  of  £  And  where- 
as the  title  of  the  said  {vendor)  hath  been  objected  to  by  the  counsel 
of  the  said  {purchaser)  by  reason  of  the  same  not  being  regularly 
deduced  from,  &c.  or  by  reason  that  A.  B.  who  is  entitled  unto  one 
moiety  to  the  said  hereditaments  is  under  the  age  of  twenty-one 
years,  or  that  the  said  hereditaments  are  chargeable  with  the  payment 
of  the  sum  of  <f  at  a  time  which  is  not  yet  arrived  {or  otherunse 
<u  the  case  may  &•),  but  the  said  {purchaser)  hath  notwithstanding, 
agreed  to  accept  of  the  same  upoQ  being  permitted  to  retain  the  sum 
of  £  ,  part  of  the  purchase  money,  in  his  hands  for  such  time 

and  purposes,  and  subject  to  such  agreements  as  hereinafter  are  men- 
tioned concerning  the  same.  Axn  whereas  in  pursuance  of  the  said 
agreement  the  said  hereditaments  by  indentures  of  lease  and  release, 
the  lease  bearing  or  intended  to  bear  date  the  day  next  before  the  re- 
lease, and  the  release  bearing  or  intended  to  bear  even  date  with  these 
presents,  have  been  conveyed  to  the  said  {purchaser)  accordingly, 
npon  the  payment  of  the  sum  of  £  only.     Now  these  ^WITNESS. 

,         .1,.  ^-iiii-i         1    *""  retimed 

FRESENTs  WITNESS,  that  it  hath  been  and  is  hereby  declared  and  shall  be  applied; 
Agreed  by  and  between  the  said  {vendor)  and  {purchaser)  that  the  ^' 


(1)  For  other  deeds,  &c.  relative  to  purchase  monev  either  retained  I>eedi  of  indmH 
or  invested  for  the  purpose  of  indemnifyinff  against  defect  of  title,  or  Bity. 
against  incumbrances,  see  post.   "  Bonds,     «*  Covenants/*  •*  In* 

DEMNITT." 

E  2 
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said  sum  of  £  (part  of  the  said  purchase  money,  or  sum  of 

p^ta^fTUk.   £  ^80  retained  I^  the  said  {purchoHr)  as  aforesaid,  shaHre- 

main  in  the  hands  of  him  the  said  {purcha9er)y  his  executors,  and 

administrators,  (at  such  interest  in  the  meantime  as  hereinafter  is 

mentioned)  until  months  after  the  said  shall  attain  his 

age  of  twenty-one  years,  or  depart  this  life  under  that  age,  [or  as  the 

case  may  be\  (1)  and  then  be  paid  unto  the  said  (vendor),  upon  he 

the  said  {vendor)  or  his  heirs,  or  other  person  or  persons  claiming  as 

aforesaid,  l^ally  and  effectually  conveying,  confirming,  and  assuring, 

the  said  hereditaments  unto  the  said  {purchaser),  his  heirs  and 

CoTenurt  hy      assigns,  or  otherwise  as  he  or  they  shall  lawftilly  direct     And  the 

PJJ^'^JJ^^^P^y  said  {puflrchaser)  doth  hereby  for  himself,  his  heirs,  executors,  admi- 

nsoney,  nistrators,  and  assigns,  covenant,  promise,  and  agree  to  and  with  the 

said  (vendor),  his  executors,  administrators,  and  assigns,  in  manner 
following,  (that  is  to  say)  that  he  the  said  {purchaser),  his  heirs, 
executors,  administrators,  or  assigns  shall  and  will  well  and  truly  pay 
or  cause  to  be  paid  the  said  sum  of  £  so  retained  and  remain- 

ing in  his  hands  as  aforesaid,  unto  the  said  {f)endor),  his  executors, 
administrators,  and  assigns,  at  the  time  hereinbefore  in  that  behalf 
mentioned,  upon  the  said  hereditaments  being  conveyed  and  assigned 
and  interest  in     to  him,  his  heirs  and  assigns,  in  the  manner  aforesaid.    And  further 

that  in  the  meantime,  and  until  the  said  sum  of  £  shall  be  paid 
as  aforesaid,  he  the  said  {purchaser),  his  heirs,  executors,  admi- 
nistrators, or  assigns  shall  and  will  pay  or  cause  to  be  paid  unto  the 
said  {vendor),  his  executors,  administrators  or  assigns,  interest  for 
the  same,  after  the  rate  of  £  per  cent,  per  annum,  by  equal 

payments  on  the  day  of  &c.  in  every  year. 

Covenant  for  Fbovided  always  nevertheless,  and  it  is  hereby  agreed  and  declared 
paid  ^default  in  ^J  ***^  between  the  s«d  {vendm)  and  {pv/rchaser),  that  in  case  the 
confirmation.      title  of  the  said  {vendor)  to  the  said  hereditaments  shall  not  be 

legally  and  effectually  confirmed  unto  the  said  {purchaser)  in  pur- 
suance and  according  to  the  true  intent  and  meaning  of  the  agree- 
ment hereinbefore  in  that  behalf  contained,  within  the  space  of  six 
months  next  aft;er  the  said  {vendor)  shall  have  attained  his  age  of 
twenty-one  years,  or  aft;er  his  decease  under  that  age,  then  and  in 
such  case  and  firom  thenceforth,  the  covenant  and  agreement  herein- 
before contained  on  the  part  of  the  said  {purchaser),  for  the  payment 
of  the  said  sum  of  £  and  interest  as  aforesaid,  shall  cease,  de- 


(1)  If  the  money  is  retained  on  account  of  legacies  or  portions  not 
yet  payable  or  claimed  upon  the  estate,  see  post  **  Impemnity." 
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termine,  and  be  utterly  ymd  to  all  intents  and  purposes,  and  the  said 

{purchaser)^  his  executors  and  administrators,  shall  from  thence-   ^^^t^^^^' 

forth  be  entitled  to  retain  and  keep  the  said  sum  o£  £        to  and 

for  his  and  their  own  use  and  benefit,  any  thing  hereinbefore  or  in 

the  said  in  part  redted  indenture  contained  or  implied,  or  any  role 

or  doctrine  of  law  or  equity  to  the  contrary,  in  anywise  hotwith^^d- 

ing.    IN  WITNESS,  &c. 
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Defect  of  TiiU. 


No.  XXV. 

^An  Agreement  thai  no  Advantage  shall  be  taken  of  any  Defect 
^<rf  Tide  by  reason  of  part  of  the  Premises  being  omitted  out  of 
an  Assurance. 


Recital  of  de- 
fect. 


WITNESa 
Agreement  to  do 
further  aeti  to 
curt  defect 


And  in  the  mean 
iSme  asaurance 
to  be  eftctire. 


Articles  of  agreement  indented  and  made,  the  day  of 

in  the  year  of  our  Lord  18 '   .  Between  (the  vendor  or  other  grant- 
or  of  the  premises  or  his  representatives)  of,  &c.,  of  the  one  part, 
and  {the  purchaser  or  other  grantee)  of,  &c.,  of  the  other  part. 
Whereas,  &c.  {recite  the  conveyance  to  the  purchaser  or  grantee)^ 
and  that  it  has  since  been  discovered  that  the  title  of  the  said 
{grantee)  under  the  said  indenture  is  defective  by  reason  of,  &c., 
{recite  the  defect  as  a  misdescription  or  omission  of  parcels,  or 
otherwise^  as  the  ease  may  be).    And  whereas  the  said  {grantee)  is 
advised  that  the  said  {grantor)  or  his  representatives  may  or  might  defeat 
the  said  conveyance  if  the  said  error  or  defect  be  not  amended  or  reme- 
died by  some  instrument  under  seal  to  operate  as  a  conveyance,  or  an 
estoppel  or  otherwise,  and  the  said  (^(77i^or)beingde8irous  that  the  said 
grant  and  assurance  may  be  effective  according  to  the  true  intent  and 
meaningthereof,  has  agreed  to  execute  these  presents  by  way  of  confirm- 
ation of  the  same.    Now  these  presents  witness,  that  the  said 
{grantor),  for  himself  and  his  heirs,  doth  hereby  declare  and  agree 
with,  and  to  the  said  {grantee),  his  heirs,  executors,  administrators, 
and  assigns,  that  he  the  said  {grantor)  and  his  heirs,  shall  and  will 
at  any  time  or  times  hereafter,  upon  the  request  of  the  said  (grantee), 
his  heirs  or  assigns,  (but  at  the  costs  and  charges  of  him  the  said 
(grantor),  his  heir^,  executors  or  administrators,)  make,  do^  and  exe- 
cute,  and  consent  to  and  concur  in  all  such  acts,  matters,  or  things 
whatsoever,  as  by  the  said  {grantee),  his  heirs  or  assigns,  or  his  or 
their  counsel  in  the  law  (being  of  the  degree  of  a  barrister),  shall  be 
advised  and  required  for  correcting  and  amending  the  said  indenture 
and  assignment,  in  such  way  and  manner  as  that  the  said  premises 
may  be  conveyed  and  pass  thereby,  oi:  otherwise  unto  and  to  tlie  use  of 
the  said  {grarUee)  and  his  heirs,  according  to  the  true  intent  and 
meaning  of  the  said  in  part   recited  indenture,  and  the   parties 
therein.    And  that  in  the  mean  time,  and  until  the  said  indenture 
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And  assurance  shall  be  so  amended  or  recdiled,  and  the  said  heredita- 
ments, thereby  or  otherwise  well  vested  in  hun  the  said  (grantee)  and  -Pg^g^JVtfg. 
ids  heirs,  all  and  every  the  same  hereditaments  shall  be  and  remain 
to,  for,  and  upon  such  and  the  same  uses,  trusts,  ends,  intents  and 
purposes,  as  if  the  same  had  been  comprised  and  duly  described 
therein  and  had  passed  thereby,  and  the  rents,  issues,  and  profits 
thereof  be  had,  received,  taken,  retained,  and  enjoyed  accordingly, 
any  role  of  law  or  equity  to  the  contrary  in  any  wise  Notwithstanding. 
IN  WITNESS,  &c- 


AttRBKIftlltB. 


DtfiiAffTiOe. 
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No.  XXVI. 

*  An  Agreement  not  to  take  advantage  of  a  Defect  of  Title  ariAng 
by  a  Misnomer  in  a  Deed,  and  to  enoecute  further  Assurances. 


BecUal  of  mi»- 


WITNESS. 

Declaration  of 
itiUnt  of  par- 


Articles  of  agreement  indented,  made  the  day  of 

in  the  year  18        ,  Between  {grantor)  of,  &&, 
of  the  part,  and  {grantee)  of,  &c.,  of  the  part, 

and  &c.,  (if  any  other  person  or  necessary  party)  of,  &c.,  of  the 
part.  Whebeas  by  indenture  (1)  &c.,  {recite  thedesd 
in  which  the  misnomer  occurred,  and  the  nature  of  the  error,  as 
^^  that  the  hereditaments  were  expressed  to  be  conveyed  or  assured  to 
the  said  F.  G.  (2)  and  his  heirs  instead  of  the  said  H.  I.,  eontraiy  to 
the  obvious  and  true  intent  and  meaning  of  the  parties  thereto,^  or 
that  the  said  hereditaments  were  in  the  premises  of  the  said  inden- 
ture, expressed  to  be  conveyed  and  assured  unto  the  said  (R.  M.)  and 
his  heirs,  but  in  the  habendum  thereof  the  same  are  expressed  to  be 
had  and  holden  unto  and  to  the  use  of  (W.  W.),  and  his  heirs  or 
otherwise,  as  the  case  was);  And  whereas  the  name  of  the  siud 
(F.  G.)  so  used  and  inserted  as  aforesaid,  was  used  and  inserted 
for  and  instead  of  the  name  of  the  said  (H.  I.),  contrary  to  the  true 
intent  and  meaning  of  the  said  (grantor)  and  (grantee),  as  they  and 
each  of  them  doth  hereby  acknowledge  and  declare.  Now  these 
PRESENTS  WITNESS,  that  it  is  hereby  declared  and  agreed  by  and 
between  the  said  (grantor)  and  (grantee)  [and  (if  so)  all  and  every 
the  said  parties  to  these  presents],  that  it  was  and  is  the  true  intent 
and  meaning  of  them,  and  of  the  said  in  part  recited  indenture,  that 
the  grant,  release,  and  assurance  thereby  expressed  to  be  made  df  the 


IndorsenieBt. 


(i)  If  the  agreement  be  intended  to  be  indorsed  on  the  deed,  which 
if  the  agreement  alone  be  considered  sufficient  to  supply  the  defect,  it 
may  be,  say,  the  ^'  within  written''  indenture,  &c. ;  but  if  a  further  as- 
surance is  intended  to  be  executed  in  pursuance  of  the  agreement,  it 
wiH  be  preferable  that  such  assurance  instead  of  the  agreement  be  in- 
dorsed, if  of  a  nature  to  admit  of  an  indorsement,  but  if  not,  then  a  me- 
morandum of  its  having  been  executed  should  be  indorsed.  See  post 
"  Confirmation." 

(2)  In  this  case  F.  G.  should  be  a  party. 
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ttid  hereditamenta,  to  and  to  the  use  of  thesaid  (F.  G.)andhb  heirs  . 


ought  to  have  been,  and  was  and  were  mtended  to  have  been  made  to  -PgMef  J^* 
and  to  the  use  of  the  said  (H.  I.)  and  his  heirs  (1).    And  that  the  Andwud  loden- 
same  indenture,  grant,  release  and  assurance,  shall  from  the  time  of  aocor^ogiy. 
the  sealing  and  delivery  thereof,  and  at  all  times  thereafter,  be  and 
enure,  and  be  deemed,  construed,  and  taken  to  be  operative,  and  enure 
unto  the  said  (H.  I.)  and  his  heirs,  to  and  for  the  use  and  behalf    ^ 
of  him  the  said  (H.  I.),  his  heirs  and  assigns  for  ever,  agreeably 
and  in  conformity  to  the  true  intent  and  meaning  of  the  said  parties, 
as  hereinbefore  expressed  concerning  the  same,  and  in  the  same  or 
like  manner,  to  all  intents  and  purposes,  as  if  the  name  of  the  said 
(H.  I.)  had  been  used  and  inserted  therein  instead  of  the  name  of 
him  the  said  (F.  6.),  any  thing  in  the  said  indenture  contained,  or 
any  rule  of  law  or  equity  to  the  contrary  in  any  wise  notwithstand- 
ing.   IN  WITNESS,  &c. 

(1)  Or  to  the  said  (H.  !•)  bis  executors^  adminlstratorsi  and  assigns, 
according  to  the  nature  of  the  property. 


A«ElBlISll*f. 


D^  if  Title. 
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No.  XXVII. 

*An  Agreement  by  a  Vendor  to  take  a  Reconveyance  of  Pr&nises 
soldy  subject  to  a  Defect  of  Tide,  if  same  not  cured  unlhin  a 
given  Time. 


Articles  of  agr^ment  indented  and  entered  upon  the  day 

of  ,  in  the  year  of  our  Lord  18    .    Betvsen  {the  vendor) 

of,  &c.,  of  the  one  part,  and  (the  pwrchaeer)  of,  &c.,  of  the  other 
R«3UL  ^  part.  Whereas  by  indentures  of  lease  and  release,  the  lease  bear- 
ing date  the  day  next  but  one  before  the  release,  and  the  release 
bearing  even  date  herewith,  and  made  between,  &c.,  the  said  (ven- 
dor) in  consideration  of  the  sum  ci  £  to  be  paid  by  the 
said  (purchaser)^  released  and  conveyed  a  certain  messuage  (or  <u 
the  caee  was)  situated  at  &c.,  (as  the  same  b  therein  particularly 
described),  with  the  appurtenances,  unto  and  to  the  use  of  the  said 
{purchaeeT)y  his'heirs  and  assigns.  Axd  whereas  the  title  of  the 
said  i^endor)  to  the  said  hereditaments  was  considered  at  the  time  of 
the  said  conveyance  to  be  defective,  inasmuch  as  that,  &c.  {here  state 
the  ambiguity,  want  of  evidefu^ea,  or  other  supposed  defect  in  the 
title).  But  the  said  (purchaser)  nevertheless  agreed  to  accept  of  a 
conveyance  thereof  upon  condition  that  the  said  (vendor)  would 
agree  to  take  a  reconveyance  thereof  at  the  said  sum  of  ^  io 
case  such  defect  could  not  or  should  not  be  cured  within  the  space  of 

then  next,  and  enter  into  such  agreements  and  cove- 
wiTMESS.  nants  in  that  behalf,  as  hereinafter  are  contained.  Now  THEas 
^^Tto'IcMpfc  PRESENTS  WITNESS,  and  it  is  hereby  agreed  and  declined,  between 
reconyeyance  if  and  by  the  parties  hereto,  and  in  particular  the  said  (vendor)^ 
within  t  given  ^^^  himself^  his  heirs,  executors  and  administrators,  doth  hereby  cove- 
^^^i  nant,  promise,  and  agree,  with  and  to  the  said  (purchaser),  his  heirs 

.  and  assigns.  That  in  case  the  defect,  or  apparent  or  supposed  de- 
fect of  title  hereinbefore  stated  or  mentioned,  shall  not  be  cured  or 
remedied  to  the  reasonable  satisfaction  of  the  counsel  in  the  law,  (of 
the  degree  of  a  barrister)  of  the  said  (purchaser)  or  his  heirs,  within 
ilie  term  or  space  of  to  be  computed  from  the  date 

of  the  said  in  part  recited  indenture   of  release,  and  the  sidd 
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(purckAser)  or  his  heirs,  shall  upon  or  within  the  space  of 
calendar  months  next  thereafter,  be  desirous  of  rejecting  and  recon*   -Ps^^^Ytfg, 
Yejing  the  messuages,  &c.  comprised  in  the  said  indenture,  and 
of  such  his  or  their  desire  shall  give  unto  the  said  {vendor),  his  heirs, 
executors  or  administrators,  (m^)  calendar  months  previous  notice  in  ud  notice  brfo^ 
writing,  by  leaving  the  same  at  his  or  their  then  usual  or  last  place  ^^'^^ 
of  abode  or  residence.  He  the  said  (vendor)  and  his  heirs  shall  and 
wiQ,  at  the  expiration  of  the  time  in  such  notice  to  be  limited,  pur- 
chase and  accept  of  a  conveyance  of  the  same  messuages,  &c.,  with 
the  appurtenances  from  him  the  said  (purchaser)  or  his  hdrs,  at  or 
for  the  aforesaid  price  or  sum  of  ^  ,  and  shall  and  will  well 

and  truly  pay  or  cause  to  be  paid  the  same,  upon  a  good,  valid,  and  *^  ^  ■'^y  ^ 
properdeedof  conveyance,  to  be  prepared  or  approved  by  the  counsel 
in  the  law  of  the  said  (vendor)  or  his  heirs,  of  the  same  messuages,  &c. 
with  the  appurtenances,  being  delivered  or  tendered  to  him  or  them,  or 
at  his  or  their  then  or  their  last  place  of  abode,  to  the  use  of  him  the 
said  (vendor)  and  his  heirs,  or  as  he  or  they  shall  direct  or  appoint, 
free  from  all  incumbrances  (save  only  leases  for  years  at  rack  rent, 
and  not  exceeding  a  term  of  years)  made,  done  or  committed 

or  occasioned  by  him  the  said  (purchaser),  and  without  any  frirther  or 
other  covenant  to  be  therein  contained  by  or  on  the  part  of  the  said 
(purcheuery  or  his  heirs  or  assigns,  than  as  against  such  incum- 
brances, so  nevertheless  that  the  said  messuages,  &c.,  shall  then  and  at 
the  time  of  the  tender  of  such  conveyance,  be  in  as  good  a  state  of 
leptar  in  all  respects  as  the  same  now  are.  Fbovided  ixways  (1),  The  ooorcyaMe 
that  these  presents  shall  not  operate  or  have  the  effect  of  making  .i^^  ^^  ^ 
die  said  recited  indentures  of  lease  and  Release,  by  any  rule  of  law  or  mortgage. 
equity,  be  considered,  deemed,  or  construed  to  be  a  mortgage  of  the 
hereditaments  therein  comprised,  or  as  a  security  for  repayment  of 
the  purchase  or  consideration  money  therein  mentioned,  to  be  paid  by 
the  said  (pttrchaser)  to  the  said  (vendor),  nor  to  give,  or  be  construed 
to  give,  unto  the  said  (vendor),  his  heirs,  executors,  or  administrators, 
any  right,  title,  or  equity,  to  redeem  the  said  hereditaments,  upon 
payment  of  the  said  purchase  money;  but  simply  and  solely  as  a  con- 
veyance to  be  defeated  by  the  option  and  election^  only  of  the  said 
(purchaser)  and  his  heirs,  upon  and  under  the  terms  and  conditions 
hereinbefore  expressed,  and  not  otherwise.    Fbovided  also,  that  in  ![f  ^!f!i!If^ 

^^^^  *  '^  .       ^  '  or  no  nonce 

case  the  said  defect  of  title  shall  be  so  cured  or  remedied  as  aforesaid. 


•«n» 


XI)  Without  this  proviso,  spme  of  the  incidents  of  a  mortgage  might  ^orfgige. 
attach  upon  the  conveyance* 
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!;.  within  or  at  the  expiration  of  the  said  term,  orperiodof       calendar 


D^tfTUU.  months,  or  before  any  such  notice  as  aforesaid  shall  be  given,  or,  in 

case  no  such  notice  shall  be  given,  within  the  said  tenn  or  period  of 
This  agreement  >  ^^^  ^^^  ^  either  of  such  cases,  these  presents  and  evexy 

io  be  void.         thing  herein  contained,  shall  cease,  determine,  and  be  void  in  like 

manner  as  if  the  same  had  not  been  made*    IN  WITNESS,  &c. 


N 
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No.  XXVIII. 

^Jn  Agreement  between  a  Regbter  (or  other  principal  Officer) 
mi  his  Deputy  (1)  rekttioe  to  the  Fees  and  Emoluments  of  the 

Office. 

Akticies  of  agreement  indented,  made  this  day  of 

j  in  the         year  of  the  reign,  &c.  and  in  the  year  of  our  Lord 
.    Between  (the  principal)  of,  &c.  register  of,  &c.  {as  the  case 
maybe)  of  the  one  part,  and  {Ihe  deputy)  of,  &c,  of  the  other  part. 
Whe£eas  the  said  (principal),  by  deed-poll  or  writing  under  his  hand 
and  seal,  bearing  even  date  with  these  presents,  hath  constituted  and  Redttl  of  m. 
appointed  (2)  the  above  named  (deputy)  to  be  the  deputy  of  him  P^f  °«  *  ^ 
the  said  (principal)  to  execute  for  him  the  said  office  of  regis- 
ter (or  cw  the  case  may  be)o{  the  Bishop  of  the  diocese  of 
ixmg  the  will  and  pleasure  (or  as  the  case  may  be)  of  him  the 
said  (principal),  and  thereby  authorized  him  the  said  (deputy)  to 
leoeiTe  and  take  to  the  use  of  him  the  said  (principal),  all  lawful 
^  perquisites  and  profits  belonging  to  the  said  office,  and  execute 
such  other  acts  and  things  as  appertain  thereto,  for  and  on  the  part 
rfhim  the  said  (principal).    Now  these  pbesents  witness,  that     wlXKfiSS. 
it  hath  been  and  is  agreed  by  and  between  the  said  (principal)  and  j^SI^J^i 
i^q^),  and  the  (principal)  doth  hereby  for  himself,  his  executors  of  fett,&c. 
nd  administrators,  grant,  declare  and  agree  with  and  to  the  said  (de- 
P^y)i  his  executors  and  administrators,  that  he  the  said  (deputy) 
^iiong  the  time  he  shall  execute  the  said  office  of  deputy  of  him 
the  said  (principal)  shall  or  lawfiilly  may  retain  (3)  to  himself  out 
^if  the  fees,  profits,  and  emoluments  to  arise  or  be  derived  and 
^ved  firom   the  said  office  one  full  and  equal  part 

Aereof  (4),  for  the  use  of  himself  the  said  (deputy),  for  his  time, 
t^ble  and  attendance  in  the  execution  of  the  duties  of  the  said 

(1)  As  to  what  offices  may  be  performed  by  deputy,  see  1  Bart  El.  281 . 

(Med.) 

(2)  See  the  form  of  such  appointment  post*  Appointment.  Apportionment 

(S)  The  allowing  a  deputy  to  retain  a  part  of  the  fees  of  an  office  for  orfees. 
his  trouble,  is  not  within  the  statutes  agamst  trafficking  with  offices ;  for 
^  profits  still  belong  to  the  principal,  and,  if  withheld,  must  be  sued 
^bhifl  name — Gulliford  o.  De  Cardonell,  Salkeld,  466.  Godolphin  v. 
^udor,  ib.  466.  Parsons  v.  Thompson,  1  H.  Black.  S22. 
(4^)  If  the  deputy  is  to  receiye  a  fixed  salary  instead  of  part  of  the  Salary. 
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I>ijmiy- 


DqHity  will  per- 
form the  dutiei^ 


WiU  provide 
booka^  &C. 


Will  not  oeo»- 
•ion  forfeiture  to 
prindpaL 


Sare  principal 
harmlett. 


WiU  account 
>  quarterly, 


oiBce.       And  he  the  said  (deputy)  for  himself,  his  executors 
and  administrators,  doth  covenant  and  agree  with  the  said  {prind- 
pal)^  his  executors  and  administrators,  that  he  the  said  (deputy) 
shall  and  will  from  time  to  time  and  at  all  times,  so  long  as  he  shall 
be  the  deputy  of  him  the  said  (principal),  well   and  faithfully 
perform  and  execute  all  matters,  duties,  and  things   whatsoeyer, 
which  doth,  or  shall,  or  may  belong  to  or  be  incumbent  upon  the  said 
(principal)  as  register,  &c.  as  aforesaid,   to  perform  or  execute 
by  lumself  or  deputy,  relative  to  the  aforesaid  ofBce  and  the  busmen 
and  concerns  there(^.     And  (1)  shall  also  find  and  provide  all  boob, 
pens,  ink,  paper,  and  other  stationery  wares  necessary  to  be  used  in 
the  said  office  for  the  proper  business  thereof,  during  his  continuance 
therein  as  deputy  aforesaid.    Axn  that  he  the  said  (deputy)^  his 
clerks,  servants,  or  assistants,  shall  not  do  or  n^lect  or  suffer  to 
be  done  or  neglected  any  matter  or  thing  whatsoever  relating  to  the 
said  office,  whereby  or  by  reason  whereof  the  said  office  shall  or  may 
be  forfeited  or  lost  to  the  said  (principal),  nor  do  or  suffer  to  be 
done  or  committed  any  fraud  or  extortion,  bribery,  corruption,  mal- 
feasance, or  other  matter  or  thing  of  any  kind  whatsoever,  whereby 
or  by  reason  whereof  he  the  said  (principal),  his  executors  oradmi* 
nistrators,  can,  shall  or  may  be  in  anywise  damaged  or  prejudiced  in 
regard  to  the  said  office :  but  shall  and  will  at  all  times  defend  and 
save  harmless  the  said  (principal),  his  executors  and  administrators, 
and  his  and  their  lands  and  tenements,  and  goods  and  chattels, 
of  and  from  all  and  all  manner  of  actions,  suits,  charges,  troubles,  da- 
mages and  detriment  which  shall  or  may  happen  or  be  occasioned  by 
or  through  any  neglect,  extortion,  embezzlement  or  other  undue  prac- 
tices or  omissions  of  him  the  said  (deputy),  his  clerks,  servants,  or  as- 
sistants in  the  execution  of  the  said  office  or  in  relation  thereto.    And 
further,  that  hethesaid  (dept^^^)  shall  and  will  at  thcend  of  every  quarter 
of  a  year,  during  his  continuance  in  the  said  office,  or  oflener  if  there- 
unto reasonably  required  by  the  said  (principal),  his  executors  or  ad- 
ministrators, make  out,  state,  and  deliver  unto  the  said  (principal),  his 
executors,  administrators  or  assigns,  a  particular,  true  and  just  account 
inwritingunderhishand,of  all  and  singular  the  fees,  profits,  perquisites, 
bcnefitsandcmolumentswhichhc,the  said(dejcmty),  his  clerk, servants, 
assistants  or  others  shall  have  had,  derived  or  received,  from  or  in  re- 
spect of  the  said  office,  or  which  shall  have  in  anywise  arisen  therefrom, 


Salary. 


( 1 )  If  ihe  deputy  have  a  salarv  instead  of  a  portion  of  the  fees,  it  iriU 
be  reasonable  that  this  covenant  should  be  omitted. 
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and  also  if  thereunto  required  by  the  said  (principal)^  his  executors, 
administrators  or  assigns,  shall  and  will  make  oath  before  one  of  the  f^^P^- 
Masters  of  the  High  Court  of  Chancery  or  other  competent  authority 
or  jurisdiction,  of  the  truth  of  such  statement  and  account  to  the  best 
of  his  knowledge  and  belief  Ajj  d  also  shall  and  will  pay  or  cause  to  ^^^  ^^ 
be  paid  over  unto  the  said  {principal)^  his  executors,  administrators 
or  assigns,  the  whole  or  one  fiill  and  equal  parts  (the  whole 

into  equal  parts  being  divided)  of  all  and  singular  the 

fees,  perquisites,  profits  and  emoluments  so  to  arise  or  be  re- 
ceived from  the  said  office.  And  the  said  {deputy)  doth  hereby  Deputy  wiU  rc- 
abofbr  himself,  his  executors  and  administrators,  covenant,  promise  f|^*I!J^"^^ 
and  agree  with  and  to  the  said  {principal)^  his  executors  and  admi- 
nistnitoirs,  that  in  case  the  said  {principal)^  his  executors  or  adminis- 
trators, do,  or  shall  give  calendar  months^  notice  or  warning  in 
writing  under  his  or  their  hand  or  respective  hands,  unto  and  for  him 
the  said  {depuiy\  to  leave  or  retire  from  the  execution  of  the  said 
office,  he  the  said  (deputy)  shall  and  will,  immediately  upon  or  after 
die  expiration  of  the  said  notice  or  warning,  quietly  and  peaceably  sur- 
render and  yield  up  the  possession  of  the  said  office  to  him  the  said 
(principal)^  or  to  such  person  or  persons  as  the  said  {principal)  shall 
Iswfiilly  appoint,  and  shall  not  nor  will  thereafter  by  himself,  his 
derks,  servants,  assistants  or  others,  take  or  receive  any  fees,  perqui- 
Btes  or  profits  belonging  or  incident  to  the  said  office,  or  otherwise 
intenneddle  with  the  business  or  concerns  thereof  in  anywise  whatso- 
ever. And  the  said  {principal)^  for  himself,  his  executors  and  ad-  ur^on^noticeto 
ministrators,  doth  hereby  covenant,  promise  and  agree  with  and  to  principal, 
the  said  {deputy)^  his  executors  and  administrators,  that  in  case  he  the 
laid  {deputy)  shall  be  desirous  of  retiring  from  or  resigning  the  said 
<)ffiee,  and  shall  give  unto  him  the  said  {principal)^  his  executors  or 
administrators,  calendar  months^  notice  in  writing  thereof  under 
his  hand  and  seal,  and  do  and  shaU  at  the  expiration  of  such  notice 
deliver  up  all  books,  papers  and  things  in  and  belonging  to  the  said 
ofioe  in  a  good  and  proper  order,  state,  and  condition,  and  give  up 
fnet  possession  of  the  house,  rooms,  and  offices  wherein  the  business 
of  the  said  office  is  or  shall  be  carried  on,  and  also  make  and  give 
Boch  aocount  as  aforesaid,  and  pay  over  to  the  said  {principal), 
his  executors  ,and  administrators,  the  just  and  true  balance  thereof^ 
iipon  or  by  such  oath  as  aforesaid  if  required,  he  the  said  {principal), 
his  executors  and  administrators,  shaU  and  will  acquit  and  release  the 
ttid  {deputy)  of  and  from  all  further  execution  of  the  said  office,  and 
a&  responsibility  in  respect  of  or  relation  thereto.  IN  WIT- 
NESS, &c. 
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*An  Agreement  between  Brothers  and  Sisters  (or  others}  to  make 
an  equal  Distribution  oftfie  Personal  Estate  of  their  fathevy  for 
other  relative)  if  an  unequai  Distribution  he  made  by  his  tritf. 


Recital 


WITNESS. 
IWties  agree 
that  the  estate 
and  dfecta  of  the 
father  shall  be 
equally  divided 
between  them* 


Articles  of  agreement  indented,  entered  into,  and  concluded  upon 
the  day  of  in  the  year  18        ,  Between,  &c.  (mofo 

each  of  the  parties  successively  of  separate  parts).  Wheaeai 
the  parties  hereto  are  apprehensive  that  their  father  (or  as  the  case 
may  be)  may  bequeath  or  direct  the  disposition  of  his  personal  estate 
unto  or  amongst  some  one  or  more  of  them  the  said  parties  only, 
exclusively  of  some  other  or  others  of  them,  or  unto  and  between 
them  in  unequal  shares  or  proportions.  Akd  whereas  on  account  of 
the  affection  they  bear  unto  each  other,  they  are  desirous  that  the 
same  shall  be  equally  enjoyed  between  them,  share  and  share  alike 
(or  in  the  shares  or  proportions  hereafter  mentioned),  and  to  prevent 
all  differences  and  questions  at  any  time  hereafter  arising  in  regard 
thereto,  they  have  agreed  to  bind  themselves  unto  such  equal  distri- 
bution thereof  by  these  presents,  notwithstanding  any  contrary  or 
other  disposition 'which  may  be  made  of  the  same  l^  their  said  ' 

.      Now  THEEEFO&E  THESE  PRESENTS  WITNESS,  that  in  pUT- 

suance  of  the  said  agreement,  and  in  consideration  of  the  natural 
love  and  affection  they  respectively  bear  unto  each  other,  they  the 
said  (parties)  do  hereby  for  themselves,  severally  and  respectively,  and 
for  ^heir  several  and  respective  heirs,  executors,  and  administrators, 
covenant,  promise  and  agree  with  and  to  each  other  and  the  executors, 
administrators-,  and  assigns  of  each  other,  in  the  manner  following, 
(that  is  to  say)  that  as  to,  for,  and  concerning  all  and  singular  the 
goods,  chattels,  debts,  monies,  securities  for  money,  and  other  the 
personal  estate  and  effects  of  the  said  their 

which  has  or  have  been,  or  shall  or  may  be  given,  bequeathed,  or  left 
in  or  by  his  last  will  and  testament  or  otherwise,  unto  or  between 
and  amongst,  or  in  trust  for  any  one  or  more  or  all  of  them  die  said 
parties  hereto,  the  same  and  every  part  thereof  shall  be  taken,  re« 
ceived,  holden  and  enjoyed  by  them  respectively,  and  theii'  respective 


AORBIMSim, 


Division* 
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executors,  administrators,  and  assigns,  in  equ^  parts,  shares,  and 
proportioips,  share  and  share  alike,  notwithstanding  any  devise,  will, 
testament,  codicil,  or  other  instrument  or  instruments  in  writing  what-  Notwithstanding 

...  .  _  .  -  .  ..  1  #•        any  contnuy  b*- 

soeyer,  which  now  is  or  are,  or  which  at  any  time  or  times  hereafter  quei t. 
shall  or  may  be  made,  executed  or  published  thereof,  or  of  any  part 
thereof,  granting,  ^ving,  or  bequeathing  the  same  unto,  between,  or 
amongst  them  or  any  or  either  of  them  to  the  contrary,  in  like  manner  as  if 
the  said  had  departed  this  life  wholly  intestate.   And  further,  ^if  ihVC°"* 

that  all  and  every  sum  and  sums  of  money,  legacy  or  legacies,  estate,  quMthed  esute 
or  effects,  or  interest,  which  at  any  time  or  times  hereafter  shall  and  \^<^  hotchTp^' 
may  be  given  or  bequeathed  to,  or  ih  favour,  or  for  the  benefit  of 
them  the  said  parties,  or  any  or  either  of  them,  by  their  said 
or  by  reason,  virtue,  or  means  of  which  they,  any,  or  either  of  them, 
shall  or  may  be  thereby  directly  or  indirectly  entitled  to  or  shall 
have  received  any  beneficial  interest  whatsoever,  the  same  and  every 
part  thereof  shall  within  three  calendar  months  next  after  the  decease 
of  him  their  said  (or  as  soon  thereafter  as  lawftJly  can  be) 

be  relinquished,  given  up,  and  brought  into  hotch-pot,  or  otherwise 
i^dered,  become,  and  be  considered  as  one  entire  and  aggregate 
sum  to  be  equally  divided,  applied,  and  apportioned  unto  and 
amongst  them  the  said  parties  hereto,  their  executors,  administrators 
and  assigns  respectively,  share  and  share  alike,  any  thing  in  such  will, 
gift,  or  instrument  contained  to  the  contrary  thereof  notwithstanding. 
Akd  for  the  due  and  just  performance  of  all  and  every  the  covenants,  ^*J  •""  ^^ 
clauses,  declarations,  and  agreements  aforesaid,  according  to  the  true 
intent  and  meaning  thereof,  and  of  the  parties  hereto,  they  the  said  ^ 

parties  do  hereby  bind  themselves  severally  and  respectively,  and 
their  respective  heirs,  executors,  and  administrators,  to  each  other, 
and  to  the  executors,  administrators,  and  assigns  of  each  other,  in  the 
penal  sum  of  £  to  be  recovered  by  action  of  debt  in  any  of 

his  Majesty'^s  courts  at  Westminster,  or  before  any  or  either  of  the 
judges  of  those  courts  elsewhere,  holding  lawftil  cognizance  and  ju- 
risdiction thereof.  And  furthermore,  the  said  parties  do  hereby  9**^enw**fu»'- 
Kverally  covenant,  declare,  and  agree  in  the  manner  and  form  afore- 
said, that  they  the  said  parties  and  each  of  them,  his,  her,  and  their 
heirs,  executors,  and  administrators,  shall  and  will  at  any  and  all  times 
and  time  hereafter,  at  the  reasonable  request  of  any  one  or  more  of  the 
other  or  others  of  them,  his  or  their  respective  executors,  administra- 
tors, and  assigns,  make,  do,  and  execute  all  and  every  such  further 
and  other  act  and  deed,  or  acts  and  deeds,  and  conveyances  and  assu- 
nnces  in  the  law  whatsoever,  for  the  better  and  more  effectually  or 
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satisfactorily  confirming  these  presents,  and  carrying  into  effect  and 
-^^''*'*^       execution  the  object  and  intent  thereof,  and  of  the  said  pardes  there- 
to, as  the  counsel  or  respective  counsels  in  the  law  of  him,  her,  or 
them  so  requiring  the  same  shaU  advise  or  require. 
IN  WITNESS,  &c. 


KO.  XXX.J  CONYSYANflKO^  13^ 


Enclote. 


No.  XXX. 

•-in  Agreement  by  Proprietors  of  Common  ^ield  Lands  to  divide 
and  enclose  the  sameQ,);  and  to  procure  a  Decree  in  Chancery^ 
or  Act  of  Parliament  {^)  J  to  ratify  the  Division  if  requisite* 


Articles  of  agreement  indented,  made,  and  condnded  upon^  thk 

day  of  ,  in  the  year  of  our  Lord  18    .    Betwebm 

the  several  persons  whose  respective  names  and  seals  are  hereunto 

set  and  subscribed,  being  respectively  owners,  tenants,  and  occupiers, 

or  persons  otherwise  interested  in,  divers  parcels  of  land  lying  dis- 

persedly  in  or  over  the  common  field  of  within  the  parish 

of  ,  in  the  county  of  ,  and  called  or  known  by  the 

name  of  the  Western  Field.    Wheeeas  the  lands  lying  in  the  com-  vantages  to  ac 

men  field  aforesud,  have  for  many  years  past  yielded  but  little  or  no  <^™*  ^"»"  «"• 

profit  to  the  tenants  or  occupiers  thereof,  and  the  same  are  every  year 

more  and  more  worn  out  and  impoverished,  and  for  want  of  due  tik 

hge  and  manure,  by  reason  of  the  great  distance  of  the  said  field 

fiom  the  homses  and  residences  of  the  principal  inhabitants  of  the 

said  parish,  and  the  badness  of  the  roads  and  ways  leading  thereto, 

md  which  cannot  be  remedied  without  far  greater  expense  than  will 

be  answered  by  the  increase  of  the  fruits  and  profits  thereof^  whilst 

the  same  lies  intermixed  and  unenclosed.     And  wheeeas  by  ancient 

custom   in  r^ard  to  the  said  common  field  (on  account  of  the 

poverty  thereof)  one  half,  part  of  the  same  lies  fallow  and  tkntilledy 

ffid  unproductive  every  other  year,  and  the  lands  so  lying  fallow  are 

usually  fed  with  fiheep,  which  are  often  rotted  by  the  watery  condi* 

tion  of  the  ground ;  a^d  many  other  inconveniences  arise  to  the 

owners  and  occuiners  of  the  said  common  field  for  want  of  their  par^ 

ftcukr  portions  thereof  being  laid  together  and  enclosed ;  for  re* 

which,  and  for  encouraging  the  improvement  of  the  said 


(1)  See  the  Acta  29  Geo.  2.  c.  S6.  and  SI.  ib.  c.  41 ;  empowering  com<« 
xnooers  to  inclose  waste  for  the  growth  of  timber ;  and  the  general  in- 
closure  Act,  41  Geo.  S.  c;  109;  and  1  and  2  Geo.  ^.  c.  23.  antCi  p.  8. 

(2)  An  Act  was  afterward  deemed  necessary  and  obtained  ;  the  pe« 
tttioD,  and  Bill  for  which;  will  be  found  under  the  head  '<  PARiiAMEMt^ 
ABT  Forms.'* 
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WITNESS. 
Owners,  &c. 
agree  to  divide 
and  enclose  the 
common  fields. 


Diyisioii'to  be 
made  by  com- 
missiMMrs. 


lands,  for  the  general  benefit  and  advantage  of  themselves,  and  of 
the  community  at  large,  the  parties  hereto,  as  such  owners  and  occa- 
piers  as  aforesaid,  have  agreed  to  make  a  division  and  allotment  of 
the  said  field  amongst  themselves,  in  such  manner  as  hereinafter  is 
expressed.      Now  these  pbesents  witness,   that  it  is  hereby 
concluded  and  agreed  upon,  by  and  between  all  and  every  the 
parties  hereto  being  respectively  owners,  tenants,  and  occupiers  of  the 
said  lands,  or  otherwise  interested  therein :  and  each  of  us  doth  accord- 
ingly for  himself,  for  his  heirs,  executors  and  administrators,  covenant, 
grant  and  agree  with  and  to  each  and  every  of  th£  other  of  them,  and 
his,  her  and  their  lieirs,  executors,  administrators  and  assigns,  by 
these  presents  in  the  manner  and  form  following  (that  is  to  say),  that 
a  division  and  separation  by  metes  and  bounds,  and  an  enclosure  by 
fences,  of  the  lands  and  tenements  lying  in  the  said  common  field, 
called,  &c.,  in  the  parish  aforesaid,  shall  be  forthwith  made  by  the 
commissioners  or  persons  hereinafter  named,  and  by  them  allotted  and 
assigned  to  and  amongst  the  several  parties  hereto  at  their  own  ex- 
pence,  costs  and  charges,  according  to  their  respective  interests  in  such 
manner  as  hereinafter  is  provided,  and  which  enclosures  shall  from 
time  to  time  be  renewed,  preserved,  and  continued  for  ever,  and  all 
and  every  of  the  said  parties  shall  hold  and  enjoy  hi8,her,  or  their  share 
or  portion,  so  to  be  allotted  to  him,  her,  or  them  respectively,  of  the 
said  common  field  in  severalty,  and  as  several  and  distinct  parcels 
thereof,  with  full  liberty  to  plough,  manure,  and  cultivate  the  same 
at  pleasure  as  a  separate  and<distdnct  farm,  and  shall  have  and  enjoy 
the  same  estate  and  interest  in  the  part  so  to  be  allotted  to  them  re- 
spectively,  as  they  now  have,  or  at  or  immediately  before  the  time  of 
such  division  or  allotment  had  in  the  parts  or  parcels  of  the  said  com- 
mon lands,  in  lieu  whereof  such  allotments  were  made ;  and  that 
after  such  allotments  shall  be  made,  every  of  them  the  said  parties 
respectively  shall,  at  their  own  respective  costs  and  charges,  securely 
and  properly  hedge  and  fence  in  the  parts  or  parcels  so  allotted  to 
them  respectively,  and«at  all  times  thereafter  keep  the  said  hedges 
and  fences  in  good  and  proper  repair.     And  for  the  more  just  and 
impartial  execution  and  performance  of  the  said  division  and  allot- 
ment it  is  hereby  agreed,  that  A.  B. C.  D.  and£.  F.  of,  &:c.,  shall  be  and 
are  hereby  named  and  appointed  commissioners  for  making  the  same, 
by  admeasurement,  survey,  and  otherwise  as  they  shall  think  fit,  in 
making  which  allotments  and  divisions,  due  regard  shall  be  had  by  the 
said  commissioners  to  the  quality  and  situation,  as  well  as  to  the  quan- 
tity of  land  to  be  assigned  or  allotted,  and  also  to  the  allotting  and 
assigning  the  same,  so  as  that  every  of  the  allotments  to  each  of  the 
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Slid  parties  may  lie  as  nearly  contiguous  to  each  other  as  may  be* 
And  vho  shall  also  assign  and  allot  proper,  convenient,  and  sufficient 
roads  and  ways,  for  every  of  the  said  parties  to  their  respective  al-  ^^*^^  ** 
lotments,  in  such  place  and  places,  and  in  such  directions,  as  shall  be 
most  fit  and  convenient  for  the  same,  which  roads  and  ways  shall  be 
tUowed  out  of  the  whole  of  the  said  common  field,  according  to  the 
proportion  thereof  belonging  to  each  of  the  said  parties.    And  for  ^JJ^jJJfo'filJe 
the  preventing  disputes  and  differences  regarding  the  said  divisions  Commisfioners. 
or  allotments,  each  and  every  of  the  said  parties  )iereto  doth  hereby 
covenant  and  agree  in  the  manner  aforesaid,  from  time  to  time,  and 
St  all  times  hereaffer,  to  abide  by,  observe,  and  perform,  all  and 
every  the  orders,  directions,  determinations,  and  judgements,  which 
shall  from   time  to  time   be  had,  made,   or  given  by  the  said 
commissioners  or  the  major  part  of  them,  touching  and  concerning  the 
same,  and  other  the  matters  and  things  hereinbefore  mentioned  or  re- 
ferred unto.     And  it  is  hereby  further  agreed,  that  after  the  said  al-  To  be  made  Hi 
lotments  and  divisions  shall  be  made  and  perfected,  the  same,  and  the  enrolled, 
situation  and  number  of  acres  or  other  quantities  thereof,  and  the  par- 
ties to  whom  the  same  shall  be  made,  and  the  number  of  acres  or 
quantities  of  land  in  lieu  of  which  the  same  were  made,  shall  be 
put  into   writing   at  the   equal   expense   of  the  parties,   by  the 
said  commissioners,  and  which  said  writing  shall  be  enrolled  at 
the  then  next  general  quarter  sessions,  to  be  holden  for  the  said 
county  of  there  to  be  preserved  for  the  inspection  and  be- 

nrft  of  all  parties  to  be  at  any  time  interested  therein.     And  for  ra-  ^^^Tll?  j""r 
tifying,  settling  and  confirming  such  allotments,  divisions,  and  m-  required, 
closures  as  hereinbefore  are  agreed  and  intended  to  be  made,  and 
of  the  estates,  rights,  and  interests  therein,  it  is  hereby  lastly  agreed 
that  application  shall  be  forthwith  made  to  the  High  Court  of  Chan- 
cery for  that  purpose,  and  to  order  (1)  proper  and  sufficient  con- 


(1)  If  it  be  deemed  requisite  to  apply  to  Parliament  for  an  act  of  cop-  Act  of  Parlia- 
firmation,  say  **  an  application  by  way  of  petition  to'  the  High  Court  of  me>^t. 
Parliament  shall  be  forthwith  made  for  that  purpose,  and  ii>  which 
act  there  shall  be  contained  (amongst  other  clauses  and  provisions  which 
it  may  be  considered  necessary  or  proper  that  the  same  should  contain>a 
clause  or  provision  that  the  executors,  guardians,  or  trustees  of  any  person 
or  persons  under  age  or  otherwise  incapable  by  law  to  accept  such  allot- 
ments  as  shall  be  made  by  the  said  commissioners,  shall  be  thereby 
enabled  to  accept  the  same  for  the  use  of  sucli  person  or  persons,  and 
also  a  clause  or  provision  that  nothing  herein  or  in  the  said  act  to  be  con- 
tained shall  be  construed  to  hinder  or  prejudice  the  Lord  of  the  Manor  of 
aforesaid,  or  his  manorial  rights  or  interests  or  of  the  rector 
or  impropriate  for  the  time  being,  of  the  great  tithes  arising  out  of  the  said 
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-  Teyances  and  assurances  in  the  law  to  be  executed  and  made  by  each 
and  every  of  the  said  parties  hereto,  to  the  other  and  others  of  them, 
at  their  own  costs  and  charges  in  all  things  (in  proportion  to  their  re- 
^enaltj.  spective  interests)  of  or  concerning  the  premises,  in  such  manner  and 

form  as  counsel  in  the  law  shall  deem  requisite  or  expedient.  Akd  for 
the  due  and  punctual  performance  of  all  and  singular  the  coyenants 
and  agreements  hereinbefore  contained  by  the  said  parties  hereto,  each 
of  them  doth  bind  himself,  his  heirs,  executors,  and  administrators, 
in  the  sum  o(  £  ,  to  be  paid  unto  such  of  them  respectively, 

his  or  their  heirs,  executors,  or  administrators  as  the  commissioners 
aforesaid  or  the  major  part  of  them  shall  direct  oi^appoint  in  that  be- 
half   IN  WITNESS,  &c. 


Common  Fields ;  nor  be  construed  to  revoke  or  id  anywise  alter  any  deed, 
settlement  or  limitation  whatsoever,  already  made  of  any  part  or  parts 
of  the  said  field  or  lands  comprised  therein.  And  lastly,  that  every  of 
them  the  said  parties  to  these  presents  shall  and  will  sign  a  petition,  and 
do  and  concur  in  doing  all  such  other  acts,  matters^  and  things  as 
shall  be  requisite  and  proper  to  obtain  the  said  act,  and  in  no  wise  pre- 
vent or  impede  the  same  m  or  from  its  progress  through  Parliament  or 
receiving  the  royal  assent,  or  otherwise  passing  the  said  act  and  becomo 
ing  a  law  of  this  realm/'    See  ante,  pp.  1  and  3 
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Enfranchise, 


No.  XXXL 

An  Agreement  far  a  Deed  of  Enfranchisement  of  Copyhold 

Premises, 


Redtil  of  Muio. 


Articles  of  agreement  entered  into  this  day  of 

m  the  year  of  our  Lord  Between  {the  lord  of  the  nta- 

iwr)  of,  &c,  lord  of  the  manor  of  ,  in  the 

county  of  of  the  one  part,  and  {fhe  copyholder)  of,  &c. 

one  of  the  copyhold  tenants  of  the  said  manor,  of  the 
other  part,  as  follows,  (that  is  to  say)  Whereas  the  said  {lord)  is 
sdsed  to  him  and  his  heirs  (l),  of  an  estate  of  inheritance,  in  fee 
simple,  of  and  in  the  said  manor  of  ;  and  the  said 

{copyholder)  is  seised  or  possessed  of  the  messuage  or  tenements,  and 
land  hereinafter  described,  being  within  and  parcel  of  the  said  manor, 
of  an  estate  of  inheritance  (2),  by  copy  of  court  roll,  at  the  will  of 
the  lord  according  to  the  custom  of  the  said  manor.  And  whereas 
the  said  (lord)  at  the  request  of  the  said  {copyholder)^  hath  agreed  to 
enfranchise  the  said  lands  and  hereditaments,  in  consideration  of  the 
som  of  ^  Now  the  said  {Uyrd)  doth  hereby  for  himsetf,  his  ^^"edJ^^ 

heirs,  executors,  and  administrators,  covenant,  declare,  and  agree,  enfranchisemeat. 
with  and  to  the  said  {copyholder),  his  heirs  and  assigns,  that  he  the 
said  (ford),  his  heirs  (3)  or  assigns,  shall  and  will  at  the  costs  and 

(1)  As  an  enfranchisement  is  effected  by  an  union  of  the  freehold  The  lord  of  the 
with  the  copyhold  interest,  it  is  essential  that  the  lord  should  possess  the  J^'o7"thc^ 
freehold,  and  as  the  enfranchisement  will  be  commensurate  with  the  es-  frediold. 

tate  granted  by  the  lord,  it  will  be  entire  or  for  a  limited  period,  ac- 
cordingly as  he  has  that  or  a  greater  estate.  Conesbie  v.  Rasky,  Cro. 
Eliz.  459* ;  unless  he  enfranchise  by  virtue  of  a  power  in  a  settlement 
or  will  enabling  him  to  enfranchise,  and  see  poiU  Head  "  enfranchise-       ' 

IIBNT." 

(2)  It  is  not  necessary  that  the  copyholder  should  have  the  fee,  as  the  Copyholder  need  ' 
enfranchisement  is  effected  by  the  grant  of  the  fee  simple  by  the  lord,  not  hav^  the  fee. 
whether  it  be  to  a  tenant  having  the  same  or  a  less  estate ;  Lane's  Ca« 

2.  Co.  16 ;  but  if  he  have  but  a  particular  estate  he  will  in  equity  be  a 
trustee  for  those  in  remainder ;  Wynne  v.  Cookes,  1  Brow.  Ch.  Ca.  515; 
Challoner  v.  Murhall,  2  Ves.  Jun.  524. 

(3)    A.  covenant  or  agreement  under  seal  by  an  ancestor  for  himself  Heir  bound  by 
and  his  heirs  relative  to  the  real  estate,  is  binding  upon  the  heir,  al-  «wce»tor*i  cove- 
though  he  take  nothing  by  descent,  bat  by  strict  settlement  or  otherwise ;  °^^ 
Neeve  v.  Keck.  9  Mod.  106 ;  Sikes  v.  Lister.  2  Eq.  Ca.  Ab.  25.  pi.  28 ; 
Chetwynd  v.  Fleetwood,  4  Brow.  P.  C.  435. 
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ErifranchiK, 

In  conddention 
of  the  turn  of 


Deed  of  enfran- 
chisement to 
contain  all  proper 
covenanta,  &c. 


Covenant  hy 
copyholder  to 
pay  considerac 
tion  money. 

Landi. 

Incidents  to 
the  copyhold 
lost  at  law  by 
tnfranchiaement 


Batwaibeaet 
up  agun  in 
equity. 

Lord'f  titk. 


To  dtliTer  ib- 
■tract,  &c. 


charges  in  all  things  of  the  said  {copyholder)  (save  only  in  respect  of 
fines  or  recoveries  if  requisite,  and  the  assignment  of  outstanding  terms 
not  made  attendant  upon  the  inheritance) ;  and  upon  payment  to  him 
the  said  (^eZ),  his  executors,  administrators,  or  assigns,  of  the  said  sum 
of  £  of  lawful  money  of  that  part  of  the  united  kingdom  of 

Great  Britain  and  Ireland  called  England,  well  and  truly  convey  and 
assure,  by  such  deeds  or  instruments  in  the  law  as  counsel  shall  ad- 
vise, unto  and  to  the  use  of  him  the  said  {copyholder)^  his  heirs  and 
assigns  for  ever,  or  as  he,  or  they  shall  direct  or  appoint,  free  from  in- 
cumbrances. All  &c.  (4)  wholly  freed,  discharged,  and  enfranchised, 
from  all  and  all  manner  of  customary  and  other  fines,  heriots,  fealty, 
suit  of  court,  and  copyhold  payments,  services,  duties,  and  obliga- 
tions whatsoever.  And  which  said  conveyance  and  assurance  shall 
contain  all  proper  parties,  and  usual  and  other  proper  covenants, 
declarations,  and  agreements,conceming  the  title,  quiet  enjoyment,  free 
from  incumbrance,  and  for  further  assurance  of  and  to  the  said  premises, 
afid  also  a  grant  and  assurance  of  all  commonable  and  other  rights 
(5)  and  privileges  whatsoever,  incident  or  annexed  unto  the  said 
hereditaments,  so  to  be  enfranchised,  as  part  or  parcel  of  the  said 
manor,  whereof  t!he  same  areholden  (6).    And  the  said  {copyholder) 

(4)  Here  describe  from  the  copies  of  the  court-rolls  the  premises  in- 
tended to  be  enfranchised. 

(5)  The  copyhold  lands  being  by  the  enfranchisement  separated  from 
the  manor,  thejr  will  of  course  lose  all  those  rights  which  belonged  to 
them  as  part  oi  the  manor  ;  it  is  proper  thererore,  in  order  to  preserve 
these,  that  they  be  granted  de  novo,  by  the  lord.  See  Lit.  s.  147 ;  Co. 
Lit.  102  b.  This  is  however  to  be  understood  as  being  the  case  at  law 
only,  for  although  extinguished  at  law,' they  will  be  preserved  in  equity, 
where  such  appears  to  have  been  the  intention  ot  the  parties ;  Stryant 
V.  Staker,  *2  Vern.  250. 

(6)  *A8  enfranchisements  are  generally  solicited  on  the  part  of  the  ten- 
ant it  is  not  usual  to  require  the  lord  to  enter  into  express  stipulation  for 
the  delivery  of  an  abstract  of  title  &c.,  nor  is  it  actually  necessary,  as 
should  he  not  furnish  satisfactory  evidences  of  his  title  to  the  inheritance, 
the  tenant  will  not  be  bound  by  his  agreement  for  the  enfranchisement; 
where  however  the  request  proceeds  from  the  lord  to  his  tenant,  which 
it  sometimes  does,  it  is  reasonable  to  expect  from  him  the  same  previous 
covenants  in  these  respects,  as  if  he  were  contracting  for  the  safe  of  his 
freehold  to  a  stranger  (1 ) ;  in  which  case  add, 

^'  *And  to  the  end  and  intent  aforesaid,  he  the  said  {lord)  shall 
and  will  at  his  own  costs  and  charges,  deliver  within  one  calendar 
month  from  the  date  hereof,  a  true  and  perfect  abstract  of  the  title, 
of  him  the  said  {lord)  to  the  said  manor ;  and  upon  tjie  execution  of 


(1)  See  ante,  Vol  I.  No.  1.  also  I  Bylhe.  Prec  «78. 
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m  consideration  of  the  presents  aforesud,  doth  hereby  for  himself,  his 
heirs,  executors,  and  administrators,  covenant,  promise,  and  agree 
vith  and  to  the  said  {hrd)y  his  heirs  and  assigns,  that  upon  the  ex- 
ecation  by  him  or  them  of  such  conveyance  or  assurance  by  way  of 
en&anchisement  as  aforesaid,  he  the  said  {copyholdfir)^  his  execu- 
tors or  administrators,  shall  and  will  duly  pay  or  cause  to  be  paid, 
the  said  sum  of  ^  of  such  lawfiil  and  current  money  as 

sbresaid,  unto  the  said  {lord),  his  executors,  administrators,  or  as- 
signs.   IN  WITNESS,  &c. 


Ef^ranehm* 


the  conveyance  or  assurance  of  the  said  hereditaments,  or  whenever 
thereunto  reasonably  requested,  make  and  deliver  to  the  said  (teruint)^ 
his  heirs  or  assigns,  true  and  attested  copies  of  such  deeds  and  evi- 
dences of  title  as  he  or  they  shall  require,  and  enter  into  a  proper 
coYenant  for  producing,  at  the  expense  of  the  tenant,  his  heirs  or 
assigns,  the  original  thereof. 
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No.  XXXII. 

"^An  Agreement  with  an  Engraver  to  engrave  a  Set  of  Cuts  or 

Prints  for  a  Publication, 


WITNESS. 
ERgravtr  agreet 
to  supply  cut8» 


Articles  of  agreement  made  this  day  of  ,  in  the  year 

18    •     Between  {the  author  or  publisher  of  &c.)  of  the  one  part, 
and  {the  engraver  of  &c.),  of  the  other  part.     Whereas  the  said 
{engroA^er)  hath  agreed  with  the  said  {author^  &c.),  to  furnish  him 
with  a  set  of  engravings  for  a  certain  work  about  to  be  published,  to 
be  entitled  [or  for  a  new  edition  of,  &c.,  as  the  case  may  &e],  upon 
such  subjects,  and  to  be  so  executed,  and  at  such  price,  as  hereinafter 
are  mentioned.     Now  these  presents  witness,  that  in  pursuance 
of  the  said  agreement,  the  said  {engraver)^  for  himself,  bis  heirs,  ex- 
ecutors, and  administrators,  doth  covenant,  declare,  and  i^ree  with 
and  to  the  said  {publisher)^  his  executors,  administrators,  and  as- 
signs, by  these  presents  in  the  manner  following,  (that  is  to  say) 
That  he  the  said  {eiigraver)^  his  executors  or  administrators,  shall 
and  will  at  his  and  their  own  costs  and  charges,  find  and  provide 
good,  proper,  and  well  executed  copper  plates  and  engraT- 
ings,  in  the  stroke  manner  \pT  as  agreed],  onr  the  subjects  following, 
(that  is  to  say)  a  frontispiece  to  delineate,  &c.,  the  effigies  or  por- 
traits, after  the  best  likenesses  extant  in  England,  of  all  the  Roman 
emperors  from  the  time  of  Julius  Csesar  inclusive,  to,  &c.,  or  of  every 
king  and  queen  which  has  reigned  in  these  realms,  from  &c.,  and 
also  plates  and  engravings  exhibiting  the  battles  of,  &c.  &c.,  of  the 
size  of  ^y  9  A^^  ^6  drawings  thereof  by,  &c.  {or  as 

the  case  may  be),  at  the  price  or  sum  of  £  each,  so  and  in  such 

manner,  and  to  the  intent  that  the  same  cuts,  plates«.and  engravings, 
may  be  printed  by  him  the  said  {pttblisher),  and  be  placed  or  affixed  in 
and  published  with  the  said  work  entitled,  &c.  as  aforesaid.  And  shall 
and  will  deliver  one  of  every  such  plates  or  oigravings  unto  him  the  said 
{publisher),hi8  executors,  administrators, or  assigns,  or  his  or  their  or-, 
der,  completely  finished  and  perfected,  on  the  day  of  in 

every  month,  until  he  shall  receive  such  orders  to  the  contrary  as  here- 
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inafter  is  mentionedy  and  deliver  the  first  thereof  on  or  before  the  

of  now  next  ensuing.    And  in  consideration  of  the  said      Engnwmg. 

cuts,  plates,  and  engravings  being  so  finished  and  delivered  as  afore-  Publisher  ooreT 
said,  he  the  said  {piiblisher)y  for  himself,  his  heirs,  executors,  and  ad-  ^^^  ^  '^•' 
ministrators,  doth  hereby  covenant,  promise,  and  agree  with  and  to  the 
8aid(e7i^av6r),his  executors,  administrators,  and  assigns,  that  he,  the 
said  (publisher) ,  his  Executors,  administrators,  or  assigns,  shall  and  will 
well  and  truly  pay  or  cause  to  be  paid  unto  the  said  {engraver)  within 
days  next  after  the  delivery  of  every  such  cut,  plate,  or  engraving 
aforesaid,  the  sum  of  £        of  lawful  current  money  of  Great  Britain. 
Andforthe  executingand  delivery  of  thesaidcuts,  plates  or  engravings,  Penalty, 
at  the  dme  and  in  the  manner  aforesaid,  he  the  said  (engraver)  doth,  &c. 
ifenaUy  clause)  (1).     Peovided  always  nevertheless,  and  it  is  here-  Counter  orden. 
by  declared  and  agreed,  by  and  between  the  said  (publisher)  and 
(mgraver)^  that  in  case  the  said  (publisher)^  his  executors,  adminis- 
trators, or  assigns,  shall  at  any  time  hereafter,  before  all  the  said  cuts, 
&c.  shall  have  been  finished  and  delivered,  give  three   calendar 
months^  notice  in  writing  under  his  or  their  hand  or  hands,  to  the 
said  (engraver)^  his  executors,  administrators,  or  assigns,  that  he  the 
said  (publisher)^  his  executors,  administrators,  or  assigns,  shall  not 
Rqmre  any  more  or  other  cuts,  &c.  than  have  been  already  finished 
or  delivered^  or  only  such  and  so  many  others  of  the  sAid  cuts,  &c. 
liereby  agreed  to  be  supplied  by  the  said  (engraver)  as  shall  in  such 
notice  be  particularly  specified ;  then  and  in  such  case,  upon  the  com- 
pletion thereof  to  that  extent,  these  presents  shall  cease  and  be  void 
in  like  manner  as  if  the  same  had  never  been  made,  but  nevertheless 
without  prejudice  to  any  previous  orders  given  or  work  performed. 
And  it  is  hereby  further  declared  and   agreed,  by  and  between  AtWintion. 
the  said  (publisher)  and  (engraver)  j  that  if  any  dispute  or  diiference 
shall  occur  between  them,  relative  to  the  execution  of  the  said  cuts, 
&c,  or  the  number  thereof  to  be  delivered  or  provided,  or  either  of 
them,  or  otherwise  in  respect  of  the  same  or  of  these  presents,  such 
disputes' or  differences  shall  as  often  as  thfe  same  may  happen  be  re- 
ferred, &c.  {arbUration  cUuse)  (2).     IN  WITNESS,  &c. 


(1 )  Sec  anie^  pp.  ^.  70.  (2)  See  antCi  p.  27.  Pemlty.  i 

Aibttratioa. 
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No.  XXXIII. 

An  Agreement  for  an  Exchange  of  Freehold  (1)  Lands. 
Variations  where  the  premises  are  Copyhold  or  Leasehold. 


Articles  of  agreement  entered  into  this  day  of  9 

in  the  year  of  our  Lord  ,  Between  A.  B.  of,  &c. 

for  himself,  his  heirs,  executors,  and  administrators,  of  the  one  part, 
and  C.  D.  of,  &c.  for  himself,  his  heirs,  executors,  and 

administrators,  of  the  other  part  (2),  as  follow,  that  is  to  say,  Where- 


In  exchange, 
each  party  roust 
have  an  equal 
quantity  of 
estate. 


And  an  en- 
tirety of  the 
^tate* 


Number  of  par< 
ties  cannot  ex- 
ceed two. 


(1)  In  order  to  the  validity  of  an  exchange,  the  estate  of  each  party 
must  be  of  the  same  quality,  viz.  both  freehold,  copyhold,  or  leasehold; 
and  both  estates  must  (Contain  the  same  quantity  of  interestj  as  fee  sim- 
ple, fee  tail,  for  the  life  of  each  party,  or  a  term  of  20  years,  for  a  term 

,  of  20  years,  2  Blac.  Com.  823,  and  not  lands  in  fee  simple,  for  lands  in 
fee  tail,  Shep.  Touch.  296 ;  lands  for  the  life  of  one  party,  for  lands  pr 
autre  vie  of  the  other  party.  Perk.  s.  275 ;  Finches,  Ley.  27y  or  the  like; 
except  only  that  an  estate  tail  afler  possibility  of  issue  extinct,  is  consi- 
dered as  possessing  the  same  quantity  of  interest  only  as  an  estate  for 
life,  and  therefore  exchangeable  with  that  estate,  11  Co.  80;  2  Blac. 
Com.  125;  but  subject  to  these  rules,  both  or  either  of  them  maybe 
corporeal  or  incorporeal,  as  lands  for  an  advowson,  or  the  like ;  in  posses- 
sion or  reversion,  Co.  Lit.  51  ;  Lit.  65 ;  Perk.  s.  280 ;  Cro.  Eliz.  902.  p.  6. 
of  different  value  or  quantity  of  land,  ib.;  solely  or  jointly  seised,  ib. ; 
and  see  4  Elem.  Conv.  529. 

The  exchanging  parties  must  also  have  an  entirety  of  interest  between 
themselves,  on  the  subject  of  the  exchange;  if,  therefore,  th^  or  either 
of  them  be  joint  tenants,  &c.  with  others,  a  partition  must  be  made  with 
their  co-tenants,  before  any  proposed  exchange  can  be  completed  by 
them  alone«    Shep.  Touch.  292 ;  Attorney  Gen.  v.  Vigors,  8  Ves.  256. 

(2)  It  has  been  said,  that  an  exchange  can  only  be  between  two.  See 
Ca.  of  Eton  Coll.  2  Wils.  4-80.  The  reasons  given  for  which  are,  Ist,  if 
there  were  three  or  more  parties,  each  party  would  give  to  one,  and  re- 
ceive from  another  or  third  person ;  whereas,  the  consideration  for  the 
implied  warranty  there  is  in  an  exchange,  is  the  receiving  something 
from  the  same  person  to  whom  something  is  given.  2dly9  That  if  there 
were  more  than  two  parties,  the  implied  condition  of  re-entry,  conse- 

Suent  upon  the  warranty,  would  make  each  party  liable  to  a  re-entry  for 
le  fault  of  another's  title,  as  well  as  his  own,  4  £lem.  Conv.  528 ;  but  the 
reasons  shew  that  it  is  not  the  number  o£ persons  which  is  meant  when  it 
is  said,  there  can  be  no  more  than  two  parties  to  an  exchange,  but  only 
that  there  can  be  no  more  than  two  distinct  exchanging  parties  or  sets 
of  persons,  the  one  receiving  from  the  other  by  mutual  and  reciprocal 
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AS  the  said  A.  B,  is  seised  (1)  to  him  and  his  heirs,  of  a  certain  mes*  j^ 

suage  and  lands,  situated  at  ,  in  the  county  of  £»change. 

,  and  called  or  known  by  the  name  of  ,  and 

containing  by  estimation  ,  little  more  or  less,  and  now 

m  the  tenure  or  occupation  of  ;  and  the  said  C.  D. 

is  also  in  like  manner  seised  of  a  certain  messuage  and  lands,  situa- 
ted at  ,  in  the  said  county  of  &c. 
And  whereas  the  said  A.  B.  and  C.  D.  have  agreed  to  exchange  Agreement  to 
with  each  other  their  said  respective  messuages  and  hereditaments  ^ 
(subject  to  the  approbation  of  their  respective  counsel  as  to  the  title 
thereof),  and  the  hereditaments  of  the  said  A.  B.  being  considered 
to  be  of  greater  value  than  the  hereditaments  of  the  said  C.  D.  (2), 
by  the  sum  o£  £  ,  the  said  C.  D.  hath  agreed  to  give  to  the 
said  A.  B.  the  said  sum  of  .£            for  equaUty  of  value  (8).     Now  ^^^  .*«  ^ 

■*  •'  '  nirnisned  in  a 

__^ -  -  certain  time. 

grants  in  exchange ;  it  is  therefore  immaterial  how  many  persons  are 
parties  to  the  contract,  so  that  they  form  together  but  two  classes  or  sets 
of  persons,  between  which  the  mutuality  of  giving  and  receiving  may  be 
reciprocal :  Co.  Lit.  59.  a.  n.  (1).    See  also  past.  Title  '*  Exchamoe." 

(1)  If  the  lands  intended  to  be  exchanged,  be  copyhold,  say,  CopyhoWi. 

^^  Whereas  the  said  A.  B.  is  seised  to  him,  and  his  heirs,  ac- 
cording to  the  custom  of  the  manor  of  .  of  a  certain 
copyhold,  or  customary  messuage  and  lands,  situated,  &c.^ 

If  the  premises  be  leasehold,  say,  Leaiebolds. 

^^  Whereas  the  said  A.  B.  is  possessed  of  a  certain  messuage  or 
tenement,  and  premises  situated  at  in  the  county 

of  for  a  term  of  years,  commencing  from  the 

day  of  subject  to  the  yearly  rent  of  £ 

reserved  by  and  the  covenants  and  agreements  contained  in  a  certain 
indenture  of  lease,  bearing  date  the  day  of  and 

made  or  expressed  to  be  made  between,  &c.'" 

(2)  *If  the  difference  in  the  value  of  the  premises  is  not  agreed  to,  BifTereBce  in 
and  is  to  be  deterquined  by  arbitration,  say,  value. 

'^  It  is  hereby  agreed,  that  it  shall  be  referred  to 

and  ,  at  the  joint  expense  of  the  said  parties,  to  ascertain 

and  determine  what  sum  of  money  shall  be  paid  to  him  by  the  said 

C.  D.  for  equality  of  exchange,  and  incase  of  difference  by  the  said 

referees,  then  to  an  umpire  or  third  person  to  be  by  them  named.^ 

(S)  See  other  forms  of  agreements  for  an  exchange,  1  By  th.  260 ;  and  an 
agreement  for  an  exchange  by  a  corporation^  ib.  269 ;  s^e  also  notes  to 
agreement,  ante^  Mod.  Prec.  Vol.  I.  No.  I.  several  of  which- are  equally 
applicable  to  all  agreements  for  transferring  land  from  one  party  to 
another. 
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IT  IS  HEESBY  DECLARED  AND  AGBSXD,  that  each  of  them,  the  said 
A.  B.  and  C.  D.  and  his  heirs,  shall  and  will  cause  to  be  made  and  de- 
livered at  his  and  their  own  expense,  unto  the  other  of  them,  his  hdn 
or  assigns,  or  his  or  their  solicitor,  within  one  calendar  month  from 
the  date  hereof,  a  fiill  and  satisfactory  abstract  of  his  respective  tide 
to  the  said  premises  so  agreed  to  be  exchanged  as  aforesaid  (1). 
And  also  shall  and  will,  on  or  before  the  day  of  , 

now  next  ensuing,  upon  having  a  sufficient  conveyance  or  assurance 
of  the  lands  and  hereditaments  of  the  other  of  them,  made  to  him,  his 
heirs  and  assigns,  (the  said  A.  B.  receiving  firom  the  said  C.  D.  his 
executors,  administrators,  or  assigns,  the  said  sum  of  £  ,) 

execute  at  the  expense  of  the  other  of  them  (except  as  to  finea  and 
recoveries,  and  outstanding  terms  if  any)  proper  conveyances  (2)  and 
assurances  of  the  inheritance  in  fee  simple  in  possession  of  their  re- 
spective hereditaments,  together  with  the  title-deeds  thereof,  unto 


T^^whoMi, 


Copyholdi. 


(1)  *  If  the  premises  be  leased,  add, 

*^  But  which  abstract  shall  not  extend  to  or  comprise  the  title  of  the 
lessor  of  the  said  premises  :^ 

Without  which  either  party  might  require  the  title  of  the  lessor  to  be 
produced,  but  which  in  all  probability  could  not  be  obtained. 

(2)  If  the  premises  be  copyhold,  say, 

*'  Execute  proper  surrenders  and  assurances  of  the  inheritance  in 
fee  simple,  according  to  the  custom  of  the  said  respective  manors,  of 
their  respective  hereditaments,  unto  the  use  of  the  other  of  them,  his 
heirs  and  assigns,  free  from  all  charges  and  incumbrances,  except 
only  the  rents,  suits,  and  services  respectively  due  or  payable  to  the 
lords  or  ladies  for  the  time  being  of  the  said  respective  manors,  and 
a  deed  of  conveyance  containing  the  usual  covenants  for  the  title  of 
the  said  parties  and  their  quiet  enjoyment,  and  for  fiirther  assu- 
rance by  and  to  each  of  them  respectivdy.'^ 
If  the  premises  be  leasehold,  say, 

*  '^  Execute  valid  assignments,  or  other  proper  and  effisctual  a88U<« 
ranees,  of  all  and  singular  the  said  premises,  for  the  then  residue  of 
the  said  several  terms  so  granted  by  the  herein  before  in  part  recited 
indentures  of  lease  as  aforesaid,  and  all  assignments  of  the  same  re- 
spectively, unto  the  other.of  them,  his  executors,  adminiatrators,  and 
assigns,  free  from  all  incumbrances,  except  only  the  seTeral  rents, 
covenants,  and  agreements,  in  the  said  several  indentures  of  lease  re- 
served and  cgntajmed  respectively,  on  the  tenant  or  assignee's 
part,  to  be  paid  and  performed. 


KO.  XXXIII.3  CONVEYANCING.  187 

lod  to  the  nse,  or  for  the  other  of  them,  his  heirs  and  assigns,  or  as  , 

be  or  they  shall  direct,  firee  from  all  incumbrances.    And  in  the  said      SjK^ange. 

assurances  all  usual  and  proper  covenants  shall  be  contained  by  and  ConTcymcn  to 

to  the  said  parties  respectively ;  and  all  persons  possessing  any  legal  ^cmnanbr 

or  equitable  estate  or  interest  in  the  said  premises,  or  beneficially  en-  ^^* 

titled  to  the  said  sum  of  £  ,  shall  concur  if  required  according 

to  their  respective  interests.     And  it  is  hereby  agreed,  that  the  said  ^i,5*[Jjf  ** 

parties  shall  respectively  be  entitled  to  the  rents  and  profits  of  the  renu,  &c.  from 

nid  premises,  so  to  be  to  them  respectively  assured,  from  the  ^e  Urtqiwrter 

day  of  ,  now  last  past,  up  to  which  time,  all  rents,*  taxes, 

ntes,  assessments,  and  charges  payable  in  respect  of  the  said  premises, 

shall  be  paid  and  discharged  by  the  party  conveying  the  same.  And 

farther,  &c.  (1).    And  the  sai^  C.  D.  doth  hereby  covenant,  pro-  The  sum  of 

mise,  and  agree  with  and  to  the  said  A.  B.  his  heirs,  executors,  and  foreqiu^ty  a£ 

idministrators,  that  upon  the  execution  of  such  conyeyanoes  and  as-  ezchtoge. 

sorances,  and  delivery  of  such  possession  and  title-deeds,  by  the  said 

A.  B.  as  aforesaid,  he  the  said  C.  D.  his  executors  or  administrators, 

shall  and  wiU  pay  unto  the  sad  A.  B.  his  executors,  administrators, 

and  assigns,  the  said  sum  of  i?  ,  in  lawful  current  nmney  of 

England,  as  or  for  such  equality  of  value  as  aforesaid.     Peovided  j^2!J2J,n"  l&c 

ALWAYS,  that  these  presents  shall  not  be  void  by  reason  of  any  tri-  not  to  vacate  the 

flmg  error  or  omission  which  may  have  been  made  in  the  description  ^'^''*^* 

herrin  before  given,  of  the  hereditaments  of  either  of  the  said  parties, 

BO  that  the  same  be  of  the  same  nature  and  quantity  of  interest,  and 

be  rituated  within  the  county  herein  before  mentioned,  or  of  any  quit 


(1)  As  it  is  essential  to  constitute  a  legal  exchange,  that  the  word  "  ex^  TlT*"*!^"^ 
duiDge  '*  should  be  used  in  the  deed  by  which  the  asreement  for  exchange  S^^cbui^ 
II  execQted,  and  as  that  word  is  holden  to  imply  mutual  warranty  of  ^^ 

title,  bv  each  party  to  the  other,  by  virtue  of  which  either  partv  if  ousted 
from  the  lands  taken  by  him  in  exchange,  may  re-enter  upon  those  given 
b  exchange,  Batard'sCa8e,4Co.21.  Co.  Lit.  174;  Attorney  Gen. v.Vigor, 
8  Yes.  Jun.  256 ;  it  will  be  proper,  should  the  parties  desire,  to  prevent 
iti  legal  consequence,  that  the  agreement  should  declare, 

^  And  fubthxb,  that  in  case  the  said  assurances  shall  be  effected  ^^^1^^]^^^^ 
dirough  or  by  means  of  the  word  exchange,  to  be  therein  used,  then  of  the  implied 
it  shall  be  declared  and  provided,  in  or  by  the  said  assurances,  that  ^^'"^^^' 
aeither  party  shall  enter  upon  the  lands  of  the  other  of  them,  by 
letson  of  any  defect  of  title  therein,  underTir  by  virtue  of  the  war- 
ranty and  eonditioft  of  re-entry,  implied  by  the  word  exchange,  to  be 
there  used  or  otherwise;  but  each  of  them  shall  rest  upon  and  abide 
hy  the  covenants  for  the  title,  quiet  enjoyment,  and  further  assurance 
to  be  theran  contained,  and  the  remedies  thereby  given.'' 
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rent  or  other  small  out-going  to  which  the  same  may  be  subject,  but  in 

•^^''^^^'^'^'      such  case,  a  reasonable  abatement  Or  equivalent  shall  be  made  or 

given,  as  the  case  may  require,  by  or  to  the  said  parties  respectively, 

If  title  of  eitw    or  their  respective  heirs,  executors,  or  administrators.    And  it  is  firr- 

^tire,  these  pr».  thcr  agreed,  that  in  case  the  title  of  either  of  the  said  parties  to  the 

aents  to  be  void,  hereditaments  hereby  agreed  to  be  conveyed  in  exchange,  shall  prove 

defective  (except  as  last  aforesaid),  these  presents  shall  be  void,  and  all 
reasonable  costs,  charges,  and  expenses  paid,  or  sustained  by  the  said 
parties,  or  either  of  them,  or  his  or  their  respective  heirs,  executors,  ad- 
ministrators, or  assigns,  or  his  or  their  respective  solicitors  in  the  in- 
vestigation thereof,  shall  be  wholly  borne  and  paid  by  the  said  party, 
whose  title  shall  so  prove  defective,  his  executors  or  administrators. 
Intervening  ao-  And  it  is  further  agreed,  that  any  loss  or'damage  which  may  happen 
feet  the  coDtr«ctI  to  the  hereditaments  of  either  of  the  said  parties,  by  fire,  storm,  or 

tempest,  or  any  increase  which  may  take  place  in  the  value  thereof^ 
at  any  time  between  the  date  hereof  and  the  completion  of  the  said 
exchange,  shall  not  affect  the  present  contract,  nor  entitle  either  of 
the  said  parties  to  any  abatement  or  equivalait  in  respect  thereof. 
Pbovidsd  nevertheless,  that  the  benefit  of  any  poli^  or  pdides  of 
insurance,  which  shall  be  then  subsisting  against  any  such  loss  or  da* 
mage  shall  in  that  case  belong  to  the  parties  taking  the  premises, 
upon  or  in  respect  of  which  any  such  policy  shall  subsist,  his  heirs, 
^^^5^1^  ^  executors,  administrators,  or  assigns.   And  it  also  agreed,  that  neither 

of  the  said  parties  or  his  heirs  shall  firom  henceforth,  during  the  sub- 
.  sistence  of  the  present  contract,  grant  or  contract  for  any  leases  or  agree- 
ment for  leases  of  the  said  premises,  or  any  part  of  the  hereditaments 
hereby  agreed  to  be  conveyed  by  him  in  exchange,  without  the  consent 
teSypJwided   ^^  ^ting  of  the  Other  of  them,  his  heirs  or  assigns.   And  it  is  hereby 
for,  to  be  regu-    lastly  agreed,  that  all  matters  relating  to  the  said  exchange  hereby 
tice  in^imflM*^  agreed  to  be  made,.not  herein  particularly  provided  for,  shall  be  regula- 
c»es.  1^  by  the  rules  of  law  and  equity,  orthepractioes  amongst  conveyancers 

in  relation  thereto,  .and  in  case  of  difference  of  opinion  in  respect 
to'artdtration.^    thereof,  then  by  reference  to  arbitration  in  the  usual  manner  of  sub- 
mission (ot  that  purpose  (1).     IN  WITNESS,  &c. 


Detree^  &c.  (1 )'  *  An  agreement  to  apply  to  chancery  or  parliament  for  a  decree 

or  act  of  confirmation  if  necessary  may  be  added  as  ante,  p.  127< 
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AQftllKXMTS. 


ExpttiMM* 


No.  XXXIV- 


An  Agreement  between  Parishioners  to  contribute  rateMy  to- 
wards  the  Ezpence  of  a  Suit  for  TitheSj  ^c.  (1). 

Variations  where  other  persona  have  a  common  interest  in  the  sub- 
ject of  the  suit  (2). 


Aeticlbs  of  agreement,  indented,  had,  made  and  concluded,  this 

day  of  ,  in  the  year  of  onr  Lord 

Between  (three  orfottrof  the  principal  parishioners)  of  the  one   P»rtie^ 
part,  and  the  several  other  persons,  inhabitants,  and  parishioners,  or 
occupiers  of  lands,  tenements,  or  hereditaments,  within  the  said 
parish  of  ,  whose  hands  and  seals  are  hereunto  set  and 


( 1 )  To  assist  or  bear  a  portion  of  the  expence  of  a  suit  of  another,  in   Illegal  for  a  per* 
which  the  party  assisting  has  no  interest,  is  contrary  to  the  rules  of  com-   ^^  ^nwd^u 
men  law,  Co.  Lit.  S68.  a.;  2  Roll.  Ab.  114;  D.  pi.  1  ;  and  forbidden  by    **^°"     "" 
diYers  statutes ;  1  Ric.  2.  c.  4  ;  32  Hen.  8.  c.  9  ;  as  tending  to  the  en- 
couragemc^nt  of  litigation ;  but  where  persons  claim  a  common  interest 

in  the  same  thing,  as  in  a  way,  church-yard,  common,  or  the  like,  by 
the  same  title,  they  may  lawfully  assist  each  other  in  the  maintenance 
or  defence  of  any  suit  concerning  it.  Haw.  P.  C.  18.  s.  18;  2  Inst. 
564;  2  Roll.  Ah.  115,  1 17«  If  however  the  rights  of  the  parties  be  dis- 
cordant, as  by  being  claimed  under  different  titles,  so  as  to  give  rise  to 
different  causes  of  action  or  species  of  defence,  it  seems  their  concur- 
rence in  the  expence  will  amount  to  maintenance,  although  their  inte- 
rest be  in  some  respect  in  common  between  them.  See  Oliver  v.  Bake- 
well,  4  Gwil.  1S81. 

(2)  *  Although  the  above  form  is  particularly  adapted  to  a  suit  insti-  Other  partiei. 
toted  by  or  against  a  parish,  yet  it  may  with  great  ease  be  made  to 

serve  as  a  precedent  for  any  similar  object,  where  several  parties  (as  the 
lord  of  a  manor  and  commoners,  associated  tradesmen,  joint  tenants,  or 
others)  have  a  common  interest  in  the  subject  of  the -suit,  in  which 
cases  make  those  who  have  already  agreed  to  become  parties,  of  the 
one  part,  and  such  as  may  hereafter  become  so«  of  the  other  part,  as 
above,  recite  the  commencement  of  the  suit  depending  or  agreed  to  be 
instituted  as  the  case  may  be ;  and  then  proceed  to  the  witnessing  or 
operative  part  of  the  agreement,  post,  p.  140,  saying  *^  parties  hereto,"  in- 
stead of  '*  (principal  parishioners) f  ana  other  the  inhabitants,  parishionersy 
and  occupiers  aforesaid,** 

SUP. — VOL,  I,  M 
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subscribed,  of  the  other  part.    Whebkas  {the  rectar)  of,  &c. 
'®9>«^*'      rector  of  the  said  parish  of  ,  in  or  atbout  term 

Recital  of  suit     last,  exhibited  his  bill  in  his  majesty'^s  court  of  exchequer  i^^ainst  the 
^^^  said  parish,  praying  for  an  account  of  all  the  titheable  matters  what- 

ever (except  com,  grain,  and  hay),  which  the  said  parishioneis 
respectively  had  on  any  lands  situated  within  the  said  parish,  or  the 
titheable  places  thereof,  in  the  year  ,  and  also  of  the  money 

due  from  them  to  him  for  easter  offerings  in  such  year,  and  that  the 
same  or  the  value  thereof  respectively  might  be  decreed  to  be  paid 
S:^Mo1rffnT  ^^^^y  *e  8"d  parishioners  and  continued  to  be  paid  in  future, 
the  suit  at  the      And  WHEREAS  the  Said  (principal porishioners)  and  other  the  inha- 
penoe.*'"  ^"       bitants,  parishioners,  and  occupiers  aforesaid,  conceiving  that  they 

would  be  greatly  aggrieved  by  such  decree,  and  therefore  materially 
interested  in  the  event  of  the  suit,  have  mutually  resolved  to  defend 
the  same  at  their  joint  expences,  and  have  agreed  to  contribute  to- 
wards the  expence  thereof,  in  proportion  to  the  sums  at  which  they 
.    shall  respectively  from  time  to  time  be  justly  rated  to  the  church  and 

Srishioner^to*^    pOOr  of  the  Said  parish.      Now   THEREFORE   THESE   PBESEKTS  WIT- 

contributein       KEss,  and  it  is  hereby  covenanted,  declared,  and  agreed  by  and  be- 
tioDs!*'*  ^*™^'"    tween  the  said  (principal  parishioners)  and  all  and  every  other 

the  inhabitants,  parishioners,  and  occupiers  of  lands,  tenements  or 
hereditaments,  within  the  said  parish  of  ,  who  now  have 

or  shall  or  may  hereafter  become  parties  hereto,  by  signing  and  seal- 
ing these  presents  for  themselves  severally  and  respectively,  and  for 
their  several  and  respective  heirs,  executors,  and  administrators,  with 
and  to  the  other  and  others  of  them,  and  their  and  each  of  their  re- 
spective executors  and  administrators,  that  they,  the  said  {principal 
parishioners)  and  all  and  every  other  the  said  inhabitants,  parishion- 
ers, and  occupiers,  shall  and  will  pay  and  contribute  unto  the  com- 
mittee to  be  appointed  for  the  purposes  of  these  presents  as  herein- 
after is  provided,  from  time  to  time,  as  and  when  in  the  opinion  of  the 
said  committee,  or  the  major  part  of  them,  there  shall  be  occasion,  in 
proportion  to  the  rate  or  assessment  to  which  they  now  are  or  at  any 
time  or  times  hereafter  shall  be  rated  or  assessed  to  the  church  or 
poor  of  the  said  parish,  all  and  every  such  sum  and  sums  of  money  as 
shall  be  requisite  and  sufficient  to  defray  all  costs  and  expencGB  in- 
curred, or  to  be  incurred,  in  defending  the  said  suit,  or  in  defending 
or  prosecuting  any  other  suit  or  suits  which  shall  or  may  be  prpse- 
cuted  or  commenced  by  or. against  the  said  parish,  or  any  of  the 
parishioners  thereof,  upon  or  in  relation  to  the  matters  or  things 
which  may  arise  out  of  or  be  connected  therewith,  and  all  costs  whidi 
shall  be  decreed  against  the  same  parish  or  parishioners,  partiea  herer 
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to,  or  a&y  of  them.    Peovided  always,  and  it  is  hereby  ^rther 


decbueed,  and  agreed,  by  and  between  all  and  every  the  _^I?^f?L_ 
Mid  parties  te  these  presents,  that  as  often  as  any  of  the  said  inhabit-  future  occu- 
tnts,  patishioners,  or  occupiers,  shall  happen  to  qmt  or  leave  the  be  at  liberty  to 
ftrms,  lands,  tenements,  or  hereditaments,  which  he,  she,  or  they  now  ^^^^^^^^  partiei. 
occapy  respectively,  all  and  every  such  person  or  persons  who  shall 
take  and  occupy  such  farms,  lands,  tenements,  or  hereditaments, 
IB  his,  her,  or  their  room,  either  immediately  after  or  at  any  subse- 
quent^or  future  time,  shall  be  at  liberty  to  execute  these  presents,  and 
Aall  thereupon  be  entitled  to  the  same  or  like  benefit  and  advan- 
tage, as  the  person  or  persons  to  whom  he,  she,  or  they  shall  succeed 
would  or  might  have  been  entitled  to  by  virtue  thereof,  in  case  he, 
die,  or  they  had  continued  such  inhabitants  and  occupiers  as  afore- 
Baid.      Akd  it  is  hereby  further  covenanted,  declared,  and  agreed.  Appointment 

t       A       t  •!  <■  Ti         •  •  1  i»  of  committee  to 

that  for  the  more  easily  and  speedily  raising  such  money  as  may  trom  manage  the  pro- 
time  to  time  be  wanted  for  the  purposes  aforesaid,  and  for  the  better  <^®^^8*« 
carrying  into  execution  the  covenants  and  agreements  herein  con- 
tained, and  other  the  ends  and  intents  of  these  presents,  they  the 
nid  inhabitants,  parishioners,  and  occupiers,  whose  hands  and  seals 
are  hereunto  set  and  subscribed.  Have  nominated,  authorized,  con- 
atitnted,  and  appointed,  and' by  these  presents  Do  nominate,  author- 
ise, constitute,  and  appoint  {certain  persons  as  a  committee  to  con- 
iuct  the  suit)  to  be  a  committee  of  managers  or  directors,  in  or  conn 
eeming  the  matters  aforesaid,  who  shall  or  lawftilly  n^ay  at  any  time 
or  times  hereiafter,  and  ^m  time  to  time  as  often  and  in  such  manner  ' 
SB  they  shall  see  occasion  or  think  fit,  cause  notice  to  be  given  in  the 
parish  church  of  aforesaid,  of  or  for  a  meeting  of  the 

said  members  of  the  said  committee  for  the  time  being,  to  be  holden 
^n  all  CT  any  c£  the  matters  or  things  relative  to  any  the  suit  or 
suits  albreaaid,  with  full  and  absolute  power  for  such  committee,  at 
e?ery  or  any  of  the  said  meetings  to  make  and  give  such  orders  and 
&eotions  for  raidng  and  levying  money,  for  defending  or  carrying 
ofi  Ac  said  suit  or  suits,  and  .for  appointing  any  solicitor  or  sdicitors 
fcr  that  purpose,  and  otherwise  effectuating  the  ends  and  purposes  of 
these  presents,  in  such  manner  as  they  in  their  discretion  shidl  think 
prop»;  and  at  every  which  said  meetings,  it  is  hereby  declared  that  t^e*to  Wnd"h^'*" 
the  opiiuons  and  votes  of  the  major  part  of  the  committee,  or  of  any  parties. 
of  them  who  shall  be  then  present  upon  any  question  or  proposition 
to  be  then  discussed,  shall  be  binding  upon  the  other  and  others  of 
them,  and  the  several  persons  who  shall  or  may  be  parties  hereto  for 
the  time  being.     And  for  the  satisfaction  of  all  and  every  the  parties  ciuuTotber  re- 
who  diall  not  attend  at  such  meeting  or  meetings,  the  said  committee  «>i>;^ions  to  be 

r^ttered. 
M  2 
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xuMMOitmn.  g|j^j2  j^y  ^  ^j^^^  to  be  by  them  for  that  purpose  nominated^  and  to 
•^"^y*"*^''  whom  they  are  hereby  authorized  to  make  a  reasonable  allowance  or 
compensation,  cause  to  be  fairly  entered  all  and  eyery  the  resolutiona 
and  proceedings  which  shall  be  made  or  had  at  such  meeting  or  meet- 
ings, into  a  book  or  books  to  be  kept  for  that  purpose,  and  shall  and 
will  subscribe  their  respective  names  thereto,  and  which  said  book  or 
books  shall  during  the  hours  of  ,  on  every 

in  each  week,  be  open  to  the  inspection  of  the  rest  of  the  isaid  inha^ 
WM«MHnem*tf  ^^**^^»  occupiers,  and  parties  hereto.  And  all  and  every  of  t^  said 
committee.         inhabitants,  parishioners,  and  occupiers,  parties  hereto,  do  hereby 

severally  and  respectively  for  themselves,  and  their  respecdve  heirs, 
executors,  and  administrators,  but  not  any  one  or  more  of  them,  for 
any  of  the  other  or  others  of  them,  covenant,  promise,  and  agrecj  with 
and  to  each  other,  and  the  executors,  administrators,  and  assigns  of 
each  other,  that  they  and  each  and  every  of  them  (each  covenanting 
separately  and  apart  as  aforesaid)  shall  and  will  obey,  observe,  per- 
form, fulfil,  pay,  and  keep  all  such  orders,  assessments,  and  directions, 
which  shall  be  made  or  given  by  the  said  committee,  provided  the 
same  be  made  and  entered  as  hereinbefore  directed,  and  that  they  or 
any  or  either  of  them,  shall*  not  nor  will  resist,  delay  or  defeat,  or  in 
or  by  any  way  or  means  attempt  to  resist,  delay,  or  defeat,  any  reme- 
dy, steps,  or  proceedings  which  the  said  committee  shall  or  may  uae 
or  take  or  direct  to  be  used  or  taken  for  recovering  or  compelling  pay. 
Vaeandei  in  mcnt  thereof.  And  it  is  hereby  further  mutually  agreed  between  all 
filled  up.  ^^^  every  the  said  parties  hereto,  that  upon  the  death  or  deaths  of 

any  one  or  more  of  the  persons  so  appointed  of  the  said  committee  as 
aforesaid,  or  other  the  committee  for  the  time  being,  or  in  case  any 
one  or  more  of  them  shall  be  minded  and  desirous  to  resign  his  or 
their  place  or  places,  or  shall  happen  to  quit  or  leave  the  farms,  lands, 
tenements,  and  hereditaments,  by  them  respectively  occupied  within 
the  said  parish,  so  that  by  any  of  the  means  aforesaid,  or  otherwise, 
the  said  committee  shall  be  reduced  to  a  less  number  than  seven,  then 
and  in  any  of  the  said  cases,  such  remaining  seven,  together  with  the 
rest  of  the  persons  whose  hands  and  seals  are  or  shaU  then  be  here- 
unto set  and  subscribed,  shall  and  may  elect  and  choose  others  of  the 
said  inhabitants,  parishioners,  and  occupiers,  parties  hereto,  to  suc- 
ceed and  supply  the  place  or  places  of  him, or  them  so  dying,  resign- 
Differences  be-    ing>  quitting,  or  leaving  the  said  lands,  or  parish,  as  aforesaid,     Ani> 
hTT  dS'b  *°   ^^  ^^  hereby  further  expressly  agreed  by  and  between  all  and  every 
opinion  of  rn^o-  the  said  inhabitants,  parishiqpers,  and  occupiers,  parties  hereto,  th^ 
"^*  if  any  dispute  or  difference  of  opinion  shall  happen  to  arise  between 

them,  touching  or  concerning  the  construction  of  these  presents,  or  4)f 


»D*  XXXIV.]  CONVEYANCING.  143 

any  covenant,  agreement,  clause,  matter,  or  thing  herein  contained,  ^ 

then  and  in  such  case,  and  as  often  as  any  such  shaU  happen,  the  J^!^;^ 

ssme  shall  be  finally  determined  and  settled  by  the  vote  or  opinion  of 
the  major  part  of  the  said  parties  hereto  for  the  time  being,  whose 
resolution  or  determination  respecting  the  same,  shall  be  binding  and 
etmclusive  upon  all  and  every  other  the  parties  and  party  interested 
in  the  question  Concerning  which  such  dispute  or  dijSerence  of  opinion 
shall  arise  or  subsist.  And  lastly,  each  and  every  of  the  said  in-  ^««"^*y* 
habitants,  parishioners,  and  occupiers,  parties  hereto,  do  and  doth 
firmly  bind  himself,  herself,  and  themselves,  and  his,  her,  and  their 
respective  heirs,  executors,  and  administrators,  to  the  other  and  others 
rfthem,  his,  her,  and  their  respective  executors,  administrators,  and 
issigns,  in  the  penal  sum  (1 )  of  ,  for  the  due  and  faithful  obser- 

vance of  all  and  every  the  covenants  and  agreements,  clauses,  matters, 
and  things  in  these  presents  contained,  according  to  the  true  intent 
and  meaning  of  the  same,  to  be  so  determined  in  case  of  dispute  as 
hereinbefore  mentioned.     IN  WITNESS,  &c. 


(1)  Of  penal  sums,  see  ante^  Mod.  Paec.  Vol.  I.  p.  15. 
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Na.  XXXV. 

*An  Agreement  between  Assignees  under  a  Commission  of  Bank* 
rapt  (or  other  Creditors  or  Persons)  to  hear  the  Expences  of 
Suits  in  proportion  to  their  respective  Debts  or  other  Interests* 


Aeticles  of  agreement  made  this  day  of  ,  in  the 

year  of  our  Lord  Between  {assignees)  of,  &c.  (assignees 

of  or  under  a  commission  of  bankruptcy  issued  against  {bankrupt) 
of,  &c.),  of  the  one  part,  and  (other  creditors)  of,  &c,  creditors  un- 
der the  said  commission,  of  the  other  part.  Whereiis  a  commission 
of  bankruptcy  was  on  or  about  the  day  of  ,  issued  out, 

and  is  still  in  force,  against  the  said  {jHmkrupt)  ;  And  whebeas, 
&c.  (recite  shortly  the  proceedings  under  the  com/mission) ;  And 
whereas  there  is  now  justly  due  from  the  said  bankrupt's  estate,  to 
the  said  parties  hereto,  the  several  sums  set  opposite  to  their  re- 
spective names,  in  the  schedule  hereunder  written  [and  (if  so)  which 
said  sums  have  been  duly  proved  before  the  said  commissioners]. 
And  whereas  divers  actions  or  suits  have  been,  lo^  9xe  expected 
to  be]  instituted  against  [or  are  intended  to  be  instituted  by]  the  as- 
signees (or  other  parties),  in  the  prosecuting  [or  defending]  which 
said  suits  or  actions  various  sums  of  money  may  be  expended  or 
obliged  to  be  paid  by  the  said  (assignees)  as  plaintiffs  [or  defendants] 
therein.  And  whereas  the  said  suits  or  actions  having  been  insti- 
tuted or  defended  with  the  privity  and  consent  of  the  said  (other 
parties),  they  have  severally  agreed  to  bear  and  defray  an  equal  and 
WITNESS,  proportionate  part  thereof.  Now  these  presents  witness,  that 
Parties  agree       ^^j^  ^^^  every  of  them  the  several  parties  hereto,  for  himself  and  for 

to  bear  equal  ■'  ^    ,  *  ' 

proportion  of  ex-  his  executors  and  administrators,  doth  hereby  covenant  and  agree 
f^^^^  yrith  the  other  and  others  of  them  respectively,  and  his,  her  and  their 

respective  executors,  administrators  and  assigns,  in  the  maimer  follow- 
ing, (that  is  to  say)  that  all  costs,  charges  and  expences  whatsoever, 
which  already  have  been,  or  which  shall  or  may  at  any  time  or  times 
hereafter  be  paid,  disbursed  or  expended,  in  the  suing  forth  or  carry- 
ing on  the  said  commission,  or  in  instituting,  jirosecutiiig,  defend- 
ipg  or.  carrying  on  the  said  several  suits,  actions  or  prooeedings  so 
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instituted,  or  which  shall  or  may  be  instituted  By  or  against  them 
the  said  {assignees)^  on  the  part  or  behalf  of  themselyes,  and  other 
the  said  parties  hereto,  shall  be  borne  and  sustained  by  all  and  every 
the  said  parties  hereto,  and  their  respective  executors,  administrators 
and  assigns,  rateably  and  proportionably,  according  to  the  amount  of 
their  several  and  respective  debts,  set  opposite  to  their  respective 
names  in  the  schedule  hereunder  written.  And  each  of  them  the  ^^  indemmfy 
said  parties  secondly  hereinbefore  named  doth  covenant  and  propose 
to  and  with  each  of  the  said  parties  firstly  hereinbefore  named,  that 
they  the  said  parties  secondly  hereinbefore  named,  and  their  re- 
spective executors  and  administrators,  shall  and  will  at  all  times  and 
from  time  to  time,  well  and  truly  pay  their  said  respective  parts  and 
proportions,  unto  them  the  said  parties  firstly  hereinbefore  named, 
did  their  respective  executors,  administrators  or  assigns,  upon  lawful 
demand  being  thereof  to  them  respectivdy  made;  or  otherwise 
eflbctually  save  harmless  and  indemnify  them  the  said  firsdy  named 
parties  respectively,  and  their  respective  executors,  administrators 
and  assigns,  from  and  against  the  same,  any  judgement,  decree  ot 
order  of  any  court  of  law  or  equity  to  the  contrary  in  anywise 
notwithstanding.    IN  WITNESS,  &c. 
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Freigkt, 


No-  XXXVL 

*An  Agreement  for  Freight  between  a  Master  of  a  Ship  or  Veuel 
and  a  Merchant  for  the  whole  tonnage ;  and  to  edpecute  a  Chat' 
ter-Party  {!). 

Variations  where  the  Agreement  is  for  the  part  only  of  the  ship's 
'tonnage. 


WITNESS. 
The  master 
fLgrees  to  let  to 
freight. 


Convoy. 
Teimage. 


Abtigles  of  agreement  entered  into  the  day  of  ,  in 

the  year  18  Between  {the  master)  [or  if  so,  between  A.  B. 

as  and  for,  and  on  the  part  and  behalf  of  {master)'\  of,  &c., 
master  of  the  ship  or  yessel,  called  the  ,  of  the  one  part, 

and  {merchant)  of,  &c.,  of  the  other  part.  Wheeeas  the  said 
{master)  hath  agreed  to  let  to  freight,  and  the  said  {merchant)  hath 
agreed  to  hire  the  said  ship  or  vessel  called  the  ,  [or  so 

many  tons  of  the  said  ship  or  vessel,  &c.]  of.  the  burthen  of 
toni^,  or  thereabouts,  upon  the  terms  hereinafter  mentioned.  Now 
WITNESS  these  PRESEiQTs,  that  the  said  {master)^  for  the  consi- 
deration hereafter  mentioned,  hath  granted  and  letten  to  freight,  and 
hereby  doth  grant  and  let  to  freight  the  said  ship  or  vessel  called 
(whereof  is  commanded)  unto  the  said  {merchant)  the 

lading  of  tons  of  such  goods,  wares  imd  merchandizes  (con- 

traband only  excepted)  as  the  said  {merchant)^  his- executors,  admi- 
nistrators, factors  or  assigns  shall  think  fit,  (being  the  whole  [or 
part]  of  the  said  ship^s  tonnage)  at  the  sum  of  £  per  ton  for 

freight ;  the  said  goods  to  be  laden  on  board  the  said  ship  or  vessel, 
at  within  days  next  afler  the  date  hereof  \pr  next  af^ 

the  said  ship  or  vessel  shall  be  capable  to  stow  or  lay  in  the  same 
there]  whither  the  said  ship  is  now  bound,  and  to  sail  from  thence 
directly  to  the  port  of  ,  to  discharge  and  end  her  said 

intended  voyage ;  and  he  the  said  {muster)  shall  and  will  pay  all 
tonnage  duty  payable  in  respect  thereof  (2).   And  also  shall  and  will 


f: 


I)  If  the  ship  is  to  sail  with  convoy,  see  post*  No.  zxxvii. 
[2)  The  propriety  of  making  the  master  covenant  to  pay  the  tonnage 
duty,  arises  from  the  42  Geo.  S.  c.  43.  empowering  the  commissioners  of 
custbms  to  order  a  sale  of  the  ship  and  cargo  for  payment,  if  not  paid 
within  a  given  time. 
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within  the  space  of  firom  the  date  heteijff  execute  in  due  . 

form  of  law,  a  charter  party  {if  the  freight  be  of  the  whole  ^hip,  or       '^'^*^' 
bill  of  lading,  if  of  a  part  only)  to  the  said  {merchant)  for  perform- 
ing the  said  voyage  according  to  the  true  intent  and  meaning  of  these 
presents.   And  shall  and  will  well  and  truly  keep,  observe  and  perform 
all  lawfiil  port  regulations,  at  and  elsewhere,  until  full  per-    ' 

fixnoanoe  of  the  said  contract  on  the  part  of  him  the  said  {master)  (1).  Tbt  merdwat 
And  in  consideration  of  the  premises,  the  said  (m^rcAan/)  for  him-  ^^^i!^  ^^ 
self,  his  executors  and  administrators,  doth  covenant,  promise  and 
agree  with  and  to  the  said  {master)^  his  executors,  administrators 
and  assigns,  by  these  presents, -that  he  the  said  {merchant),  his  ex- 
ecutors, administrators,  factors  or  assigns,  shall  or  will  lade  or  cause 
to  be  laden  on  board  the  said  ship,  at  aforesaid,  the  said 

tons  as  aforesaid,  and  within  the  time  aforesaid,  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  {master),  his.  executors,  admi- 
nistrators or  assignsi  at  aforesaid,  freight  for  each  several 
tons  thereof  the  sum  ot  £  of  lawful  and  current  money  of 
Great  Britain  (whether  laden  or  not  laden)  at  the  times  and  in  the 
manner  following  (that  is  to  say)  one  moiety  or  half  part  thereof, 
within  days  next,  after  &c.  &c.  {as  may  he  agreed)  together 
with  average  (2)  and  primage  as  is  accustomed.  And  &c  {penal 
dause  may  he  added)  (3).     IN  WITNESS,  &c. 


(1)  By  the  54  Geo.  3.  c.  159.  and  other  statutes,  the  commissioners  of  To  obtore  th* 
the  Admiralty,  or  harbour  masters,  have  authority  to  make  such  regul^-  ^^  mgukdonti 
tiotts  as  they  may  deem  expedient,  relative  to  the  mooring,  anchoring  and 

placing  of  merchant  and  other  vessels  in  harbours,  &c.,  m  order  to  their 
more  convenient  ingress,  &c« ;  and  as  some  of  the  penalties  incurred  by  a 
disregard  to  these  orders  are  payable  by  the  owners,  it  is  proper  that  they 
should  be  protected  by  a  covenant  of  this  kind,  on  the  part  of  their  em- 
ployer the  master. 

(2)  The  roaster  of  a  vessel  is  liable  for  the  weighage  duty,  although  he  Wdghage. 
has  no  property  in  it ;  which  makes  the  covenant  proper  for  his  indemni* 
ication.    See  Yarmouth  v.  Eaton,  3  Bur.  1402. 

(3)  See  ante,  pp.  65. 70. 
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Jf^tSght. 


No.  XXXVU. 

^Jn  Agrwment  for  Fr^ht  beHveen  the  Master  of  a  Vesad  mid 
eeteral  MerehanUfarthe  ioboie  ekip^s  tonnage. 
Fariationi  where  the  ship  b  to  sail  with  oo&voy. 


AsTiCLis  6f  i^reement  enteted  into  the  day  of  » in 

the  year  18    .     Between  {the  nMster)  of,  &c,,  master  of  the  ship 

or  Teasel  called  the  ,'  of  the  burthen  of  tons,  or 

thereaboittB,  now  at  ^  of  the  one  part^  and  the  several  other 

peraoBS  who  have  signed  and  dealed  these  presents,  merchants,  of 

,  of  the  otheJt  part    Whereas  the  stud  (fnerchant8)ffu- 

ties  faeietd,  hate  agreed  to  hire  of  the  said  {master),  the  aforesaid 

ship  or  vessel  (whereof  is  cosdnander)  for  loading  atfi:eight,to 

WITNESS,     {(rooeed  frod        to       (1).    Now  these  peesekts  witness,  Aat 

]«*2i' toUre!*  the  said  {master)  hath  i^preed,  and  hereby  doth  covenant  and  agree 

with  the  said  several  merchants,  parties  hereto,  that  the  ship  or  vessel 
above  named,  shall  sail  with  the  first  fair  wind  [or  with  the  first 
donvoy J  (9)  from  ,  and  then  take  in  the  several  quantities 

of  ,  or  other  good^,  wares  and  merchandizes,  for  whJeh  ttle 

said  merchants  respectively  have  subscribed,  or  so  shall  subscribe  witb 
their  names  hett  underwritten,  within  days  from  the  date 

hereof  lot  if  with  conwy,  witliin  lite  time  of  the  oonvoy^s  stay  there] 
and  return  witb  the  said  convoy  to  the  river  (or  hs  the  cam 

foajf  be)  and  ddiver  and  end  her  voyage  there,  at  the  rate  of 
I^  ton,  for  itheMnd  ef  go^is^  <Jre.)  per  too  for  all  etbsr 

goods  and  merchandizes,  accounting  the  tonnage  thereof  an  ii^od 
with  average  and  primage  as  accustomed.    And  in  consideration  cf 


(1)  And  see  antSf  p.  146. 
CoBToy.  (^)  l^i^  t^^  ^^c  subsequent  parts  of  the  precedent,  relative  to  die 

ship's  sailmg  with  convoy,  is  of  course  necessary  only  where  hostilities 
have  commenced  or  are  apprehended,  with  some  other  country ;  and 
where  they  have  actually  commenced,  it  is  always  for  the  protection  <» 
the  commerce  of  the  country,  made  the  subject  of  legislative  provisions 
(see  the  act  43  Geo.  S.  c.  57)!;  ^"^  ^^  ^  ^^^^  made  a  stipulBtion  be- 
tween the  parties  themselves.    See  Cohen  v.  Hinckley,  1  Taunt.  S59. 
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JNitt^ 


tbe  premises  they  the  said  (merohafM)  and  {moiter)  do  hereby 
jomtly  and    severally  covenant,  promise  and  agree  with  the  said 
(magier),  his  executors,  &c*,  to  pay,  &c.  {covenant  to  pay  the  Covenant  to 
freight)  (1)  and  also  seal  and  execute  one  part  of  the  said  charter  I^*  ^ 
party  granted  to  him  the  said  (maater).    IN  WITNESS,  &c. 


ti  I  < 


(1)  See  ante,  p.  HT. 
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[class  IX. 


Fiti^ 


No.  XXXVIII. 

^An  Agreement  for  Freight  (1)  between  a  Merchant  hating  a 
Charter-jpariy^  or  Bill  of  lading  for  a  certain  nv/mber  of  tons^ 
and  one  who  takea  on  hire  a  part  of  the  same  number. 


lUdtalof 
duurtcr-ptrty. 


wrrNBsa 

Flm  party 
wrreet  to  let  part 
of  nid  tonnago 
to  neomi  party. 


Cowiaiit  by 
•aeond  party  to 
load  and  pay 
frd|^t« 


AsTicLEs  of  agreement  entered  into  this  day  of.        in  the 

year  18  Between  {one  merchant)  of,  &c.,  merchant  of  the  one 
party  and  {another  merchant)  of,  &c.,  merchant  of  the  other  part 
Whereas  {master  of  the  vessel)  master  of  the  ship  or  vessel  cafled 
the  of  the  burthen  of        tons,  or  thereabouts,  and  about  to 

undertake  a  voyage  to  ,  and  thence  to  ,  hath,  by 

charter-party  [or  bill  of  lading]  dated  the  day  of  let  unto  the 
said  {first  party)  tons  of  the  said  ship'^s  tonnage  for  her  said 

intended  voyage,  to  be  laden  with  within  such  time,  and  in 

such  manner  as  in  the  said  charter-party  [or  bill  of  lading]  is  men- 
tioned, at  the  price  of  per  ton,  for  freight,  primage,  and  average, 
as  accustomed,  as  by  relation  being  thereunto  had  will  appear.  And 
whereas  the  said  {second  party)  has  agreed  with  the  said  (first  parhf) 
to  take  a  part  of  the  said  tonnage  at  the  same  rate :  Now  these 
PRESEKTS  WITNESS,  that  the  said  (^st  party)  doth  hereby  agree  to 
let  unto  the  said  {second  party)^  his  executors,  administrators,  and 
assigns,  tons  of  the  said  tons,  so  to  him  the  said  (first  partt/) 
letten  by  the  said  recited  charter-party  [or  biU  of  lading]  as  aforesaid, 
to  be  laden  with  by  the  said  {second  party)  within  the  time,  in 

the  manner,  and  at  the  rate  per  ton  for  freight  which  the  said  (fa^ 
party)  is,  by  the  said  charter-party,  obliged  to  load  and  pay.  Akd 
the  said  {second  party)  in  consideration  of  the  premises,  doth  hereby 
for,  himself,  his  executors  and  administrators,  covenant  and  agree 
with  the  said  (first  party)^  his  executors,  administrators,  and  assignSy 
that  he  the  said  {second  party)^  his  executors,  administrators,  fac- 
tors, or  assigns,  shall  and  will,  at  aforesaid,  lade  and  ship  the 
said  tons  of  on  board  the  said  ship  or  vessel,  and  unlade 
the  same  at  aforesaid,  within  the  respective  times  limited  and 
appointed  by  the  said  charter-party  [or  bill  of  lading],  and  pay  the 


(1)  See  the  notes  to  the  laat  precedent. 
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freight  for  the  same,  and  make  all  other  payments  to  the  said  {master) 
master  of  the  said  ship  or  vessel  at  aforesnd,  and 

peifonn  all  other  matters  and  things  which  ought  to  be  done  and 
pofonned  by  the  said  (first  party)  at  the  times  and  in  the  manner 
in  the  said  charter-'party  [or  bill  of  lading]  mentioned  in  respect 
thereof;  and  of  and  from  the  same  respectively,  and  all  actions, 
raits,  costs,  charges,  and  damages,  by  reason  of,  or  in  relation 
thereto,  shall  and  will  discharge  and  keep  harmless  him  the  said 
(first party)^  his  executors,  administrators,  and  assigns ;  and  also  will 
seal  and  execute  unto  the  said  {master)  one  part  of  the  said  charter- 
party  [or  bill  of  lading],  so  to  be  granted  to  him  the  said  {Jirst 
party)  as  aforesaid.     IN  WITNESS,  &c. 
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[cutttt. 


FurmtM 


flMfllf* 


No.  XXXIX. 

An  Agreement  to  take  a  Furnished  House,  or  Apartments* 


Ftttfet. 


Luidloid  ■greet 

toletfurnined 

home. 


For      montht 


per 


Akticles  of  agreement  entered  into  this  day  of  ,  in 

the  year  of  our  Lord  .    Between  {the  lanMord)  d,  &c.| 

for  himself,  his  heirs,  executors  and  administrators,  of  the  one  part, 
and  {the  tenant)  of,  &c.,  for  himself,  his  heird,  executors,  and  admi- 
nistrators, of  the  other  part,  as  follow,  that  is  to  say,  The  said 
{landlord)  agrees  to  let,  and  the  said  {tenant)  agrees  to  take  a  cer- 
tain messuage  (1)  or  dwelling-house,  situated  at  ,  together 
with  the  fixtures,  fiimiture,  crockery,  utensils  and  things  particularly 
mentioned  in  the  schedule  thereof  hereunder  written,  for  the  term  of 
months,  to  commence  firom  the  day  of  now  next 
ensuing,  after  the  rate  of  the  yearly  rent  (2)  of  ^  of  lawful  money 
of  Great  Britain,  by  equal  quarterly  payments,  the  first  payment 
thereof  to  be  made  on  the  day  of  ,  now  next  ensuing, 
[or  (if  so  agreed),  upon  the  said  day  of  ,  {being  the  time  of 
the  commencement  of  the  tenancy)  in  advance,  and  as  or  for  the  next 


Apartmenti. 


jnent  referred 
weekly. 


(1)  If  part  of  the  house  only  be  let,  say, 

"  All  those  the  first  and  second  floors  and  front  garret  {or  as  the 
case  may  be)  with  the  conyeniences  and  appurtenances  thereunto  be- 
longing, of  the  messuage  or  dwelling-house,  now  in  the  occupation  of 
the  said  {landlord)  situated  at  ,  as  the  same  are  furnished 

according  to  the  schedule  or  inventory  hereunder  written,  together 
with  the  use  in  common  with  the  said  {landlord)  and  his  family,  of 
the  front  kitchen  of  the  said  house,  and  the  lutck  wash-house  and 

yard. 

(2)  If  it  be  intended  that  die  rent  should  be  reserved  weekly,  say, 
^^  For  the  period  or  space  of  weeks,  to  commence  firom  the 

day  of  ,  now  next  ensuing,  at  guineas  per  week, 

\pr  payable  in  advance  on  Monday  in  every  week,  ifeo  agreed^  and 
see  poet  p.  153.  n.  (1)]. 


1 
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succeeding  quarter ;  and  so  on  until  the  commencement  of  the  hist 
quarter,  next  preceding  the  expiration  of  the  said  term,  when  such  ^J^ 
last  quarterns  rent  shall  be  payable  and  paid  (1)].     And  it  is  further  <w«tf*> 


Fumithed 


agreed  by  and  between  the  said  parties  hereto,  that  the  said  {tenant)  Andfoonundl 

Ml  and  may,  after  the  expiration  of  the  said  term  of  six  months,  ^^^y'dtter 

hold  and  enjoy  the  said  house,  ftimiture  and  premises,  from  quarter  ptrty. 

to  quarter,  to  be  reckoned  from  the  day  of  ,  at  the 

ttme  rent  as  aforesdd,  until  either  of  the  said  parties  shall  give  three 

calendar  months^  notice  to  quit  under  his  hand  to  the  otiier  of  them. 

And  that  he  the  said  (landlord)  shall  and  will  during  the  said  term  keep  iLhouM 

or  time,  keep  the  said  messuage  and  premises  in  good  tenantable  re-  "^  '^'* 

pair,  and  replace  sUch  of  the  fiimiture  as  shall  from  time  to  time  be 

destroyed  or  be  damaged  by  reasonable  use  and  wear  thereof.     And  ^    ^-*,^  & 

it  is  also  hereby  agreed,  that  the  said  {landhrd)  shall  have  power  to  renc 

distrain  (2)  for  the  said  rent,  upon  any  of  the  goods  or  chattels 

of  the  said  (tenant)  as  often  as  the  same  shall  be  twenty-one  days  in 

ffrear.    And  that  at  the  end  of  the  said  term  of  six  months,  or  ex-  Tenant  to  qoH 

piration  of  any  such  notice  as  aforesaid,  as  the  case  may  be,  he  the 

9iAifenant)  shall  and  will  leave  the  said  fixtures  and  ftimiture, 

articles  and  things,  mentioned  in  the  said  schedule^  in  as  good  state 

and  condition  as  the  same  now  are,  reasonable  use  and  wear  thereof 

only  excepted,  and  also  replace  and  leave  all  such  dishes,  plates,  china, 

glass  and  utensils,  as  shall  be  broken  or  in  anywise  damaged,  of  the 

stme  kind,  pattern  and  value.     IN  WITNESS,  &c. 

Schedule  or  inventory  above  referred  to, 
Front  room  one  pair— <me  mahogany  dining-table-^Ti  Pembroke 
do.  SfC,  SfC. 


(1)  *As  persons  taking  a  furnished  house  or  apartments,  may  not  have  nentbii 
tttident  property  of  their  own  upon  the  premises,  to  answer  the 
imoant  of  the  rent  reserved,  the  rent  is  sometimes  made  payable  in  ad* 
fance,  in  which  case  it  ihust  be  expressly  made  so  payable  during  the 
whole  of  the  term,  as  it  will  otherwise  be  construed  to  extend  to  the 
first  quarter's  rent  only.  Holland  v.  Salser,  2  Stark.  161,  and  see 
Spencers  ca.  5  Co.  17.  a.  3. 

(t2)  Before  the  case  of  Newman  v.  Anderton,  2  New.  Rep.  242,  it  Landlord  may 
^as  generally  conceived,  that  no  distress  could  be  had  for  rent  reserved  f'^^^l^^ 
for  a  ready  furnished  house  or  lodgings,  but  in  that  case  it  was  deter-  £l^       ^^ 
Biioed  that  distress  may  be  had  upon  any  goods  of  the  tenant  as  well 
br  farnitiied  as  for  unfurnished  premises,  the  whole  rent  being  con- 
sidered in  law  as  issuing  out  of  the  land,  although  it  may  be  increased  by 
the  value  of  other  property  demised  with  it. 


154 


PRECEDENTS   IN 


[class  IX. 


Indemmty. 


No.  XL. 

^An  Agreement  between  Owners  of  a  Ship  and  a  Caftmn  w 
Master  leaving  the  ship,  to  indemnify  him  against  BUk  cf 
Ladingj  ^.  contracted  by  him  for  their  iAse  (1)- 


WITNESS. 

VWMtt  00T6* 

Bant  with 


Articles  of  agreement  entered  into  thi&  day*  of  $  in 

the  year  of  our  Lord  1 8  .  Between  {owners)  of,  &c.,  ownetB  of 
the  ship  hereafter  mentioned,  of  the  one  part,  and  (master)  of,  fcc, 
of  the  other  part.  Whereas  (master)  of,  &c.,  master  of  the  sMp 
or  vessel  called  the  ,  of  the  burthen  of'  tons,  or 

thereabouts,  now  at  ,  hath  contracted  and  agreed  with  several 

persons  for  necessary  work  done  to  the  said  ship,  and  for  goods  and 
stores  delivered  for  die  said  ship^s  use,  and  hath  also  signed  and  de- 
livered out  several  bills  of  lading  for  sundry  goods  and  merchandises, 
BOW  on  board  the  said  ship,  and  to  be  delivered  at  ,  or  other 

parts  whither  she  is  now  bound,  at  the  freight  therein  mentioned,  u 
by  the  said  several  bills,  and  the  accounts  thereof,  signed  by  the  said 
(owners)  and  hereupon  indorsed,  doth  appear.  And  whereas  the 
said  (master)  with  the  consent  of  the  said  (ownera)^  hath  resigned 
the  conunand  of  the  said  ship  as  master,  and  delivered  or  agreed  to 
deliver  the  possession  thereof  to  such  person  as  the  said  owners  have 
appointed,  or  may  appoint,  to  succeed  him  as  master  thereof.  Now 
WITNESS  THESE  PRESENTS,  that  they  the  said  (owners)^  for  them- 
selves severally  and  respectively,  and  for  their  several  and  respectiTe 
executors  and  administrators,  but  not  jointly,  nor  any  one  of  them 
for  the  other,  nor  for  the  acts  or  deeds  of  the  other,  do  herehj 
covenant,  promise  and  agree  to  and  with  the  said  (master)^  his 
executors  and  administrators,  in  the  manner  following,  that  is  to  saft 


ShipBMster. 


(1)  As  the  contract  of  agents,*  not  within  the  scope  of  their  delegated 
authority,  relative  to  the  affiurs  of  their  principal,  are  personally  binding 
upon  themselves*  an  indemnity  of  the  above  kind  is  rendered  necessary 
for  the  master's  security.  See  Gamham  v.  Graham,  4  Barn,  ft  Aid' 
S5S.  1  Stark.  490. 
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that  each  of  us  respectively,  our  respective  executors  and  administra- 
tors, according  to  our  several  parts  of  and  in  the  said  ship  by  us  se- 
Terally  subscribed  with  our  names  hereunto,  shall  and  will  pay  or 
cause  to  be  paid,  our  respective  proportions  of  the  several  bills  deli- 
vered and  mentioned  in  the  indorsement  hereon,  and  by  us  severally 
subscribed,  for  work  done,  and  goods  and  stores  delivered  for  the  said 
ship's  use  for  her  said  intended  voyage,  and  that  of  each  of  us,  our 
respective  executors  and  administrators,  will  at  all  times  hereafter, 
save  and  keep,  harmless  and  indemnified,  the  said  {master)^  his  ex- 
ecutors and  administrators,  and  his  and  their  goods,  chattels  and  es- 
tate, from  and  against  our  respective  proportions  of  the  said  bills,  and 
also  of  and  from  the  said  several  bills  of  lading  so  by  him  the  said 
{master)y  signed  and  delivered  for  goods  and  merchandizes,  received 
or  to  be  delivered  on  board  the  said  ship,  and  from  and  against  all 
actions,  suits,  costs,  charges  and  damages  whatever,  which  shall  or 
may  be  commenced,  prosecuted,  recovered  or  awarded  against  him  or 
them,  or  which  he  or  they  meiy  sustain,  or  be  put  or  he  liable  unto, 
for  or  concemuig  the  same.     IN  WITNESS,  &c. 


AQKaMMVTf. 


Indemnitif 


INDORSEMENT 

ABOVE    REFBRUED    TO. 
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No.  XLL 


*An  Agreement  between  a  Master  atnd  a  Jomnqrman,  Shop 

or  hired  Servant. 


man 

^  i 


WITNESS. 
Journeyman 
covenants  to 
tfiuthfully. 


Articles  of  agreement  made  the  day  of  in  the  year 
between  (the  master)  of,  &c.»  of  the  one  part,  and  {the  joumymm^ 
now  about  to  be  resident  with  the  said  {master),  of  the  other  part. 
'  Whereas  the  said  {master)  has  agreed  to  receive  the  said  fjc 
m0n)y  and  the  said  (Journeyman)  hath  agreed  to  serve  the 
{master)  as  his  journeyman  or  shopman,  for  the  sahiry  or  wages  oi 
y  and  other  the  emolumoits  hereafter  menti<med :  Now  wit- 
ness THESE  FBESENTs,  that  he  the  said  (Journeyman)  for  the  con- 
siderations hereafter  mentioned,  doth  covenant,  promise,  and  agree, 
with  and  to  the  said  {master),  his  executors,  administrators,  and 
assigns,  by  these  presents,  in  manner  following  (that  is  to  say)  that 
he  the  said  (Journeyman)  shall  and  will  become  servant  unto  the 
said  {master),  his  executors,  administrators,  and  assigns,  in  the 
capacity  of  journeyman  or  shopman,  in  his  said  trade  or  business 
of  ,  from  the  date  of  these  presents,  for  and  during  the 

full  end  and  term  of  now  next  ensuing  (determinable 

nevertheless  as  hereafter  mentioned),  and  at  all  times,  and  from  time 
to  time,  diligently  and  faithfully  serve  him  and  them,  according  to 
the  best  and  utmost  of  his  power,  skill,  and  knowledge,  in  the  said 
trade  or  business,  and  in  all  things  whatsoever  in  any  wise  relating 
thereto,  and  obey  and  execute  the  orders  and  directions  of  him 
and  them  therein ;  and  shall  not  nor  will  divulge  or  make  known  the 
secrets  of  the  said  {master),  whether  in  or  relating  to  the  said 
trade  or  business,    or  his  family,  or  other  concerns  whatsoever; 

Be  true  andjutu  and  shall  and  will  be  true,  just,  an  J  honest  to  the  said  {master),  his 

executors,  administrators,  and  assigns,  in  all  matters  and  things 

Keep^accounts.    whatsoever ;  and  shall  and  will,  during  the  said  term,  keep  just,  true, 

and  concise  accounts  in  the  books  of  the  said  {master), ^to  be  kept 
for  that  purpose,  of  all  goods  and  merchandize  bought  and  sold,  and 
monies  paid  and  received,  and  of  all  other  matters  and  transactions 
whatsoever  relating  to  the  business  of  the  said  {master),  which  shall 
come  to  his  hands,  or  be  committed  to  his  care,  management,  or 


Not  £vulge 
creCa« 
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disposal ;  and  also  from  time  to  time  pay  over  unto  the  said  (master)^ 

hi^  IM^ecutors,  administrators,  and  assigns,  all  monies  which  he  shall  Jottrpuymfm^^. 

rec^^  of  or  belonging  to,  or  by  the  order  or  direction  of  the  said  p^ 


over  monies 


(^KSlfer),  without  embezzlement,  fraud,  or  delay,  when  and  as  often  '«<*»^«** 
as  he  shall  be  thereto  required.    And  the  said  {master)  doth  hereby.  Master  cot&. 
for  himself,  his  executors,  and  administrators,  covenant,  promise,  wag^**«S!^ 
and  agree  with  and  to  the  said  (Journeyman),  his  executors  and 
administrators,  that  he  the  said  {moiter),  his  executors  and  adminis- 
trators, shall  and  will,  at  all  times  during  the  said  term  of 
(determinable  as  hereafter  mentioned),  find  and  provide  unto  and  for 
him  the  said  (Journeyman),  in  the  dwelling-house  of  him  the  said 
(naster)  good  and  wholesome  meat,  drink,  and  lodging,  and  also  well 
and  truly  pay  unto  him  the  said  (journeyman),  his  executors  or  admi- 
nistrators, the  salary  or  wages  of  per  annum  of  lawfrd  current 
i  I     noney  of  Great  Britain,  by  equal  ly  payments,  and  shall  and 
will  from  time  to  time  allow  and  repay  to  the  said  (journeyman)  all 
reasonable  expences  which  shall  be  incurred  by  him,  in  or  about  the 
business  or  coBcems  of  him  the  said  (paster),  his  executors,  admi* 
nistrators,  or  assigns.     And  each  of  the  said  parties  doth  covenant  Agreement  to  be 
sad  ^^ree  with  the  other  of  them,  that  if  the  said  {master)  shall  be  uc^  ^    ^"  "^ 
deskous  io  part  wkh  the  said  (joumeymiai)  after  the  expiration  of 
,  to  be  computed  from  the  date  herecrf",  or  if  the  said  (journey^ 
hum)  shall  be  desirous  of  quitting  the  said  (master)  after  the  expira- 
tion of  the  same  period,  in  either  of  the  said  cases  tlie  said  party  so 
desirous  to  part  with  or  quit  the  other  of  them,  shall  and  wiU  give 
days^  notice  in  writing  of  such  desire,  before  the  end 
of  the  said  term  or  period ;    and  upon  such  notice  being  given  by 
either  of  the  said  parties,  these  presents  and  the  agreement  hereby 
entered  into  by  them  the  said  parties  shall,  at  the  expiration  of  the 
said  notice,  cease  and  be  void.     IN  WITNESS,  &c. 


n2 
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Mariners. 


No.  XLII. 

*An  Agreement  hefwee^i  a  Master  a  fid  Mariners  of  a  Coafiting 

Vessel. 


In  pursuance  of  an  act  of  parliament,  passed  in  the  thirty-first  year 

of  the  reign  of  King  George  the  Third,  intituled,  ^^  An  Act  for  the 

better  regulation  and  government  of  seamen  employed  in  the  coasting 

*  ^  trade  of  this  kingdom'"  (1),  it  is  agreed,  by  and  between  the  rnaat^ 

and  seamen  or  mariners  [being  all  British  subjects]  of  the  ship  or  yessel 
called  the  whereof         is  master,  now  lying  in  the  port  of  , 

and  bound  from  thence  to  the  port  of  ,  that  in  consideration 

of  the  monthly  or  other  wages  against  each  seaman^s  or  mariner^s 
Marioen  will  name  hereunto  respectively  set,  they  the  said  seamen  or  mariners 
perform  voyage  g|j^]j  ^^j  ^]  j^|y^  diligently,  and  faithfully  serve  for  the  time  or 

voyage,  and  in  the  quality  or  situation  against  each  seaman^s  or  ma- 
nner's name  hereunder  respectively  written ;  and  the  said  master  doth 
hereby  agree  with  and  hire  the  said  seamen  and  mariners  accordingly; 
and  obey  nilet.    each  and  every  party  hereto  being  subject  to  all  and  every  the  roles, 

regulations,  penalties,  and  directions  in  the  aforesaid  act  mentioned. 
In  witness  whereof  we  have  each  and  every  of  us  affixed  our  hands, 
the  month  and  day  against  our  names  respectively  hereunder  written. 

Signatures  by  Table^  as  posty  p.  160. 


31  Geo.  8.  C.89.  ^  (1)  By  this  act  the  master  of  a  vessel  of  100  tons,  or  upwards,  trad- 
ing coastwise,  is  not  to  proceed  on  a  voyage  without  entering  into  the 
above  agreement,  on  the  penalty  of  £5  for  each  seaman  or  mariner  so 
carried  to  sea  contrary  thereto  ;  and  mariners  are  to  sign  the  same  at  the 
time  of  entering ;  and  the  master  and  mariners  are  also  respectively 
subject  to  every  other  regulations  mentioned  in  the  act,  and  wnich  are 
usually  subjoined  to  the  agreement. 
N.B.  This  agreement  is  exempted  from  stamp. 
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No.  XUIL 

*Jn  Agreement  between  a  Master  and  Mariners   to  perform  a 

Voyage  to  Foreign  Parte, 


It  is  hereby  ageeed.  Between  the  master,  seamen,  and  mari- 
ners of  the  ship  now  bound  for  the  port  of  and  whose  names 
are  entered  in  the  schedule  or  table  hereunder,  written,  as  follows, 
that  is  to  say,  the  said  {master)  doth  hereby  agree  with  and  hire  the 
said  seamen  and  mariners  for,  and  they  the  said  seamen  and  mariners 
do  hereby  agree  to  undertake  the  said  voyage  at  such  monthly  wages 
as  are  set  against  their  respective  names  in  the  said  schedule  or  table, 
to  be  paid  pursuant  to  the  laws  of  Great  Britain ;  ^d  they  the  said 
seamen  and  mariners  do  hereby  promise  and  oblige  themselves  to  do 
their  duty,  and  obey  the  lawfiil  commands  of  their  officers  on  board  Toob^officwi. 
the  said  ship,  and  the  boats  thereunto  belonging,  as  become  good  and 
ftithful  seamen  and  mariners,  and  at  all  places  where  the  said  ship 
diall  put  in  or  anchor  during  the  said  voyage,  do  their  best  endeavours 
toft  the  preservation  of  the  said  ship  and  the  cargo  therein,  and  not 
refuse  or  neglect  doing  their  duty  by  day  or  night ;  nor  shall  go  out 
of  the  said  ship  on  board  any  other  vessel,  or  be  on  shore  imder  any 
pretence  whatsoever,  without  leave  first  obtained  of  the  captain  or  com- 
manding  officer  on  board ;  and  that  in  default  thereof,  they  will  sub- 
mit to  the  penalties  mentioned  in  the  act  of  parliament  made  in  the  Under  penalties. 
second  year  of  the  reign  of  King  George  the  Second,  &c.  intituled^ 
^  An  act  for  the  better  regulation  and  government  of  seamen  in  the 
merchants^  service  (1)  ;  And  will  fiirther,  in  case  they  shall  leave  or 
desert  the  said  ship,  without  the  master'^s  consent,  till  the  aforesaid 
voyage  be  ended,  and  the  ship  discharged  of  her  loading,  consent 
to  forfeit  and  lose  all  wages  which  may  at  such  time  be  due  to  them  ; 


(1)  If  the  voyage  is  to  be  performed  to  the  West  Indies,  add,  West  Indies. 

**  And  the  act  passed  in  the  thirty-seventh  year  of  the  reign  of  King 
George  the  Third,  intituled,  ^  An  act  for  the  preventing  the  deser- 
tion of  seamen  from  British  merchants'  ships  trading  to  his  Majesty ''s 
colonies,  and  plantations  in  the  West  Indies.'" 


Morindn* 
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together  with  all  their  goods,  chattels,  and  effidcts  on  board,  renoimdng 
by  these  presents  all  right,  title,  demand,  and  pretension  thereunto  le- 
spectively  for  ever.     And  also  that  eight  and  finrty  hours^  (1)  absence 

Abtence  without  without  such  le^v e  as  aforesaid,  shall  be  deemed  such  desertion  as  to  reii- 

der  them  liable  to  the  penalties  above  mentioned.  Akd  further,  every 
lawful  oomman4  which  the  said  master  or  officers  shall  issiie  for  the 
government  of  the  said  vessel^  or  suppressing  of  immcHrality  and  vice, 
shall  be  by  them  respectively  strictly  complied  with,  under  the  penalty 
of  the  person  or  persons  disobqring  or  disregarding  the  same  being 
liable  to  the  like  forfeiture  as  aforesaid.     And  it  is  further  agreed, 

Wagei.  that  no  officer  iMHT  seaman  beilonging  to  die  said  ship  shall  demand  or 

be  entitled  to  his  wages,  or  any  part  thereof,  until  the  srrival  of  the 
said  ship  at  the  above-mentioned  port  of  discharge  nd  her  cai^  d»- 
livered.    And  it  is  hereby  ftirther  iigreed,  between  the  master  and 

Stoni.  officers  of  the  said  ship,  that  whatever  apparel,  furniture,  and  stores 

each  of  them  may  receive  into  their  chaige  belonging  to  the  said  ship, 
shall  be  accounted  for  on  her  return ;  and  in  case  any  thing  should  be 
lost  or  dami^ed  through  their  carelessness  or  insufficiency,  it  shall  be 
made  good  to  the  master  and  owners  of  the  said  ship,  by  sudbi  offi- 
cer or  seaman  by  whose  means  the  same  may  happen.    And  wheress 

Going  on  shore,  it  is  customary  for  the  officers  and  seamen  on  the  ship'^s  return  home 
in  the  river,  and  whilst  the  cargo  is  delivering,  to  go  on  shore  each 
night  to  sleep,  greatly  to  the  prejudice  of  such  ship  and  freightan; 
it  is  therefitfe  hereby  further  agreed,  by  and  with  the  said  parties, 
that  neither  officer  nor  seaman  shall,  on  any  pretence  whatsoever,  be 
entitled  to  such  indulgence,  butshall  do  their  duty  by  day  in  discharge 
of  the  cargo,  and  keep  such  watch  by  night  as  the  master  shall  think 

Embezzlement,  necessary  in  order  for  the  preservation  of  the  above.     And  whereas  it 

often  happens,  that  part  of  the  cargo  of  a  ship  is  embeszled  after  being 
safely  delivered  into  lighters,  and  as  such  losses  must  be  made  good 
by  the  owners  of  the  ship,  it  is  therefore  further  agreed,  that  what- 
ever officer  or  seaman  the  master  shall  think  proper  to  appoint,  shall 
take  charge  of  the  cargo  in  the  lighters,  and  go  with  it  to  the  lawfol 
quay,  and  there  deliver  his  charge  to  the  ship^s  husband  or  his  repre- 
sentative, or  see  the  same  safely  weighed  at  the  king^s  beam  ;  And 
in  consideration  of  his  true  fidelity,  such  officer  or  seaman  shall  be 
entitled  to  two  shillings  and  sixpence  each  lighter,  exclusive  of  his 

Detention  at       monthly  pay ;  and  should  it  so  happen  that  lighters  are  detained  any 

quay. 


West  Indies.  (1)  In  the  West  India  service  twenty-four  hours  is  usually  the  time 

limited. 
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ooDsiderable  time  at  the  quay  before  they  can  be  .unloaded,  Buch  offi- 
cer or  seaman  so  appointed  shall,  in  that  case,  be  entitled  to  two  shil- 
fings  and  sixpence  for  every  twenty-four  hours,  exclusive  of  his  said 
numthly  pay.  That  each,  seaman  and  mariner  who  shall  well  and  truly 
perform  the  above-mentioned  voyage  (provided  always,  that  there  be 
no  plunderage,  embeszlement,  or  other  unlawful  acts  by  him  com- 
mitted on  the  said  vessel^s  cargo  or  stores),  shall  thereupon  be  entitled 
to  the  wages  or  hire  which  may  become  due  to  him  pursuant  to  this 
agreement.  That  for  the  due  performance  of  each  and  every  the  Bueperibr- 
above-mentioned  articles,  agreements,  and  as  an  acknowledgement  of  "'"'^ 
their  being  voluntary  and  without  compulsion,  and  of  no  other  dan- 
destme  meana  being  used,  the  said  parties  have  each  and  every  of  them 
sabseribed  their  names,  the  month  and  day  against  their  respective 
names  as  herennder  written. 


*«i» 


Place  taa 

Time  of 
Entry. 

Kfetierand 

Men's 

Names. 

Quality. 

ITitJieitto 

each  Man's 
signing. 

•  Fky  in  the 
RiTtr. 

Wages  per 

Month  at 

by  the  Run 

for  the 

Vcqwge. 

• 
Wh<de 

Whole. 

Half. 

1 

9 

• 
* 

m 

- 

■ 

£.  f.  d. 

£•   s.  <i. 
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No-  XLIV. 

*Jn  Agreement  between  Master  and  Mariners  in  the  West  India 

Trade  (1)- 


It  is  heeeby  aoreed,  Between  the  master,  seamen,  and  mari- 
ners of  the  ship  .  now  bound  for  the  port  of  and 
(master  or  commander),  the  master  or  commander  of  the  said  ship, 
as  follows  (1),  that  is  to  say,  that  in  consideration  of  the  monthly, 
or  other  wages  against  each  respective  seaman  or  mariner^s  name  here- 
unto set,  they  severally  shall  and  will  perform  the.  above-mentioned 
voyage ;  and  the  said  master  doth  hereby  agree  with  and  hire  the 
said  seamen  and  mariners  for  the  said  voyage  at  such  monthly  wages, 
Seamen  to  obey   to  be  paid  puTsuant  to  the  laws  of  Great  Britain;  and  they  the  said 

seamen  and  mariners  do  hereby  promise  and  oblige  themselves  to  do 
their  duty,  and  obey  the  lawful  commands  of  their  oflSoers  on  board 
the  said  ship  or  boats  thereunto  belonging,  as  become  good  and  fitith- 
ful  seamen  and  mariners,  and  at  all  places  where  the  said  ship  shall 
put  in  or  anchor  during  the  said  ship'^s  voyage,  to  do  their  best  oi- 
deavours  for  the  preservation  of  the  said  ship  and  cargo,  and  not  to 
neglect  or  refiise  doing  their  duty  by  day  or  night ;  nor  shall  go  out 
of  the  said  ship  on  board  any  other  vessel,  or  be  on  shore  under  any 
pretence  whatsoever,  till  the  voyage  is  ended,  and  the  ship  dis- 
charged of  her  cargo,  without  leave  first  obtained  of  the  master,  cap- 
tain, or  commanding  officer  on  board ;  and  in  default  thereof  they 
freely  agree  to  be  liable  to  the  penalties  mentioned  in  the  act  of  par- 
liament, made  in  the  second  year  of  the  reign  of  King  George  the 
Second,  intituled,  ^^  An  act  for  the  better  regulation  and  government 
of  seamen  in  the  merchants^  service  ;^  and  the  act,  made  in  the  thirty- 
seventh  year  of  the  reign  of  King  George  the  Third,  intituled,  ^^  An 
act  for  preventing  the  desertion  of  seamen  from  British  merchants^ 


37  Geo.  8.  c.  78.       ( 1 }  By  the  37th  Geo.  III.  c.  73.  sec.  1 1  •  it  is  provided  that  articles  of 

agreement  entered  into  between  the  master,  seamen,  and  mariners  of 
ships  trading  to  the  West  India  colonies,  shall  be  to  the  above  purport  or 
eftect. 
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ships  trading  to  his  Majesty^s  colonies  and  plantations  in  the  West 
Indies  i^  And  it  is  further  agreed  by  the  parties  to  these  presents, 
thst  twenty-four  hours^  absence,  without  leave,  shall  be  deemed  a  to-  l^«Mrtioo« 
tal  desertion,  and  render  such  seamen  and  mariners  liable  to  the  for- 
feitures and  penalties  contained  in  the  acts  above  recited ;  that  each 
and  every  lawftd  command  which  the  said  master  shaU  think  neces- 
sary to  issue  for  the  effectual  government  of  the  snd  vessel,  suppress- 
iog  immorality  and  vice  of  all  kinds,  be  strictly  complied  with,  under 
the  penalty  of  the  person  or  persons  disobeying,  forfeiting  his  or  their 
whole  wages  or  hire,  together  ^th  every  thing  belonging  to  him  or 
them  on  board  the  said  vessel :  And  it  is  further  agreed,  that  no  oiR- 
cer  or  seaman,  or  person  belonging  to  the  said  ship,  shall  demand  or 
be  entitled  to  his  wages,  or  any  part  thereof,  until  the  arrival  of  the . 
odd  ship  at  the  above-mentioned  port  of  discharge,  and  her  cargo 
delivered,  nor  less  than  twenty  days,  in  case  the  seaman  is  not  em- 
ployed in  the  delivery  :  And  it  is  hereby  further  agreed  between  the 
master  and  ojQScers  of  the  said  ship,*  that  whatever  apparel,  fturniture 
and  stores,  each  of  them  may  receive  into  their  charge,  belonging  to 
the  said  ship,  shall  be  accounted  for  on  her  return ;  and  in  case  any 
thing  shall  be  lost  or  damaged  through  their  carelessness  or  insuffi- 
cieney,  it  shall  be  made  good  by  such  ofRcer  or  seaman  by  whose 
means  it  may  happen,  to  the  master  and  owner  of  the"  said  ship : 
Akd  whereas  it  is  customary  for  the  officers  and  seamen  on  the  ship^s  Indulgvu 
retom  home  in  the  river,  and  during  the  time  their  cai^oes  are  de- 
fiTering,  to  go  on  shore  each  night  to  sleep,  greatly  to  the  prejudice 
of  SQch  ship  and  freighters ;  Be  it  fturther  agreed  by  the  said  parties, 
that  neither  officer  nor  seaman  shall,  on  any  pretence  whatsoever,  be 
entitled  to  such  indulgence,  but  shall  do  their  duty  by  day  in  dis- 
charge of  the  cargo,  and  keep  such  watch  by  night  as  the  master  or 
commander  of  the  said  ship  shall  think  necessary,  in  order  for  the 
Preservation  of  the  above :  And  whereas  it  oflen  happens  that  part  Bmbejxkmwi. 
of  the  cargo  is  embezzled  afler  being  delivered  into  lighters,  and  as 
nich  losses  are  made  good  by  the  owners  of  the  ships ;  Be  it  there- 
^  itgreed,  by  these  presents,  that  whatever  officer  or  seaman  the 
ntttter  shall  think  proper  to  appoint,  shall  take  charge  of  the  targo 
in  the  lighters,  and  go  with  the  same  to  the  lawful  quay,  and  there 
deliver  his  charge  to  the  ship^s  husband,  or  his  representative,  or  see 
the  same  safely  weighed  at  the  King^s  beam ;  and  in  consideration  of 
his  true  fidelity,  such  officer  or  seaman  shall  be  entitled  to  two  shil- 
lings and  sixpence  each  lighter,  exclusive  of  his  monthly  pay ;  and 
should  it  so  happen  that  lighters  are  detained  a  considerable  time  at 
the  quay  before  they  can  be  unloaded,  such  officer  and  seaman  so  ap- 
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.  pointed  diaU  in  ditt'^ase  be  entitled  to  two  sl^^ 
,  every  twenty-four  hourB,  exdusiTe  of  his  «aid  month^s  pay ;  thai 
.  eadi  seaman  and  mariner  who  shall  well  «nd  duly  perform  the  above 
named  yoyage  (pfoTided  always  that  there  be  no  plundering,  embei. 
idementy  or  other  unlawful  act  ccmunitted  on  the  said  vessel's  cargoor 
stores),  shall  be  ^tided  to  their  wages  or  hire  that  may  become  dus 
to  him  pursuant  to  this  agreement :  That  for  the  due  performance 
of  each  and  every  of  the  above  named  articles  and  agreements,  and 
acknowledgement  of  their  being  voluntary  and  without  oompuIsioB, 
or  any  other  clandestine  means  bdng  uAed,  the  said  parties  have  hereto 
subscribed  their  names,  and  the  day  and  year  set  opposite  to  their 
respective  names. 

Table  of  Nofnes,  <S-c.'  to  be  tmdertoritten  as  ante^  No.  XLIIl 

p.  161. 
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Menhanit^ 


NO.XLV. 

*  Agreement  between  Merchants  for  the  Sale  and  Delivery  of 
Goods  and  Merchandise  on  the  arrival  of  the  ship  in  the  port^ 
and  the  Purchase  Money  being  paid  (1). 


MxHORANDUM  of  an  agreement  made  tliis        day  of  in 

the  year  18     .  Between  (vendor)  of  &c.  of  the  one  part,  and  Vendor  agreei 

(vendee)  of  &c.  of  the  other  part,  as  to  the  sale   and  purchase  re-  y^.    ^ 

specdydy  of  certain  goods  and  merchandise,  of  or  under  the  orders  of 

the  said  {vendor)  now  in  or  proceeding  to  the  River  Thames  {or  as 

the  case  may  be,)  and  hereinafter  named,  as  follows :  that  is  to  say : 

The  said  {vendor)  for  himself,  his  executors  and  administrators,  doth 

hereby  promise  and  agree  with  and  to  the  said  {vendee)^  his  executors, 

administrators,  and' assigns,  that  he  the  said  {vendor)  shall  and  will 

deHyer,  or  cause  to  be  deiivered  unto  the  said  {vendee),  his  execu- 

ton,  administrators,  or  assigns,  in  the  River  Thames,  freight  firee,*" 

and  dear  firom  damage  weight  of         of  the  several  sorts,  and 

agreeable  to  the  several  patterns  hereunto  annexed  or  underwritten,  at 

the  several  prices  or  sums  of  if      for  &c.  the  price  or  sum  of  ^      for 

&c  the  same  respectively  being  paid  for  on  such  delivery  in  money 

or  goods  to  be  approved  of  by  him  the  said  (vendor).    And  the  said  Vendee  agrees 

(vendee)  for  himself,  his  executors,  administrators,  and  assigns,  doth      ^^* 

li^eby  proinise  and  agree,  with  and  to  the  said  {vendor),  his  executors 

and  administrators,  that  he  the  said  {vendee),  his  executors,  admi-> 

oistratorg,  or  assigns,  shall  and  wiU,  upon  notice  to  him  or  them  given 

by  the  said  {vendor),  his  executors  or  administrators,  of  the  said  ship, 

gMs,  and  merchandize,  being  arrived  in  the  River  Thames,  and  in 


(I)  The  student  is  not  to  imagine  that  the  following  precedent  is  in  the  Memorandunw 
lorm  of  a  memorandum,  instead  of  articles  of  agreement^  as  in  the  pre- 
ceding forms,  on  account  of  the  subject-matter  of  the  agreement  requir- 
^%  ^his  particular  form ;  all  the  forms  usually  adopted  are  equally 
vaud  and  proper  (subject  to  the  remarks  in  the  Introductory  Essay), 
and  the  variations  in  this  respect  found  in  the  present  work,  are  to  be 
considered  as  accidental,  and  without  view  to  any  particdar  design 
or  object 
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AgatKMKKTfc    ^^^  wharf  of  ,  receive,  or  cause  to  be  received,   the  same 

•  MerckaiHu  f^^^  ^^  board  such  ship,  and  shall  and  will  well  and  truly  pay,  or 
cause  to  be  paid  unto  the  said  (vendor)^  his  executors  or  administn- 
tors,  so  much  lawfiil  money  of  England,  or  bills  to  be  approved  as 
aforesaid,  as  the  same  shall  amount  unto,  at  the  rates  or  prices  afore- 
said, and  shall  and  wiU  also  bear,  pay,  and  discharge,  all  the 
custom-duties  and  other  charges  to  be  paid  for  or  in  respect  of 
the  said  goods  and  merchandijie,  after  their  arrival  in  the  said  riyer, 
freight  only  excepted.     IN  WITNESS,  &c. 

Pattenu  above  referred  to. 


« 
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A«&MM>ltM. 


MerdnmU, 


No.  XLVL 

*An  Agreement  between  Merchants  relative  to  their  being  equal 
Proprietors  as  to  gain  or  loaSy  in  Merchandize  to  be  purchtMsed 
by  order. 


Articles  of  agreement  entered  into  this  day  of  in  the 

year  of  our  Lord  Between  A.  B.  (one  merchant)  of,  &c.,  of 

the  one  part,  and   (other  merchants)  of,  &c.,  of  the  other  part 
Whebeas  the  said  parties  hereto  have  agreed  to  purchase,  at  their  RedtaU 
joint  or  common  risk  in  the  proportions  hereinafter  mentioned, 
bales  of  cotton  (or  a$  the  case  may  be)  at  and  the  said 

at  and  by  the  mutual  request  and  direction  of  all  the  said  parties, 
hath  given  orders  to  at  for  the  purchase  thereof 

accordingly,  and  to  ship  and  consign  the  same  to  the  said 
*t  in  England :  Now  these  pbesents  witness,  that  all  and     WITNESS, 

every  of  the  parties  hereto  (signified  by  their  respective  names  and  tu^lyMr^nut] 
seals  hereunto  put  and  subscribed  for  themselves  and  himself,  and  their 
and  his  executors,  administrators,  partners,  and  assigns)  do  and  doth 
hereby  covenant,  agree,  and  declare,  to  and  with  all  and  every  the 
others  and  other  of  them  respectively,  their  and  his  executors, 
administrators,  partners,  and  assigns,  as  follows ;  that  is  to  say,  that 
they  the  said  parties  respectively,  and  their  respective  executors, 
administrators,  and  assigns,  are  and  shall  and  will  be  concerned  and 
interested  in  the  said  goods,  wares,  and  merchandize  so  ordered  by 
the  said  to  be  purchased  and  consigned  as  aforesaid,  and  in  all 

.  <rtiher  goods,  wares,  and  merchandize  which  shall  at  any  time  or  times 
^  by  him  ordered,  or  purchased,  by  or  with  the  consent  of  the 
others  of  them  the  said  parties  hereto,  (to  be  testified  in  writing  To  thtra  and 
wnder  their  respective  hands,)   and  consigned  as  aforesaid,  »(and  5pi3inln7u»i. 
which  shall  be  accordingly  bought  and  so  consigned,)  in  and  accord* 
ii>g  to  the  proportion  following,  (that  is  to  say)  the  said  in 

one  full  .  part  thereof,  the  said  in  part 

thereof,  and  the  said,  &c.  &c.  And  that  they  the  said  parties  re* 
^P^ively,  and  their  respective  executors,  administrators,  and  assigns, 
<hall  and  will  pay,  or  cause  to  be  paid,  their  respective  full  and  pro- 
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[class  II. 


S6relaitft. 


pordonate  parts  or  shares  of  the  same  goods,  wares,  and  merchaa- 
dix^,  and  of  the  prime  costs,  commissions,  customs,  and  otker 
necessary,  proper  and  reasonable  charges,  expences,  and  disbune- 
ments  incurred  for  or  on  account  thereof,  and  shall  and  will  sustain, 
bear,  and  be  liable  to  the  accidents,  charges,  and  risks  incident  to 
No  mrTiTonlup*  the  same,  in  the  same  or  like  proportions ;  so  always  nevertheless 

and  it  is  hereby  agreed  and  declared,  that  the  said  parts  or  propor. 
tions^  whether  as  to  profit  or  loss,  shall  be  had  and  holden  by  the 
parties  as  in  severalty  and  in  common,  and  not  as  in  joint-tenancy  or 
as  copartners  in  trade,  and  that  no  right,  benefit,  or  advantage  of 
survivorship  shall  be  had  or  taken  l^  or  between  them,  in  case  of  the 
decease  of  any  or  either  of  them,  but  the  said  respective  shares  and 
proportions  sh^U  in  such  case  go  and  belong  to  their  own  respsctiTe 
executors,  administrators,  or  assigns.    IN  WITNESS,  &c. 
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No.  XLVII. 

^Jn  Agreement  between  Tradesmen  relative  to  the  size  of  Mea- 
suresy  <$-c.  (1)  to  he  used  in  their  Business. 


AsTicLEs  of  agreement  made  this  daj  of  ,         ,  in  the  year 

nt  our  Lord  18  ,  Between  the  seyeral  persons  whose  respective 
names  and  seals  are  hereunto  set  and  affixed,  traders  or  dealers  in  the 
bosiness  of  as  follow ;  Whereas  many  disputes  and  dif- 

ferences have  arisen  between  persons  trading  and  dealing  in  the  said 
trade  or  business  of  ,  and  others  connected  with  th^n  therein, 

concerning  the  size  and  bigness  of  the  measure  or  basket  made  use  of 
in  buyii^  and  selling  the  articles  used  in  the  said  trade  or  business ; 
Am)  whereas  it  is  expedient  and  for  the  benefit  of  the  public,  that 
Boch  disputes  and  differences  should  be  put  an  end  to ;  And  it  was 
Aerefiyre  resolved  and  i^reed  at  a  meetiiig  of  persons  interested  in 
the  said  trade  or  business,  holden  on  the        day  of       last  past,  that 
the  basket  [or  as  the  case  may  be\  fer  the  fiiture  to  be  made  use  of  to 
measure  and  ascei^tain  the  quantity  of,  &c.,  should  be  of  the  rize, 
contents,  and  dimensions  following,  that  is  to  say,  being  a  round  bas- 
ket      feet  diameter  at  the  top>  feet  diameter  in  the  middle  or 
bolge,  and                 feet  diameter  at  the  bottom,  and  feet 
in  depth  or  height  under  the  border,  and  of  no  other  size,  content,  or     Tj^rrn^rpga 
dimension  whatever :  Now  these  feesents  witness,  that  in  con-  Forties  mutuUj 
rideration  of  the  aforesaid  premises,  and  in  pursuance  of  the  said  re-  ^*^y*other  ** 
solutions  and  agreement,  all  and  every  of  the  persons  parties  here-  measure, 
nnto,  do  and  doth  for  themselves  and  himself  severally  and  respec- 
tively, and  for  their  several  and  respective  executors  and  administra- 
toTB  (but  not  jointly  or  any  one  or  more  for  the  other  or  others  of  them, 
their  or  his  acts  or  deeds,  or  executors  and  administrators),  covenant. 


(1)  The  measures  as  well  as  weights  of  yariovis  articles  of  trade  are 
regulated  by  Act  of  Parliament,  but  there  are  many,  others  to  which  no 
legislative  provisions  have  been  extended,  and  are  tlierefore  left  to  the 
discretion  of  the  trade  itself;  the  draft  from  which  the  above  form  was 
printed,  was  prepared  for  an  associated  body  of  traders  in  leather,  but 
may  easily  be  adapted  to  a  similar  agreement  between  other  trades. 
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AORtnCINTft. 


Mtaturet, 


Penalty. 


promise,  and  agree  with  and  to  the  others  and  other  of  them,  their 
and  his  respective  executors  and  administrators,  that  they  the  said 
parties  hereunto  any  or  either  of  them,  (so  covenanting  separately 
as  aforesaid )  shall  not  nor  will  at  any  time  or  times  hereafter, 
by  themselves  or  himself,  or  by  or  through  his  or  their  re- 
spective agents,  factors,  servants,  or  others,  buy,  sell,  contraet  or 
agree,  either  for  his  or  their  own  respective  use  or  benefit,  or  the  use 
or  benefit  of  any  other  person  or  persons  whomsoever,  any  quantity  of 

in  or  by  any  other  basket  or  measure  than  of  the  siie 
or  dimensions  heretofore  described  and  set  forth,  and  that  the  same 
shall  from  henceforth  remain  and  continue  and  be  the  only  stand^d 
siie  basket  or  measure  wherewith  to  buy,  sell,  and  measure  such 

as  aforesaid,  without  any  enlargement,  diminution,  or 
other  alteration  whatsoever.  And  for  the  due  and  true  performance 
and  observance  of  all  and  every  the  covenants,  articles,  and  agree- 
ments herein  contained,  each  of  the  parties  hereto  respectively 
doth  bind  himself,  his  executors  and  administrators,  to  the  other 
and  others  of  them  respectively,  his  and  their  executors  and  adminis- 
trators, by  these  presents,  in  the  sum  of  £  by  way  of 
damages  (1)  liquidated  and  agreed  upon  between  them,  and  to  be  re- 
covered by  any  or  either  of  them,  for  and  on  behalf  of  themselves  or 
himself  and  the  other  or  others  of  them,  save  only  the  party  or  par- 
ties against  whom  the  same  shall  be  so  recovered.  IN  WIT- 
NESS, &c. 


(1)  See  ante  J  pp.  65.  70. 
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AGREEMEimr. 


Interest  Money, 


No.  XLVIII. 

^An  Agreement  for  regulating  the  rate  of  Interest  to  he  paid  by 
Incumbents  on  Mortgages  m^de  of  their  Benefices  (1)  under  an 
Act  of  Parliament. 


Whereas  in  the  year  the  Rev.  A.  B.  Clerk,  rector 

[vicar  or  curate],  of  the  parish  church  [or  curacy  or  chapelry]. 


(1)  The  act  of  17  Geo.  III.  c.  53  (explained  by  21  Geo.  III.  c.  66)^ 
having  empowered  incumbents  of  livings  to  borrow  money,  by  way  of 
mortgagey  upon  the  security  of  their  benefices,  for  the  purpose  of  build- 
ing a  convenient  house,  or  residence,  the  act  of  4  Geo.  IV.  c.  89,  in  4  Geo,  4.  e.  89. 
further  explanation  and  amendment  of  the  first  mentioned  act,  authorizes 
incumbents  who  have  mortgaged  their  benefices  under  those  acts,  for  the 
amount  oF  two  years  of  the  net  income,  to  lay  the  value  of  such  bene- 
fices before  the  ordinary;  upon  which,  the  act  declares,  sec.  1.  that 
the  incumbent  of  such  living  or  benefice,  and  the  mortgagee  or 
mortgagees  thereof,  may,  with  the  consent  of  the  ordinary  and  patron, 
agree  that  the  yearly  payments  in  discharge  of  the  principal  money  se- 
cured by  the  mortgage  of  such  living  or  benefice,  and  to  become  due 
after  such  agreement,  shall  be  made  at  the  rate  of  £5  per  cent,  or  £lO 
per  cent,  per  annum,  as  the  case  may  require,  according  to  the  direc- 
tions of  the  former  acts  and  that  act,  on  the  sum  which  two  years'  net 
income  and  produce  of  the  said  living  or  benefice  shall  appear  to  amount 
UDto,  and  every  such  agreement  shall  be  valid  and  eitectual ;  and  the 
mortgage  made  of  every  such  living  or  benefice  shall  remain  in  force  as 
a  security  for  the  yearly  payments  thereby  agreed  to  be  made,  as  well 
as  for  payment  of  the  interest  arising  on  such  mortgage,  and  with  all  the 
powers  and  remedies  for  enforcing  the  same  given  by  the  former  acts, 
until  the  money  borrowed,  and  the  interest,  and  also  all  costs  occasioned 
by  the  non-payment  thereof,  shall  be  fully  paid,  in  like  manner  as  if  such 
yeariy  payments  had  been  mentioned  in  the  said  mortgage. 

Sec.  2.  That  every  such  agreement  shall  be  in  writing,  under  the  hands 
of  the  ordinary,  patron,  incumbent,  and  mortgagee,  or  the  common  seal 
of  such  of  them  as  shall  be  a  body  corporate  aggregate ;  and  in  case  any 
such  agreement  shall  relate  to  any  chapelry  or  perpetual  cure,  the  in- 
cumbent whereof  shall  be  nominated  by  the  rector  or  vicar,  such  rector 
or  vicar  shall  be  required  to  be  a  party  to  the  agreements,  together  with 
the  patron. 

Sec.  3.  authorises  the  governors  of  the  Bounty  of  Queen  Anne,  to 
make  such  agreements ;  and  also,  sec.  7*  to  reduce  the  f'ate  of  interest 
on  mortgages  made  to  them,  if  it  appear  to  the  governors  to  be  fit  and 
proper ;  and  also  the  Colleges  and  Halls  in  the  universities  of  Oxford  and 
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of  ia  the  county  of  and  the  diocese  of  the  Bishop 

Inureu  Money,  of  an^  under  the  jurisdiction  of  the  said  bishop  [or  suck 

other  ecclesiastical  person  or  corporation  as  shall  he  ord%nary\  as 
ordinary,  by  virtue  and  pursuant  to  the  directions  of  an  act  of  parlia- 
ment  passed  in  the  17th  year  of  the  reign  of  his  majesty  King  George 
the  Third,  intituled,  ^^  An  act  to  promote  the  residence  of  the  paro- 
chial clergy,  by  making  proyision  for  the  more  speedy  and  effectoal 
building,  rebuilding,  repairing,  or  purchasing  houses  and  other  neces- 
sary buildings  and  tenements  for  the  use  of  their  benefices,^  obtained 
the  consent  of  the  said  ordinary  and  of  the  patron  of  the  said  church 
[or  curacy  or  chapelry],  to  borrow  and  take  up  at  interest,  on  mort- 
gage of  the  glebe,  tithes,  and  emoluments  of  the  said  living,  the  sum 
of  £  ,  being  the  amount  of  two  years^  net  income  and  pro- 

duce of  the  said  living,  as  then  estimated  and  proved  in  the  manner 
by  the  said  act  directed ;  and  the  said  sum  of  £  was  ad- 

vanced by  C.  D.,  and  a  mortgage  of  the  glebe,  tithes,  and  emoln- 
ments  of  the  said  living,  by  indenture  bearing  date  the  day  of 

,  was  duly  made  and  executed  to  him  for  securing  the  re- 
payment thereof,  with  interest  at  the  rate  of  £  per  cent,  per  an- 
num, by  yearly  payments,  according  to  the  directions  of  the  said  act, 
and  of  another  act  passed  in  the  21st  year  of  his  said  Majesty'^s  reign, 
to  explain  and  amend  the  same :  And  whereas  the  several  yearly 
payments  which  have  become  due  upon  the  said  mortgage,  up  to  And 
including  Ae  day  of  last,  together  with  all  interest 

arising  upon  the  said  mortgage  to  that  time,  have  been  discharged, 
and  there  now  remains  due  on  the  security  of  the  said  mortgage,  the 
principal  sum  of  £  ,  widi  interest  thereon,  from  the  said 

day  of  [if  the  incumbent  entering  into  the  agreement  is  a 

successor  of  him  who  made  the  mortgage j  or  the  mortgagee  is  repre^ 
sentative  or  assignee  of  him  to  whom  the  mortgage  was  madcj  the 
facts  are  to  be  here  stated  in  proper  recitals^  and  the  proper  par- 
ties are  to  be  named  in  the  subsequent  parts  of  the  agre^msnii 
instead  of  the  parties  to  the  mortgage'] :  And  whereas  the  said  A.  B. 
pursuant  to  the  directions  of  an  act  passed  in  the  5th  year  of  the 
reign  of  his  majesty  King  Geo.  IV.  intituled  [set  forth  the  title  to 

Cambridge,  and  for  all  other  corporate  bodies,  if  it  appear  to  them  fit 
and  proper  so  to  do. 

Sec.  4.  directs  that  a  copy  of  every  agreement  shall  be  registered  in 
the  office  of  the  registrar  of  tlie  bishop  or  ordinary  ;  and  the  registered 
copy,  or  a  copy  thereof  certified  under  the  hand  of  the  registrar  to  be 
correct,  shall  Be  legal  evidence,  in  case  such  agreement  be  lost  or  de- 
stroyed. 

Sec.  5t  exempts  this  agreement  from  stamp. 
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tUs  act]f  has  laid  before  the  ordinary  of  the  said  living  a  just  and    ^"'**'"*^* 
particular  account  in  writing,  signed  by  him,  and  verified  as  by  the   ^nterut  Motuy^ 
said  last-mentioned  act  is  required,  of  the  present  income  or  produce  ""^'"""~"""'"~ 
of  the  said  living,  and  of  the  outgoings  therefrom ;  and  the  said  or* 
dinarj  has  caused  enquiry  to  be  made  of  the  truth  of  the  said  account, 
and  the  result  of  the  said  enquiry  to  be  certified  to  him  as  by  the  said 
act  required ;  and  according  to  the  said  account  and  the  certificate 
returned  to  the  said  ordinary,  the  net  income  and  produce  of  the  said 
living  appears  now  to  amount  to  the  sum  of  £  ,  and  therefore 

two  years^  net  income  and  produce  thereof  will  amount  to  the  sum  of 
£  and  no  more :  And  whereas  the  said  C.  D.  is  willing 

to  accept  such  reduced  yearly  payments  in  discharge  of  the  principal 
money  remaining  due  on  the  said  mortgage,  as  by  the  said  last-men.* 
tioned  act  authorized  and  herein-after  mentioned ;  Now  it  is  heeeby  Mortgagor  and 
AGREEJ>  by  and  between  the  said  A.  B.  and  C.  D.  with  the  consent  of  S2  ^StrfiiSte 
the  said  ordinary,  and  of  the  patron  [or  patrons]  of  the  liquidated  by 

said  church  \pr  of  the  rector  or  vicar  of  the  parish  church  of«^  ^^™^ 

of  ,  who  is  entitled  to  the  nomination  of  the  curate  of  the  ^°^ 

said  curacy  or  chapelry  of  ,  and  the  patron  .of  the 

said  parish  church,  or  if  any  other  person  or  persons  shall  according 
to  the  act  be  required  to  act  for  the  patron^  such  person  or  persons 
^hall  be  wimed  with  a  proper  descriptumj^  testified  by  the  said  or« 
dinary  and  patrign  signing  this  agreement  [or  if  either  of  them  shall 
be  a  body  corporate  aggregnte^  then  by  the  said  ordinary  or  [jpatron'\ 
figningj  and  the  said  patrons  for  ordinary  J  causing  their  common 
seal  to  be  qffixfed  to  this  agreernent ;]  and  by  virtue  of  the  powers  of 
the  said  last-mentioned  act  of  parliament,  that  the  yearly  payments 
in  dischaigp  of  the  said  sum  of  £  remaining  due  on  the  said 

mortgage  as  aforesaid^  shaU  be  made  at- the  rate  of  £5  per  cent,  or 
^10  per  oentt  as  the  case  may  require,  according  to  the  directions  of 
th.e  s^d  sev€a*a}  acts  of  parliament,  of  the  said  sum  of  o^  , 

th^  amount  of  two  years^  net  income  and  produce  of  the  said  living, 
acpording  to  the  late  accoupt  and  certificate  h^rein-before  mentioned; 
and  the  said  mortgage  of  the  said  livingris,  pursuant  to  and  by  virtue 
of  the  said  lastr-mentioned  act,  to  be  and  remain  in  force  as  a  security 
for  the  yearly  payments  hereby  agreed  to  be  made,  as  well  as  for  pay- 
ment of  the  interest  arising  on  the  said  mortgage,  and  with  all  the 
powers  and  remedies  for  enforcing  the  same  given  by  the  said  first- 
mentioned  act,  until  the  money  borrowed  on  the  said  mortgage,  and 
an  interest  for  the  same,  and  also  all  costs  and  charges  which  shall  be 
occasioned  by  the  non-payment  thereof  shall  be  fully  paid  and  dis- 
charged.   Dated,  &c. 

o2 
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Fm^  Bapenees, 


No.  XLIX. 

^Agreement  on  the  Sale  of  a  Ship  and  Freight  for  the  Purchaser 
to  pay  the  previous  Expence  of  Outsets^  <$-c. 


Wheeeas  a.  B.,  of,  &c.,  by  writing  or  bill  of  sale  under  his  hand 
and  seal,  bearing  even  date  herewith,  for  the  considerations  therein 
mentioned,  did  sell  to  C.  D.,  of,  &c.,  one  full  and  equal  thirty-second 
part  of  and  in  all  that  ship  or  vessel  called  the  of  the  burth«n 

of  tons,  or  thereabouts,  now,  &c*    And  whereas,  before  and  at 

the  time  of  the  sealing  the  said  recited  bill  of  sale,  it  was  agreed 
between  the  sud  A.  B.  and  C.  D.  that  the  said  C.  D.,  his  execu- 
tors and  administrators,  should  pay  all  or  any  debts  or  sums  of 
money  which  might  be  owing  and  unpaid  on  account  of  the  said 
part  of  the  said  ship,  for  her  outset  for  any  former  voyage  or  voyages, 
Agraeneat  to  or  Otherwise,  if  any  such  should  be  due.  Now  therefore  the  said 
paouT'^"^^  C.  D.,  in  consideration  of  the  said  sale  so  to  be  made,  and  in  pur- 
suance of  the  said  agreement,  doth  hereby,  for  himself,  his  ex- 
ecutors and  administrators,  covenant,  promise,  and  agree,  to  and 
with  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
that  he  the  said  C.  D.,  his  executors  and  administrators,  shall  and 
will  bear  and  pay  all  such  debts,  sum  and  sums  of  money  which,  at 
or  before  the  day  of  the  date  hereof,  are  or  may  be  due,  owing,  and 
unpaid  on  account  of  the  said  thirty-second  part  of  the  said  ship  to  him 
sold  as  aforesaid,  for  or  on  accoimt  of  the  said  ship^s  outset  for  any 
former  voyage  or  voyages,  or  otherwise  howsoever,  and  thereof  and 
there&om,  and  from  all  actions,  suits;  payments,  changes,  and 
damages  by  reason  thereof,  shall  and  will,  at  all  times  hereafter,  save 
and  keep  hamdess  and  indemnified  the  said  A.  B.,  his  executors  and 
administrators,  and  his  and  their  goods  and  estates.  IN  WIT- 
NESS, &c. 
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No.  L. 

*Jn  Agreement  between  Merchants  or  Owners  of  a  ship  and  cargo 
with  another  Owner  to  pay  their  proportion  of  Bills  drawn  by 
the  Captain  or  Master. 


Articles  of  agreement  entered  into  this  day  of  in  the  year 
of  our  Lord  Between  us  whose  hands  and  seals  are  hereunto 

subscribed,  part  owners  of  the  ship  or  vessel  called  the  of  the 

burthen  of  or  thereabouts,  whereof  is  master  of  the  one 

part,  and  A.  B.,  of,  &c.  part  owner  also  of  the  said  ship,  of  the 
other  part.     Whebeas  the  said  ship  is  bound  on  a  voyage  to  lUduL 

and  it  has  been  agreed  by  and  between  the  several  parties  hereto, 
that  the  said  (master)  shall  draw  upon  the  said  A.  B.  for  all  sums 
which  may  be  necessary  for  the  use  of  the  said  ship  during  his 
said  voyage,  and  until  his  return  to  the  port  of  Now  witness    WITNESS. 

these  presents,  that  we  the  said  parties  hereunto  first  named,  pa^^T^o- 
and  each  of  us  do  and  doth,  for  ourselves  and  himself  severally  and  portions  of  bUls 
respectively,  and  for  our  respective  executors  and  administrators,  but 
not  jointly,  nor  any  one  or  more  of  us  for  the  other  or  others,  nor 
the  acts,  deeds,  or  defaults  of  the  executors  or  administrators  of  the 
other  or  others  of  us,  hereby  covenant,  promise,  and  agree  with 
and  to  the  said  A.  B.,  his  executors  and  administrators,  that  each 
of  us  respectively,  our  respective  executors  and  administrators, 
according  to  our  several  parts  of  and  interests  in  the  said  ship 
or  vessel,  as  severally  acknowledged  by  our  names  hereto  sub- 
scribed, shall  and  will  pay,  or  cause  to  be  paid,  unto  the  said 
A.  B.,  his  executors  or  administrators,  our  several  shares  and  pro^ 
portions  of  all  and  every  sum  and  sums  of  money  which  shall 
become  due  and  payable  upon  or  by  virtue  of  any  bill  or  bills  which 
shall  or  may  be  drawn  upon  the  said  A.  B.  by  the  said  {master)  y  or 
other  the  master  for  the  time  being  of  the  said  ship  or  vessel  during 
her  said  intended  voyage,  and  accepted  by  him  the  said  A.  B.  with- 
out fraud  or  covin,  for  or  on  account  of  the  said  ship  or  vessel,  or  the 
owners  thereof,  when  and  as  any  such  biU  or  bills  shall  from  time  to 
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.  time  become  payable,  and  demand  thereof  to  us  reepectively  made: 
^^^'  And  we  do  severally  authoriae  the  said  A.  B.  to  accept  all  or  any 
such  bill  or  bills  which  the  said  {master)  shall  draw  upon  him  for  or 
on  account  of  the  said  ship  or  vessel,  or  the  owners  thereof,  and 
which  the  said  A.  B.  shall  in  his  discretion  think  just  and  fit,  and 
proper  to  be  accepted.    IN  WITNESS,  &c. 
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No.  LI. 

An  Agreement  for  a  Deed  of  Partition  between  Joint-tenants  of 

Freehold  lands  (1). 

Variations  where  the  parties  are  Tenants  in  common,  or  Copar- 
ceners. Also  where  the  premises  are  Copyhold  or  Leasehold. 
And  where  either  of  the  parties  are  married. 


Articles  of  AcfiEEMEKT,  entered  into  this  day  of  , 

in  the  year  of  our  Lord  Between  A.  B.  of,  &c.  for  ^^"^^^ 

himself,  his  heirs,  executors,  and  administrators,  of  the  one  part, 
and  C.  D.  of,  &c.  for  himself,  his  heirs,  executors,  and 

administrators,  of  the  other  part,  as  follow,  that  is  to  say :  Whereas 
the  said  A.  B.  and  C.  D.  are  seised  to  them,  and  their  heirs,  in 


(1)   The  obstacle  which   an  undivided  interest  with   others,  in  an  Severance  of 
estate,   occasions  to  its  alienation,  and  other  inconveniences  attend-  jwn*  estates  d^- 
iog  it,  particularly  where  it  is  holden    in  joint-tenancy,    to  which  *'^^ 
survivorship  is  incident,  make  it  very  desirable  that  a  partition  should 
be  effected   as  soon  as    possible,   and  where  this  cannot  be  imme- 
diately perfected,  an  agreement  may  be  entered  into  between  the  parties 
for  that  purpose,  and  which  in  the  case  of  a^W/i/-estate,  by  discharging 
the  unity  of  interest,  is  alone  sufficient  in  equity  to  prevent  the  jus  accres- 
cendi;    Co.  Lit.  188.  193;   Frewen  v.   Relfe,  2  Brow.  Ch.  Ca.  224 ; 
Browne  v.  Raindle,  3  Ves.  Jun.  257.     And  on  account  of  the  inconve*  Joint  tenants, 
niences  above  alluded  to,  and  see  Haws  v.  Haws,  3  Atk.  52*,  as  well  &c«  compellnble 
tenants  in  common,  as  joint-tenants,  are  now  by  31  Hen.  8.  Cap.  1.  and  to  make  parti- 
32.  ib. Cap. 2.  (contrary  to  the  ancient  law;  Lit.  s.  290.  318;  Co.  Lit.  **°°' 
187.  a.)  compellable  to  make  partition  of  their  freehold  lands,  at  the 
request  o£  either  party;  and  see  Attorney- Gen.  v.  Vigor,  8  Ves.  282; 
Whaley  v.  Dawson,  2  Sch.  and  Lef.  372 ;  but  these  statutes  do  not 
extend  to  copyholds;  Gilb.  Ten.  185;    Co.  Coph,  s.  54;   llowden  v. 
Malster,  Cro.  Car.  ^i^;  Scott  v.  Fawcett,  1  Dick.  293;  and  such  parti-  Partition  not  In- 
tion  will  not  be  invalidated  by  the  circumstance  of  Uie  possibility  of  other  ^^^yj"" 
persons  (as  after-born  children)  afterwards  becoming  entitled  under  the  ^^^  persona 
limitation  by  which  the  estate  was  created ;  Wills  v,  Slade,  6  Ves.  498.  becoming  eati- 

Ued. 
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Partidoru 


Agreement  to 
make  partition. 

Parties  will  con- 
cur in  efibcting  a 
partition. 


joint-tenancy  (1),  in  possession  (2)  of  certain  messuages,  lands,  and 
hereditaments,  situated  at  ,  in  the  county  of  ,  under 

or  by  virtue  of  the  last  will  and  testament  of  E.  F.  late  of,  && 
deceased  (3).  And  whereas  the  said  {joint-tenants)  have  agreed 
to  make  such  partition  of  the  said  estates,  as  hereinafter  is  particu- 
larly expressed  or  referred  to  (4).  Now  these  feesents  witness, 
that  in  pursuance  of  the  said  agreement,  and  in  order  to  the  execu- 
tion thereof,  they,  the  said  (Joint-tenants)  do  for  themselves  seve- 
rally and  respectively,  and  for  their  several  and  respective  heirs, 
executors,  and  administrators,  covenant,  promise,  and  agree,  to  and 
with  each  other,  and  the  heirs,  executors,  and  administrators,  of 
each  other,  that  each  of  them,  the  said  {joint4enants)j  and  their 
respective  heirs  and  assigns,  shall  and  will  make,  do,  and  execute, 
and  join  and  concur  in  doing  and  executing,  all  such  acts,  deeds,  con- 


Tenants  iji  com- 
moQ. 


Coparceners. 


Reversion. 


Leaseholds. 


Wifc&c. 


(1)  If  the  partitioners  be  tenants  in  common,  say, 

^^  Whereas,  the  said  A.  B.  and  C.  D.  are  seised,  or  entitled  to, 
in  their,  and  each  of  their  demesne,  as  of  fee,  of  several  and  distinct 
undivided  shares  and  interests,  in  the  fee  simple,  as  tenants  in  com- 
mon, of  certain  messuages,  lands,  and  hereditaments,  situated  at 
,  under,  or  by  virtue  of  a  certain  indenture  of  settlement, 
bearing  date  the  day  of  ,  and  made,  or  expressed  to 

be  made,  between,  &c. 

If  the  partitioners  be  coparceners,  say, 

^^  And  whereas  the  said  A.  B.  and  C.  D.  are  seised  to  them,  and 
their  heirs,  in  coparcenary,  of  certain  messuages,  lands,  and  heredi- 
taments, situated  at  ,  in  the  county  of  ,  as  descend- 
ants of               ,  late  of                 ,  deceased. 

(2)  A  partition  is  equally  capable  of  being  made  of  a  reversionary 
estate,  as  of  one  in  possession.  See  Fearne,  P.  \S  ks.  243.  If  therefore 
the  estate  be  in  reversion,  say, 

**  In  reversion  expectant  upon  the  decease,  or  other  sooner  deter- 
mination of  the  estate  for  life  of  {the  tenant  for  life.'*') 

(3)  If  the  premises  be  leasehold,  say, 

"  And  whereas  the  said  A.  B.  and  C.  D.  are  possessed  of,  or 
entitled,  as  joint-tenants,  or  tenants  in  common  {as  the  case  may  be), 
to  certain  leasehold  messuages,  or  tenements,  and  premises,  situated 
at  ,  in  the  county  of  ,  for  a  term  of       years,  com- 

mencing from  the  day  of  ."" 

(4)  If  either  of  the  parties  have  a  wife  living,  see  variation  post'  p.  180, 
n.  ^,  which  is  also  adapted  to  other  circumstances. 
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AOftincnnn. 


veyanoes,  surrendens  (1),  assignments  (2),  and  assurances,  as  shall  be 
requisite  or  proper,  at  their  joint  expense,  according  to  the  respective  -P<ir<i<ion. 
values  of  their  estates  and  interests  (3),  for  parting,  severing,  and  di- 
Tiding  the  several  messuages,  lands,  and  hereditaments,  so  devised  to 
them,  the  said  (joint-tenants,)  by  the  hereinbefore  in  part  recited  will 
of  the  said  E.  F.  deceased,  in  the  manner  following,  that  is  to  say : 
And  it  is  hereby  dedaied  and  agreed,  that  the  whole  of  the  said  mes- 
suages and  hereditaments,  situated  at  ,  shall  belong  to,  and 
become  the  sole  property  of  the  said  A.  B.  and  that  the  whole  of  the 
said  hereditaments  and  premises,  at  ,  shall  belong  to,  and 
become  the  sole  property  of  the  said  C.  D.  And  it  is  hereby  for-  * 
ther  agieed,  that  it  shall  be  referred  to  of,  &c. 
for  settlmg  the  equivalent  (4),  which  ought  to  be  paid,  or  macje  in 
money  (5),  or  otherwise,  by  either  of  the  said  parties,  to  the  other 
of  them,  for  making  the  said  hereditaments,  at  of  equal 
value  with  the  said  hereditaments  at  aforesaid,  to  whose 
judgment  and  determination  the  said  parties  hereto  shall  and  will 
stand  and  abide  in  all  things.    Akd  lastly,  it  is  hereby  declared  and  ^n  requlnte  a 

sunnces  to  be 
executed  for 


thatpuxpoae. 


(l)If  the  lands  be  copyhold,  no  partition  can  be  made  without  the  CopyhoUU. 
license  of  the  lord ;  Co.  Lit.  59.  a.  n.  (1 )  in  which  case  add, 

^  By  license  of  the  lord  or  lady  for  the  time  being  of  the  sud 

ffianor.^ 

(2)  Joint  tenancies  of  chattel  interests  are  disapproved  of  by  the  Joint  tenanctet 
coartsofequityy  as  an  inconvenient  estate,  Haws  v.  Haw8,'S  Atk.  524;  discountenanced 
and  therefore  every  separation  of  interest  as  by  lease,  Clerk  v.  Clerk,  }^^  **  ^"^^^ 
2  Vera.  323  ;  mortgage,  York  v.  Stone,  1  Salk.  158 ;  or  covenant  to  sell,  *°  '^'^^' 
Browne  v.  Raindle,  3  Ves.  257 ;  unless  the  .parties  be  infants,  or  other- 
wise not  sui  juris,  May  v.  Hook,   cited  Co.  Lit.  246.  n.  ( 1 )  ;  Ireland  v. 
»rttle,  1  Atk.  541 ;  Whalley  v.  Dawson,  2  Scb.  and  Lef.  372,  is  holden 
to  work  a  severance  ;  and  courts  of  law  now  shew  the  same  inclination, 
though  joint  tenancies  in  estates  of  inheritance  were  formerly  favoured 
by  the  law  as  avoiding  the  multiplication  of  tenures,  Fisher  v.  Wigg,  1  P, 
»Vm8. 21 ;  Salk.  392  ;  Partriche  v.  Powlet,  2  Atk.  55  ;  Clinan  v.  Cooke, 
1  Sell,  and  Lef.  35. 

,  (3)  The  expence  of  a  partition,  unless  otherwise  agreed,  was  formerly,  it 
V  said,  to  be  borne  by  all  the  parties  equally,  however  unequal  the 
•mount  or  value  of  their  shares.  See  Parker  v.  Gerard,  Amb.  237  ;  but  it 
ttnow  borne  by  the  parties,  in  proportion  to  the  value  of  their  respective 
part*.  Calmady  v.  Calmady,  2  Ves.  Jun.  568 ;  A^ar  v.  Fairfax,  17  Ves.  558. 

(4)  An  agreement  for  a  partition  must  be  fair  and  reasonable,  between  Partition  mustbe 
the  parties  according  to  their  respective  interests,  or  it  will  be  set  aside  reasonable. 
"» equity ;  Tristram  v.  Melhuish,  2  Eq.  Ca.  Ab.  56.  pi.  4. 

{5}  Instead  of  a  sum  in  gross,  an  annual  sum  may  be  paid  by  on3  to  Money  for 
we  other  of  the  parties  for  owelty  of  partition,  and  such  sum  will  belong  equality  belong! 
to  the  executor  and  not  to  the  heir ;  Hulbert  v.  Hart,  1  Vern.  133.  ^  cxccutora. 
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fbfiinM. 


««■ 


Bgtee^  by  and  between  the  Baid  parties  to  these  presents,  that  aD 
such  other  iSonTeyances  and  assurances  shall  be  made  and  execitted 
hy  and  between  the  said  parties,  and  all  other  necessary  parties,  as 
by  their  respective  coimsel  shall  be  advised,  for  effecting  the  said 
partition,  as  soon  as  conveniently  may  be  after  the  eicecution  of  these 
presents,  and  for  conveying,  settling,  and  assuring  (1),  the  said 
messnages  and  hereditaments,  at  ,  unto  the  said  A.  B.  and 

his  heirs,  for  an  absolute  estate  of  inheritance,  or  otherwise  as  he  or 
they  shall,  fiir  that  purpose,  direct,  or  appoint;  and  for  conveyii^, 
settling  and  assuring  the  said  messuages  and  hereditaments,  at 
unto  the  said  C.  D.  and  his  heirs,  as  or  for  a  like  estate 
of  inheritance,  or  otherwise  as  he  or  they  shall  direct  or  appoint,  ii 
that  behalf  (3).    IN  WITNESS,  &c. 


Leasebokb. 


(1)  If  the  premises  be  leasehold,  say^ 

^^  For  vesting  the  said  messuage,  or  tenement,  and  premises,  at 
,  in  the  said  A.  B*  his  executors,  administrators,  and 
assigns,  for  the  remainder  of  the  said  term  of  years,  which  shall 
be  thetk  to  come  therein ;  and  for  vesting  the  said  messui^,  or  tene- 
ment, and  premises,  at  ,  in  the  said  C.  D.  his  executors, 
admhiistrators,  and  assigns,  for  the  remainder  of  the  said  term  of 
years,  which  shall  be  then  to  come  therein.**^ 

(2)  An  agreement  to  apply  for  a  decree  in  Chancery,  or  Act  of  Parlia- 
ment if  requisite,  to  establish  the  partition,  may  be  added  here,  as 
atUe,  No.  I.  p.  2. ;  XXX.  p.  127- 


ConnDttsioDen. 


WITNESS. 

That  partition 
shall  be  made  by 
commusioners. 


Variation  where  Partition  is  made  by  commissioners. 

*  And  whereas  the  sud  ,  and  his  wife, 

and  the  said  have  mutually  agreed  to  effectuate 

a  partition  of  the  said  messuages,  lands,  and  hereditaments,  upon  the 
terms  and  in  the  manner  hereinafter  mentioned.  Now  these 
PRESEKTS  WITNESS,  that  thc  Said  ,  and  his  vife, 

do  hereby  agree  with  the  said  ,  and  the  s^ud  doth 

hereby  agree  with  the  said  ,  and  his  wife,  in 

manner  following,  that  is  to  say.  That  a  partition  and  division  of 
all  and  singular  the  said  messuages,  lands,  and  hereditaments,  into 
two  separate  allotments  of  equal  value,  or  as  nearly  so  as  circum^ 
stances  will  permit,  shall  be  made  as  soon  as  conveniently  may  be, 
by  (commissioTier)  of,  &c. ;  a  commissioner  nominated  by  and  on  the 


behalf  of  the  said 


and 


his  wife,  and  {another  com" 
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mis^ianer)  %£,  &c.,  a  commissioner  nominated  by  Hod  on  the  behidf 

of  the    said  And    that   if  the   said   comihis*      P^n^tiHdn. 


{doners  should  differ  in  opinion,  touching  the  said  intended  par*  And  if  they  d». 

dtion,  or  Ae  mode  of  carrying  the  same  into  effect,  or  touching  any  JS^^JfJ**^ 

matter  relating  thereto,  then,  and  in  every  such  case,  the  sulgect  pintDtoftiiaL 

matter  of  every  such  difierence  of  opuiion  shall  be  reduced  into 

irridng,  and  shall  be  referred  to  an  umpire  to  be  named  by  the  said 

comnusdioner,  before  they  proceed  on  the  said  arbitration,  or  the 

Tshiation  or  arrangement  for  that  purpose.     And  that  the  determi-    - 

natioa  or  dedsioh  of  such  umpire  upon  the  matter  or  matters  iso  to 

be  referred  to  him,  shall  be  final,  binding,  and  conclusive,  both  upon 

the  said  commissioners  and  upon  the  parties  hereto.    And  that  Commisrioncrf 

^  *  or  umpire  to  de^ 

when  and  so  soon  as  such  partition  or  dividon  shall  have  been  made,  dde  whataUot- 
thc  sud  (cammissionerSi)  or,  in  the  case  of  their  diflerence,  the  said  S«u  tewl^^ 
umpire,  shall  decide  which  of  the  SMd  allotments  shall  be  taken  in 
severalty  by  the  said  ,  and  his  wife,«and  which 

of  the  said  allotments  shall  be  taken  in  severalty  by  the  said 

And  that  it  shall  be  lawfdl  for  the  said  eoni-  And  the  equaUiy 
miasioners,  or  in  case  of  their  difference,  the  said  umpire,  to  decide  ^^P^**'^"** 
and  determine  whether  any  and  what  sum  of  money  shall  be  paid 
br  equality  of  partition,  and  by  which  of  the  parties  such  money  shall 
be  paid.    And  that  when  it  shall  have  been  determined  which  of  the  ^'^^  ^  exe- 
said  allotments  shall  be  taken  in  severalty  by  the  said  ,  conveyances, 

and  his  wife,  and  which  of  the  said  allotments  shall 

be  taken  in  severalty  by  the  said  ^  and 

whether  any  and  what  simi  of  money  shall  be  paid  for  equality  of 
partition,  and  by  which  of  the  said  parties  such  money  shall  be  paid, 
the  said  parties  respectively,  and  their  respective  heirs,  appointees, 
<^  assigns  shall,  with  all  convenient  speed,  make,  do,  and  execute 
all  such  acts,  deeds,  or  assurances,  as  the  counsel  of  the  said  parties 
^respectively,  or  their  respective  heirs,  appointees,  or  assigns  shall 
advise  or  require,  for  the  purpose  of  conveying  and  assuring  such  of 
the  said  allotments  as  shaU  have  been  decided,  in  manner  aforesaid, 
to  be  taken  in  severalty  by  the  said  ,  and  his  wife, 

^tb  their    appurtenants,  to  the  uses,  upon   and  for  the   trusts, 
intents,  and  purposes,  and  with,  under,  and  subject  to  the  power, 
provisions,  declarations,  and  agreements,  in  and  by  the  said  herein- 
before in.  part  recited  indenture  of  settlement,  limited,  expressed,  or  moiety  to  uses 
declared,  of  or  concerning  the  sud  undivided  moiety,  hereditaments  &c.  of  settle- 
^Qul  premises,  thereby  granted   and  released,  or  as  near  thereto  as  And  as  to  other 
the  deaths  of  the  parties  and  other  circumstances  will  aUow;  and  jp^etytohimin 
for  the  purpose  of  conveying  and  assuring  such  of  the  said  allot- 


▲OUEMniTB. 


182  PRECEDENTS   IN  [CLASS  DC. 

ments,   as    shall   have  been  decided  in  manner  aforesaid  to  be 

^''"*^"^'      taken  in  severalty  by  the   said  ,  his  heirs  and 

assigns,  or  to  such  uses,  and  in  such  manner,  as  he  or  they  shall 

o^°Mrobl*  taTde-  ^^^  o'  appoint.    And  that  such  provisions  shall  be  made  for  the 

cide  who  shall     payment  by  the  respective  parties  of  their  shares  of  the  monieB 

mon^t'^^     due,  or  to  become  due  on  the  said  mortgages  respectively,  as  by 

the  said  commissioners  or  their  umpire  shall  in  that  behalf  be 
^t"'rizS^  directed.  And  it  is  hereby  fiirther  agreed,  that  the  said  (oommja- 
make  a  aorrej.    sioners)  shall  be,  and  they  are  hereby  authorized  to  make  a  survey 

of  the  said  estates,  and  to  cause  a  map  or  plan  to  be  drawn  thereof, 
'J^:!^  »d  that  the  costs,  ch«gesr«nd  expeoce,  of  preparing,  engrossiBg. 
borne  equally,     and  executing  this  present  agreement,  or  in  anywise  relating  thereto, 

and  of  making  such  partition  or  division  as  aforesaid,  and  of  making 
such  survey,  and  such  map  as  aforesaid,  and  all  other  costs,  chaiges, 
and  expences  incurred  or  to  be  incurred  in  or  about  the  said  par- 
tition or  division,  or  in  anywise  relating  thereto  (except  the  costs, 
charges,  and  expeiftes  of  the  respective  conveyances  of  the  allotments 
to  be  taken  in  severalty),  shall  be  paid  and  borne  by  the  said 
m^c^fL  ^^  ,  in  equal  proportions.   And 

own  conveyance,  that  the  expencc  of  the  conveyances  of  the  allotment  to  be  taken  in 

severalty  by  the  said  ,  and  his  wife,  shall  be 

borne  by  the  said  {husband.)    And  that  the  expence  of  the  con- 
veyances of  the  allotment  to  be  taken  in  severalty  by  the  said 
(other  party),    shall  be  borne  by  him  the  said  (other  party) 
Committioners    And  it  is  hereby  fiirther  agreed  and    declared,    that   the  said 
dde  wiuTshaii     Commissioners,  or  their  umpire,  shall  decide  to  which  of  the  said 
deoL?*^  ***^     parties  the  custody  of  the  several  titie-deeds  relating  to  the  said 

hereditaments   shall  respectively  belong,   and  by  whom,  and  in 

what  proportions  the  expences  of  any  attested  copies  or  covenants 

for  production  of  deeds  which  may  be  necessary,  shall  be  borne. 

Expences  of  at-    That  if  either  of  the  parties  to  the  said  intend^  partition  should 

tTbfpdd^r* Uie  '^^'^  *^  attested  copy  or  attested  copies  of  any  of  the  tide-deeds, 

requiring  party,    or  titie-deed  in  the  custody  of  the  other  party  to  the  said  partition, 

or  to  have  a  deed  of  covenant  for  the  production  of  any  such  title 
deed  or  title  deeds,  then  and  in  such  case  the  expence  of  making 
such  attested  copy  or  copies,  and  the  expences  attending  the  framing, 
engrossing,  and  executing  of  such  deed  of  covenant,  shall  be  paid 
Nomine  paene.  by  the  party  requiring  the  same.     And  for  the  due  execution  and 

observance  of  the  agreements  hereinbefore  contained,  on  the  part  of 
the  said  and  his  wife,  and  the  sud 

{other  party)  the  said  and  his  wife,  and 

the  said  {other  party)^  do  hereby  bind  themselves,  their  heirs* 
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fsacaUoBy  and  administrators,  the  one  to  the  other  oTthem,  in  the 
8om  of      pounds.    And  for  the  due  performance  and  obserrance 
of  the  agreement  hereinbefore  contained,  on  the  part  of  the  said 
,  the  said  doth  hereby  bind  himself,  his  heirs, 

execators,  and  administrators,  to  the  said  ,  his  executors, 

and  administrators,  in  the  like  sum  of  pounds.     IN  WIT- 

NESS, &c 

THE  SCHEDULE 

TO  WHICH  THS  ABOVE  AGRBIMBNT  BBFBBS. 

V  Other  modem  forms  of  Agreements  for  Exchanges  may  be  found 
in  1  Pow.  Free.  389, 1  Bythe  Free  19S,  et  $eq. 
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Fattpone  l^e. 


No.  LII. 

*An  Agreement  to  Postpone  the  Sale  of  a  Ship  {or  other  propet" 
ty  (1))  which  has  been  assigned  in  trust  f(yr  sale. 


Reduh. 

WITNESS. 
That  trustees 
agree  to  post- 
pone sale  on 
certain  condi- 
tions. 


Aeticles  of  agreement  nade  and  ctmcloded  this  day  of 

in  the  year  ,  Between  (the  owner  being 

also  a  preceding  mortgagor)  of,  &c.,  of  the  first  part  {trustees 
for  sale)y  of,  &c.,  of  the  second  part,  and  {cestuiqice  trusts  or  mort- 
gagees) of,  &c.,  of  the  third  part.  Wheeeas  &c.,  [recite  the  deed 
of  trust  for  sale  and  subseqttent  transactions  and  agreements,] 
Now  these  feesents  witness,  that  in  pursuance  of  the  said 
agreement,  and  in  consideration  of  the  matters  and  things  aforesidd, 
they  the  said  {trustees)^  by  and  with  the  privity  and  approbation  of 
the  said  {cestuique  trust)^  testified  by  his  being  party  hereto, 
hereby  for  themselves  severally  and  respectively,  and  for  their  seve- 
ral and  respective  executors  and  administrators  (but  not  jointly), 
hereby  covenant  and  declare  to  and  with  the  said  {owner),  his  exe- 
cutors, administrators,  and  assigns,  that  they  the  said  {trustees)^  re- 
spectively, or  their  respective  executors,  administrators,  or  assigns,  shall 
not  nor  will  make  sale  of,  or  proceed  to  sell  or  dispose  of  the  said  ship  or 
vessel  {or  as  the  case  may  be),  so  assigned  or  otherwise  assured  to  them 
by  the  said  in  part  recited  indenture,  or  intended  so  to  be,  or  any  part 
thereof,  or  any  of  the  [masts,  sails,  sail-yards,  anchors,  ropes,  cords,  can- 
nons, guns,  fire-arms,  ammunition,  provision,  tackle,  apparel,  boats,  oars, 
furniture,  materials,]  appendents  or  appurtenances  whatsoever  to  the 
same  belonging,  nor  shall  nor  will  in  anywise  exercise  or  put  in  force 
the  power  or  authority  reserved  or  given  to  them  by  the  said  inden- 
ture, for  selling  or  disposing  thereof,  or  any  part  thereof,  until  &c. 
[mentioning  the  time  or  event  upon  which  the  power  of  sale  or  dispo- 
sition is  to  be  ea^ercised],  but  shall  and  will  permit  and  suffer  the  said 


(1)  Although  the  above  form  is  adapted  in  particular  to  the  post- 
ponement of  the  sale  of  a  ship  or  vessel,  yet  it  may  be  easily  made  suit- 
able to  the  like  object  in  regard  to  any  other  species  of  personal  or  even 
of  real  property. 


HO.  III.3  COVTETAVCIVO.  185 

duporvesid  to  proceed  Upon  its  ixitendedvojwgeto  ,widiouta&y  ^^*' 

]midnaice  or  mterruption  wliat8oeT«r  of  or  by  dkem  the  Baid  (irusteea)  PMpone  Me. 
lefipecdvely)  their  respective  executors,  administratars,  or  assigns. 


Akd  these  pbesents  further  witxess,  that  for  the  eouklenitioiia     FURTHER 
Iflsdy  aforesaid,  he  the  said  {owner)  j  for  himself,  his  executors,  and  owner  win  not 
admuustrators,  doth  hereby  cov^iant,  promise,  and  agree,  irtth  and  '?"^^'^^!^!!l^^^ 
to  the  said  (irtMteei),  and  each  of  them  and  their  respective  epieeu-  upon.^^ 
ton,  administarators,  and  assigns,  that  from  and  afker  the  fee.,  [the 
tme  or  event  to  which  the  sale  is  postponed],  he  the  said  (oiMaer), 
hu  executors  or  administrators,  ebaU  not  nor  will  prohibit,  binder,  or 
in  aaywise  prevent  or  impede,  or  attempt  to  hinder  or  impede  tbe 
said  {irueteee)  respectively,  or  their  respective  executors,  administra- 
ton,  or  assigns,  or  any  or  either  of  them,  from  proceeding  to  the 
sale  and  disposition  of,  and  actually  selling  and  disposing  of  the 
said  ship   or  vessel,  with  its  appurtenances,  or  otherwise  exer- 
cising the  said  right,  power,  or  authority  so  given  or  reserved  to  him 
and  them  as  aforesaid  for  that  purpose ;  nor  take  or  attempt  to  take 
any  advantage   whatsoever,  of  the  deficiency  or  postponing  the 
sale  or  disposition  thereof,  until  the  period  or  event  lastly  afore- 
said in  pursuance  of  these  presents  or  otherwise,  but  shall  and 
will  pennit  and  suffer  them,  or  either  of  them,  the  said  {trttstees),  or 
their  respective  executors,  administrators  and  assigns,  to  make  sale, 
and  absolutely  dispose  thereof,  together  with  all  and  singular  the 
[maats,  sails,  sail-yards,  anchors,  cables,  ropes,  cords,  cannons,  guns, 
fae^nns,  ammunition,  tackle,  apparel,  boats,  oars,  ftimiture,  mate- 
nals]  appendants  and  appurtenants  whatsoever  to  the  same  belong- 
ing, and  in  as  frill  and  ample  a  manner,  and  as  effectual  to  all  intents 
and  purposes,  as  if  these  presents  had  not  been  made.    [And  also 
diat  in  the  mean  time,  and  during  such  intended  voyage,  and  until  the 
I'etimi  of  the  said  ship  or  vessel,  he  the  said  (owner),  his  executors,- 
administrators  or  assigns,  shall  not,  nor  will  do  or  commit,  or  know- 
ingly permit  or  suffer  to  be  done  or  committed,  any  wilful  damage 
whatsoever  to  the  said  ship  or  vessel,  or  any  of  the  [masts,  sails,  sail- 
ynds,  anchors,  cables,  ropes,  cords,  cannons,  guns,  fire-arms,  ammu- 
nition, tackle,  apparel,  boats,  oars,  frimiture,  materials,]  appendants 
or  appurtenants  whatsoever  to  the  same  belonging  or  appertaining,  or 
m  any  respect  interrupt  or  disturb  the  said  ,  as  the  attorney 

<>r  agent  of  the  said  {trustees)  in  the  possession  thereof  as  aforesaid, 
but  shall  and  will  from  time  to  time  insure,  or  cause  the  same  to  be  in- 
jured at  the  proper  times  of  insurance  for  the  same,  at  the  sum  and 
Bi  the  manner  and  form  in  the  said  in  part  recited  indenture  for  that 
V^pose  contamed ;  and  shall  and  will  do,  or  cause  to  be  done  the  ut- 
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most  in  his  power  to  preserve  and  keep  the  same  shipand  vessel  with  its 
P^tt^ione  Sale,  appurtenants  as  aforesaid  in  good  order  and  condition  during  the  said 
intended  voyage.  And  also  the  said  {oumer)y  his  executors,  adminis- 
trators arvi  assigns,  shall  and  will  do  the  utmost  in  his  and  their  power 
to  makeor  cause  to  be  made  the  said  intended  voyage  as  speedily  as  pos- 
sible, and  conduct  and  manage  the  said  ship  or  vessel  on  its  intended 
voyage,  so  that  as  little  damage  as  possible  may  be  done  thoeto,  or 
to  any  of  its  [masts,  sails,  sail-yards,  anchors,  cables,  ropes,  ooidB, 
cannons,  guns,  fire-anns,  ammunition,  tackle,  apparel,  boats,  oais, 
furniture,  materials,]  appendants  and  appurtenants,  and  shall  and  will 
use  his  utmost  endeavours  to  procure  the  same  ship  or  vessel  with  its 
appurtenants  to  return  as  speedily,  and  in  as  good  order,  plight  and 
condition,  as  may  be.    IN  WITNESS,  &c. 
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No.  LIII. 

*An  Jgreemeni  Jbr  Postponing  a  Jointure  or  other  Charge  upon 
Lands f  to  a  Mortgage  or  other  stibeeqiieni  charge. 


Akticles   of  agreement  indented,   made,  and  entered  into  this 

day  of       in  the  year,  &c.,  and  in  the  year  of  our  Lord. 
Between  (the  Jointress)  of,  &c.         of  the  one  part,  and  {the  morU 
gogeCf  or  other  subsequent  creditor)  of,  &c.  of  the  other  part ; 

Whebeas,  &c.  [recite  the  settlement  by  which  the  jointure  teas 
created  so  far  as  relates  to  such  jointure ;  the  agreement  for  the 
loan  by  way  of  mortgage  of  the  jointure  lands ;  the  agreement 
of  the  jointress  to  postpone  the  payment  of  her  jointure  to  the 
interest  of  the  mortgage  debt,  and  the  mortgage  deed  of  even  date ;] 
Now  THESE  presents  WITNESS,  that  in  pursuance  of  the  said     ^^XNSSS. 
agreement,  and  for  the  better  and  more  effectually  securing  the  pay-  Jwitress  agrees 
ment  of  the  said  sum  of  £         and  interest  to  the  said  (mortgagee)  ^^^la- 
ftt  the  time  and  in  the  manner  aforesaid,  she  the  said  (jointress)  for  terest  of  moru 
herself,  her  heirs,  executors,  administrators,  and  assigns,  doth  hereby  ^"^^ 
covenant,  promise,  and  agree  with  and  to  the  said  (mortgagee)^  his 
executors,  administrators,  and  assigns,  that  so  long  as  the  said  sum 
of  £         or'  any  part  thereof  shall  be  due  and  owing,  she  the  said 
(jointress)  shall  and  will  consent  and  agree  that  all  interest  and 
arrears  of  interest  (1)  of,  for  or  in  respect  of  the  same,  shall  take  place 
and  have  priority  *to,  and  be  paid  before  her  said  jointure,  or  annual 
nun  o[£        so  provided  and  made  payable  to  her  the  ssidfjointress) 
and  her  assigns  for  the  term  of  her  natural  life,  as  hereinbefore  is 
moitioned,  and  of  all  and  every  the  arrears  and  growing  payments 
thereof  now  or  hereafter  accrued  or  to  accrue ;  and  that  the  pay- 
ment of  the  same  jointure,  arrears,  and  growing  payments  respec- 
^▼ely,  shall  from  tune  to  time  be  postponed,  until  die  interest  of  the 
aaid  sum  of  £         shall  be  fully  paid  and  discharged,  so  as  and  in 


(1)  Sometimes  the  jointure  is  required  by  the  mortgagee  to  be  post- 
poned to  the  principal  as  well  as  the  interest  of  the  mortgage ;  but  this, 
unless  under  particular  circumstances,  is  unreasonable. 

snp.—.voi«.  I.  p 
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order  that  the  said  interest  money  shall  and  may  at  all  times  have 
■^'^'^J^  ^'^  priority  to  the  said  jointure  or  annual  sum,  and  the  arrears  and 

growing  payments  thereof:  and  also  that  she  the  said  (jointress)^  or 

her  assigns,  shall  not  nor  will  claim,  demand,  or  require  payment  of 
her  jointure,  or  any  arrears  or  growing  payments  thereof,  or  any  part 
of  the  same,  out  of  the  said  messuages  and  hereditaments,  whereupon 
or  whereout  the  same  is  issuable  or  chargeable,  and  which  have  been 
so  granted,  released,  or  otherwise  assured  to  the  said  (mortgagee)  as 
«  aforesaid,  until  after  all  interest  of  or  for  the  said  sum  of  £ 
shaU  from  time  to  time,  and  for  the '  time  being,  be  fully  paid  and 
satisfied.     IN  WITNESS,  &c.  (1) 


Piutonly  of  (1)  If  part  only  of  the  lands  are  intended  to  be  exempted, 

"  Provided  always  nevertheless,  and  it  is  hereby  expressly  agreed 
and  declared,  that  nothing  in  these  presents  contained  shall  be 
deemed  or  construed  to  extend  to  the  lands  and  hereditaments 
chargeable  with  the  jointure  of  the^said  ^    situated  at  or 

other  than  those  situated  at  aforesaid,  or  to  exonerate  the  said 

lands  and  hereditaments  from  the  payment  thereof,  or  impeach  or 
prejudice  her  means  or  remedies  for  recovering  or  compelling  payment 
thereof,  or  of  any  part  thereof* 
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*An  Agreement  at  a  Public  Meeting  for  a  Parish  or  Township  to 
adopt  the  prooisions  of  an  Act  of  Parliament  Jbr  the  relief  and 
emfkyment  of  the  Poor  (1), 


It  18  agreed  at  a  public  meeting,  duly  holden  this  day  of 

,  at  ,  in  the  county  of  ,  pursuantto 

the  directions  of  an  act  made  in  the  twenty-seoond  year  of  King 
George  the  Third,  for  the  better  relief  and  empl<^ment  of  the  poor. 
That  the  parish  [or  township]  of  ^  {as  the  case  shall  be) 

shall  from  hencefixrdi  adopt,  in  all  respects,  the  provisions,  rules, 
oiders  and  regulations,  and  comply  with  all  the  requisites  prescribed 
\sj  the  said  act,  and  tiiat  our  worUiouse  [if  there  is  one"]  shall  be  im« 
mediately  fitted  up  and  accommodated  for  the  purpose  moitioned  in 
the  said  act.  [If  there  is  none}  We  will  forthwith  provide  a  proper 
workhouse,  either  by  erecting  a  new  one,  or  hiring,  altering  and  fit- 
ting up  buildings  smtable  to  the  purpose,  at  some  convenient  place 
within  our  parish,  &c.  And  we  recommend  to  the  consideration  of 
the  justices  of  and  ,  as  fit  and  proper  persons  for 

guardians  of  the  poor,  and  and  ,  as  fit  and  proper 

persons  for  governors  of  the  poor-house  for  the  said  parish,  township, 
&C.,  [as  the  case  shall  be"].    Given  under  out  hands,  &c. 


AoanxBifTs. 
Poor. 


(1)  By  the  act  of  22  Geo.  S.  c.  88.  it  is  provided  that  where  two  third  28  Geo.  8.  c.8a. 
parts  in  number  and  value  (according  to  the  poor  rate)  of  the  owners  or  Ab  to  gmdiaiit 
occupiers  of  lands^  &c.  within  any  parish  or  place,  shall,  at  a  public  meeting  ®^  P^'^r 
held  pursuant  to  the  act,  agree  m  the  above  form  to  adopt  its  provisions, 
they  are  authorized  to  nominate,  for  the  approbation  of  the  J  ustices  of 
the  Peace,  three  persons  as  guardians  of  the  poor  and  three  others  as 
governors  of  the  poor-house  for  such  parish  or  place,  with  reasonable 
salaries  to  be  allowed  them. 


p2 
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No.  LV. 

r 

\ 

*An  Agreement  at  a  Public  Meeting  for  two  or  more  Parishes^  7bwi- 
ships  or  Places  to  unite  in  adopting  the  provisions  of  an  Act  cf 
Parliament  Jbr  uniting  topraoide  an  Asyhmjbr  the  Poor  (1). 


It  is  agreed  at  a  paUic  meeting  held  this  day  of  , 

at  ,  in  the  county  of  ,  pursuant  to  the  directions  of 

the  said  act,  that  the  parish  [or  township]  of  [as  the  case 

shaU  be"]  shall  firom  henceforth,  in  conjunction  with  the  parishes  or 
townships  of  and  ^  ,  [as  the  case  shall  be]  adopt  in 

all  respects  the  provisions,  rules,  orders  and  regulations,  and  comply 
with  all  the  requisites  prescribed  by  the  said  act  for  parishes  uniting 
for  these  purposes,  and  that  a  convenient  workhouse  and  other  bufld- 
ings  and  necessary  conveniences  shall  be  immediately  provided  at  or 
near  ,  (2)  and  properly  fitted  up  and  aconnmodated  for  the 

purposes  mentioned  in  the  said  act ;  and  we  recommend  to  the  oonsi. 
deration  of  the  justices  of  the  limit  wherein  such  workhouse  will  be 
situate,  A.  B.,  C.  D.  and  E.  F.,  as  fit  and  proper  persons  qualified  finr 
guardians  of  the  poor,  and  6.  H.,  I.  E.  and  L.  M.,  as  fit  persons  to 
be  governors  of  the  poorhouse  for  the  said  parish  [or  township  as 
the  case  shall  be]^  and  do  agree  to  allow  the  person  who.  shall  be  ap- 
pointed guardian  a  salary  of  per  annum,  for  his  trouble  in  ex- 
ecuting that  office,  and  to  the  person  who  shall  be  appointed  govCT- 


88  Geo.  S.  c.  6S,  (1)  By  the  act  of  22  Geo.  S.  c.  83.  it  is  provided  that  where  two  thirds 
Unitiogparuhes,  i^  number  and  value  (according  to  the  poor-rate)  of  the  owners  or  occu- 
ac.  piers  of  lands  &c.,  within  two  or  more  parishes,  townships  or  places,  shall 

think  fit  to  agree  in  the  form  or  to  the  effect  above  expressed,  to  unite 
for  the  {>urposes  of  that  act,  such  agreements  shall  be  binding  upon  the 
said  parishes  if  approved  of  under  the  hands  of  two  justices  oithe  peace, 
in  the  form  given  post.  p.  194. 

(2)  By  the  act  above  cited  it  is  declared  that  the  agreement  shall 
specify  the  place  where  the  house  or  houses  to  be  built  shall  be  situated, 
and  the  terms  upon  which  such  agreement  is  made. 
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nor  of  the  poor-house  a  salary  of 
that  office. 


for  his  trouble  iu  executing 


Fwr. 


\*  The  above  agreement  must  be  entered  with  the  derk  of  the 
peace  or  town-clerk  of  the  county  or  place  in  which  the  parish,  &c.  is 
sitaated,  and  a  copy  thereof  left  with  him  within  diree  calendar 
months  after  the  date. 
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No.  LVI. 

*An  Agreement  for  uniting  two  or  more  Parishes  or  Toamshipsjbr 
the  purpose  qf  providing  a  house^  maintenance^  and  emplqyhient  for 
the  Foatjpursuant  to  22  Geo.  a  c.  83  (1). 


It  is  agreed  diis  day  of  ,  by  and  between  the 

guardians  of  the  poor  of  the  parishes  of  and  ,  and 

of  the  townships  of  and  >  in  the  county  of 

,  (which  maintain  their  own  poor  separate  and  distinct 
from  the  other  parts  of  their  respective  parishes)  whose  names  are 
h^eunto  subscribed  pursuant  to  the  opinion  of  two  third  parts  in 
number  and  value  as  aforesaid,  of  the  owners  or  occupiers  of  lands, 
tenements  and  hereditamrats,  assessed  to  the  poorVrates  within  such 
respective  parishes  and  townships,  at  meetings  duly  held  for  that 
purpose,  qualified  according  to  the  directions  of  the  act  passed  in  the 
twenty-second  year  of  the  reign  of  His  Majesty  King  George  the 
Third,  and  with  the  approbation  of  A.  B.  and  C.  D.,  two  justices  of 
the  peace,  according  to  the  directions  of  the  said  act,  that  the  said  re- 
spective parishes  and  townships  shall  be  imited  for  the  better  main- 
taining and  employing  their  poor,  and  that  a  convenient  house  or 
houses,  with  proper  buildings  and  accommodations  thereto,  and  with 
land  fit  for  gardens,  orchards,  and  the  keeping  of  a  cow  or  cows,  shall 
be  built  [purchased  or  hired,  as  shall  be  found  most  mtoAfe]  at  or  near 
,  for  the  reception  and  accommodation  of  the  poor,  as  soon 
as  conveniently  may  be,  and,  if  hired,  the  same  shall  be  rented  upcm 
such  terms  as  shall  be  agreed  upon  by  the  guardians  of  the  poor  of 
the  said  several  parishes  and  townships,  or  the  major  part  of  them, 
and  the  person  or  persons  owning  or  being  authorised  to  let  such 
buildings,  lands  and  premises;  but  no  such  agreement  shall  be  made 
for  a  longer  term  than  twenty-one  years,  imless  the  guardian  or 
guardians  shall  have  an  option  to  vacate  it  at  the  end  of  diat  tetm  on 


S8Geo.8.c.  88.       f  1)  See  ante.  No.  LV.  pp.  189.  n.  (1).  190.  n.  (1).  (2).  which  apply  to 

this  as  well  as  to  that  agreement. 
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giving  twelve  months'  notice  in  writing  of  his  or  their  intentions  so  to  -i 
do,  nor  for  a  shorter  term  than  three  years ;  and  such  houses  shaJl/he         ^^' 
fitted  up  and  made  convenient  for  the  purposes  aforesaid,  at  the  ex- 
pences  of  the  landlords  \or  tenants,  as  shall  be  agreed  between  them]. 
That  the  rents  of  the  said  houses,  the  expences  of  fitting  up,  making 
additions  or  alterations  ['sohere  they  shall  be  agreed  to  be  paid  by  the 
tenants']^  and  of  the  furniture  thereof,  and  all  the  utensils  and  ma- 
terials to  be  used  for  the  purpose  of  employing  the  poor,  and  the 
wages  and  allowances  to  be  paid  to  the  governor  of  the  house  shall 
bepajd  by  the  said  several  guardians  in  their  due  proportions,  accord- 
ing to  the  amount  of  the  money  raised  by  the  poor's  rates  for  their 
several  parishes  and  townships,  in  respect  of  their  poor,  on  a  medium 
of  three  years  preceding  such  agreement,  and  that  such  proportion 
shall  be  ascertained  by  ~  and  ,  whom  we  have 

nominated  for  that  purpose,  and  shall  be  paid  by  the  guardians  of 
the  poor  of  the  said  respective  parishes  and  townships,  to  the  per-  - 
sons  who  shall  be  authorized  to  receive  the  same  within  seven  days 
after  the  same  shall  be  so  ascertained:  and  that  the  money  earned  by 
the  laboar  of  such  poor  shaU  be  brought  to  the  credit  of  that  account 
at  &e  end  of  every  year .  That  the  expences.  of  victuals,  beer  and 
firing  for  the  poor  and  the  governor  [and  for  the  assistant  where  any 
shaU  be  found  necessary^  in  every  such  house  or  houses,  with  all  other 
small  incidental  expences,  shaU  be  proportioned  at  the  end  of  every 
month  according  to  the  number  of  poor  which  shall  be  sent  from 
each  of  the  said  respective  parishes,  townships  and  places,  and  for 
the  time  they  shaU  have  resided  there  within  such  month.  That  the 
guardians  of  the  poor  of  any  of  the  said  parishes,  townships  or  places 
shall  be  at  liberty  to  withdraw  from  this  agreement  at  the  end  of  the 
first  three  years  or  any  succeeding  three  years,  on  giving  twelve 
months^  notice  of  such  their  intention,  if  it  shall  be  so  determined  by 
three  fourth-parts  of  the  owners  or  occupiers  of  lands,  tenements, 
or  hereditaments  assessed  to  the  poor^s  rates  and  qualified,  as  aforesaid 
at  a  public  meeting  siimmoned  by  due  notice  as  aforesaid,  specifying 
the  occasion  of  such  meeting ;  and  in  such  case  they  shall  receive  one 
half  of  their  due  proportion  to  be  ascertained  by  the  persons  above 
named,  or  such  other  persons  as  the  parties  shall  agree  upon  for  that 
purpose,  or  the  value  of  the  frimiture,'  stock,  utensils  and  imple- 
ments then  remaining  at  such  poor-house,  after  paying  their  ^ 
proportions  of  the  rent,  and  of  the  salaries  to  the  governor  and 
other  officers,  to  the  end  of  the  then  growing  year.  And  that  the 
guardians  of  the  poor  of  each  parish,  township  and  place,  shall  pro- 
vide suitable  and  convenient  clothing  for  the  poor,  to  be  sent  to  the 
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said  house  or  houses,  from  their  respective  parishes,  townships  or 
pkces,  and  charge  the  expences  thereof  in  their  accounts.  Axo 
we  recommend  to  the  Justices  of  the  limit  where  such  house  is  to  be 
situated,  A.  B.,  C.  D.,  and  E.  F.  as  parsons  duly  qualified  for  the 
office  of  visitor  of  the  said  poor-house,  and  J.  E.,  L.  M.,  and  N.  0. 
as  persons  duly  qualified  for  the  office  of  governor  of  the  said  poor- 
house. 


Approbiti( 
Juittcei. 


ODOf 


W£  A.  B.  and  C.  D.  the  Justices  of  the  Peace,  "^ 
mentioned  in  the  within  written  agreement,  do 
hereby  give  our  approbation  to  the  parishes 
and  places  herein  named  being  united  for  the 
purposes  of  tiie  Act  witiiin  mentioned.  Wit- 
ness our  hands  this         day  of 


•#*Seeii»fe,  p.  191.  %• 
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No.  LVIL 

* J»  AgreemerUfoT  uniting  l^ixio  or  more  Counties j  Sidings  or  the  like, 
Jbr  prooiding  an  Asylum  Jbr  Lunatic  Poor,  pursuant  to  Act  of 
Parliament  (1). 


It  is  agbehjd  this  day  of  ,  by  and  between  the  com- 

mittee of  Justices  of  the  peace  severally  appointed  for  the  counties 
[or  ridings,  cities,  &c.,  as  the  case  may  6e]  of  A.,  B.,  C.  to  treat  for 
the  uniting  of  the  said  counties,  for  the  purposes  of  an  act  (for  the 
better  care  and  maintenance  of  paupers  and  <;riminal  lunatics)  passed 
in  the  forty  eighth  year  of  His  M^esty  King  George  the  Third, 
Aat  the  said  counties  [&c.,  as  the  case  may  fte]  shall  from  henceforth 
be  united  for  the  purposes  of  the  said  act,  and  adopt  in  all  respects, 
the  provisions,  rules,  orders  and  regulations,  and  comply  with  all  the 
lequifiites  prescribed  by  the  said  act  for  counties  uniting  finr  those 
purposes,  and  that  a  lunatic  asylum  or  house  for  the  reception  of 
hmatics,  and  other  insane  parsons,  with  all  necessary  buildings,  court- 
ytids  and  outlets,  shall  be  immediately  provided,  at  or  near 
,  (2)  and  properly  fitted  up  and  accommodated  for  the  pur- 
poses mentioned  in  the  said  act,  and  that  the  necessary  expenses  at- 
tendiDg  upon  the  providing,  building,  fitting  up,  repairs  and  mauite- 
lumoe  of  the  said  lunatic  asylum,  shall  be  defrayed  by  the  said  coun- 


(1)  Lunatics  and  other  insane  paupers  having  generally  been  confined  48  Geo.  8.  c 96 
inthepoor-houses  of  parishes,  to  the  inconvenience  and  danger  of  the  other  Lunatic  poor, 
poor,  and  it  being  considered  too  burthensome  on  single  parishes  to 

erect  separate  buildings  for  their  reception,  it  was  enacted  bv48  Geo.  3. 
c96,  that  where  it  should  be  deemed  expedient  to  the  justices  of  the 
peace  of  any  county,  &c.  that  any  county  should  be  united  with  any 
a^jouiing  county  for  providing  an  asylum  for  insane  paupers,  they  might 
appoint  a  committee  of  their  own  body,  not  exceedmg  five  in  number, 
to  treat  with  a  committee  of  justices  for  such  adjoining  county,  &c.  for 
that  purpose,  and  when  concluded  upon,  an  agreement  to  the  above  ef- 
fect, signed  by  the  major  part  of  such  justices,  shall  be  binding  on  the 
respective  counties. 

(2)  The  act  requires  that  the  agreement  shall  specify  the  place  at  or 
ittar  which  the  asylum  shall  be  erected. 


F9&t. 


t' 


\ 
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ties  80  united  in  the  following  proportions  (that  is  to  say)  (1)  the 
county  of  A.  four  ninths  of  the  expences,  the  county  of  B.  three 
ninths  of  the  same,  the  county  of  C.  two  ninths  of  the  same  [or  (u 
the  case  may  be}.  And  we  do  fiirther  agree  that  the  committee  of 
visiting  justices  to  superintend  the  building,  the  erection  and  ma- 
nagement of  the  said  lunatic  asylum  shall  consist  of  eighteen  [or  as 
the  case  may'bejy  whereof  the  justices  of  the  peace  for  the  said  county 
of  A.  .j^hall  appoint  eight,  the  justices  of  the  jfeace  for  the  county  of 
B.,8ha4Appoint  six,  and  the  justices  of  the  peace  for  the  county  of 
C.  shall  appoint  four  (2).  And  hereunto  we  the  undersigned  jus- 
tices of  the  peace,  being  the  major  part  of  each  of  the  said  com- 
mittees of  justices  for  the  said  sereral  counties,  do,  on  the  part  and 
behalf  of  the  said  counties,  set  our  hands  and  seals  this  day  of 

,  in  the  year 


(1)  These  proportions  of  each  county  are  required  by  the  act  to  be 
set  out  in  the  agreement,  which  are  to  be  calculated  according  to  the 
population  as  returned,  pursuant  to  the  act,  41  Geo.  S.  c.  15. 

(2)  The  act  declares  that  the  agreement  shall  specify  the  number  of 
visiting  justices  to  superintend  the  asylum ;  which  number  shall  be  in 
proportion  to  the  share  of  the  expenses  of  each  county  uniting,  so  that 
the  same  be  not  less  than  three  for  each  county.—- The  act  also  em- 
powers the  justices  to  borrow  money  on  mortgage  of  the  county  rates 
for  Uie  purposes  of  the  act ;  a  form  of  which  will  be  foundi  po^* 
"  Mortgage." 
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No.  LVIII. 

*Jn  Agreememl  between  an  Association  of  Tradesmen  for  the  redress 
(f  abuses  in  the  Tradcy  and  for  raising  a  Fund  for  Prosecuting 
Offenders  (1). 


Frateeute 
Off99tdtn» 


A&TiCLEs  of  agreement  made  and  concluded  upon  this  day 

of  in  the  year  of  our  Lord  ,  Betwsen  the  seve- 

ral persons  whose  respectiye  names  and  seals  are  hereunder  subscrib- 
ed and  put,  as  parfies  hereto,  traders  in  within  the  dty  of 

,  and  the  subscribers  thereof,  of  the  one  part,  and 
of,  &c.  (treasurer  as  hereinafter  mentioned),  of  the 
other  part.    Wheekas  several  abuses  have  hitherto  been,  and  yet 
are  continued  to  be  committed  upon  as  weU  by  the  maker 

thereof,  as  by  other  persons  concerned  and  dealing  therein,  in  breach 
and  contempt  of  a  statute  made  in  the  [fourteenth  year  of  the  reign  of 
King  Charles  the  Second,  (intitled  an  act  for  the  reforming  and  re-' 
dressing  of  abuses  committed  in  the  weight  and  fidse  packing  of  but- 
ters)], and  although  there  are  sufficient  penalties  provided  in  the  said 
statute  for  the  punishing  of  the  said  abuses,  yet  for  want  of  due  en- 
couragement to  put  the  same  in  execution  the  said  abuses  remain  un- 
reformed,  to  the  great  detriment  of  the  public.    Now  these  fee-    WITNESS. 
sENTs  WITNESS,  that  to  thc  end  the  said  abuses  may  be  reformed,  2^^^  ^L 
and  all  offenders  therein  effectually  prosecuted  upon  the  said  statute,  acribea  fund, 
the  several  parties  hereto  (save  only  the  said)  severally  and  respect- 


(1)  This  form  (with  some  few  amendments)  has  been  extracted  from  Wood's  ConTcy- 
Wood^s  Conveyancings  as  being  considered  calculated  to  serve  as  a  guide  anaing. 
for  preparing  drafb  of  a  similar  kind ;  for  although  that  collection  can- 
not jn  the  author's  apprehension  be  with  confidence  relied  upon,  yet  it 
contains  many  preceaents  of  very  general  utility  in  practice ;  and  he 
has  not  disdained  any  legitimate  source  which  seemed  calculated  to  as- 
sist him  in  hb  endeavourrog  to  furnish  the  solicitor  with  such  a  variety 
of  forms,  as  might  serve  to  guide  him  in  preparing  the  requisite  assu- 
rances for  carrying  into  effect  all  the  ordinary  transactions  between  his 
clients,  which  were  likely  to  occur  in  the  practice  of  the  conveyancing 
department  of  his  profession. 
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ively,  and  for  their  several  and  respective  executors  and  administra- 
tors,  but  not  jointly,  or  any  one  or  more  for  any  other  or  others  of 
them,  or  the  executors  or  administrators  of  the  other  or  others,  do 
and  each  of  them  doth  promise  and  agree  to  and  with  the  said 
(  ),  by  these  presents,  that  they  the  said 

parties  respectively,  shall  and  will  out  of  every  of 

and  other  goods  which  they  shall  receive  in  from  the  se* 

veral  counties  and  places  hereinafter  mentioned,  between  the  fint 
day  of  and  the  day  of 

allow  and  pay  the  several  sums  of  money  hereinafter  mentioned,  as 

for  proMcutiiig    ^^Q  towards  the  prosecuting  such  offenders,  as  for  and  towards  the 

defending  any  actions  or  suits  which  shall  be  brought  or  commenced 
against  the  said  traders  parties  hereto,  or  their  agents,  on  account  of 
any  duty  or  demand  imposed,  or  which  shall  be  imposed  on  them,  by 
any  person  or  persons  whatsoever,  (that  is  to  say),  one  per 

for  all  and  per  for  all 

received  at  the  port  of  from  the  ports  of  t 

and  elsewhere  in  the  said  o6unty  of  .  ,  and  one 

per  for  all  received  as  aforesaid,  from  any  of  the 

ports  at  ,  and  all  other  ports  in  England  by  shipping, 

and  one  per  on  all  ,  recdivedat 

from  ,  and  all  other  sea^ports  whatsoever  by 

shipping,  which  said  per  be  collected  by  such  per- 

sons as  the  conmiittee  of  management  for  the  time  being,  to  be  ap- 
pointed as  hereinaftier  mentioned,  shall  from  time  to  time  order  and 
appoint,  and  by  them  paid  into  the  hands  of  the  said  until 

order  shall  be  made  to  the  contrary  by  a  majority  of  the  parties  at  t 
general  meeting  duly  summoned.  And  it  is  hereby  agreed  that  the 
money  so  collected  and  paid  as  aforesaid,  shall  be  appropriated  and 
applied  by  the  said  committee  in  or  towards  the  defraying  and  paying 
all  charges  and  expenses  which  the  said  parties  and  their  agents  shall 
be  at  in  prosecuting  such  offenders,  and  defending  themselves  from 
such  actions  and  suits  as  aforesaid.  And  it  is  hereby  agreed  that 
A.  B.  &c.,  and  (parties  hereto)  shall  be  and  are  hereby  appointed  a 
committee  for  the  application  of  the  said  money  and  other  manage-^ 
ment  of  the  affiiirs  of  the  said  parties,,  subject  to  the  contronl  of  a 
majority  of  the  parties  hereto  for  the  time  being,  at  a  general  meeting 
to  be  summoned  on  all  requisite  occasions,  and  which  committee  shall 
and  hereby  are  empowered  from  time  to  time  to  draw  and  take  from 
the  said  or  other  monies,  for  the  time  being,  such  sum  or 

sums  of  money  as  he  shall  have  in  his  hands  on  the  account  and  for  the 

aetiber;  purposes  of  these  presents.    Akd  in  case  of  the  death  or  resignation 


Applictiion  of 
the  money. 


ComndUee  to 
be  appointed. 
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of  any  one  or  more  of  them,  some  otber  person  or  persons  shall  be 

chosen  into  his  or  their  room  by  a  majoritjr  of  the  parties  hereto,  at  a     (m^bm. 

general  meeting.    That  if  any  di£Perence  shall  happen  between  the  Difference  to  be 

members  of  the  committee,  touching  the  sense  or  meaning  of  any  ar-  determined  ij 

tides  or  other  matters  herein  contained,  such  difference  may  be  by  ""J^"^* 

them  referred  to,  and  shall  be  settled  and  determined  by  a  majority  of, 

the  pardes  present  at  a  general  meeting.    And  the  said  treasurer  doth  l^^^amrer  ae. 

covenant,  promise,  and  agree  to  and  with  other  the  parties  hereto, 

by  these  presents,  xo  render  unto  them  or  to  the  committee  for  the  time 

being,  as  often  as  thereunto  required,  a  true  account  of  all  monies  by 

him  received  and  disbursed,  and  the  monies  remaining  in  his  hand 

shall  and  mil  retain  or  pay  into  the  hands  of  sitoh  person  or  persons 

as  the  parties  at  a  general  meeting  shall  order  or  appoint  to  receive 

the  same,     IN  WITNESS,  &c. 
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^An  Agreement  Jbr  regulating  an  Association^  Proeecuting  Fdons 

and  other  Offenders* 


iUdtali. 


■greed  to  aaio* 
cntefor  proae- 
cuting  fidoni^ 
he 


WITNBSS. 
That  certaLi  re- 
wards shall  be 
given  for  thed»> 
tectioa  of  oflend- 


Articles  of  agreement  indented,  made  and  concluded,  this 
day  of  ,  in  the  year  of  our  Lord  .     Between  the 

several  persons  whose  names  are  (1)  subscribed,  and  seals  affixed  b 
these  presents,  of  the  one  part,  and  (Jtreaswrer)  of  [or  other  officer  of 
the  association]  &c.,  of  the  other  part  Whereas  the  several  per- 
sons, parties  hereto  (^  the  first  part,  are  severally  inhabitants  of  tbe 
parish  or  town  «f  ,  in  the  covnty  of  ,  (or  within  the 

county,  district,  &c.  [as  the  case  may  be)\  And  whereas  they 
have  agreed  to  form  themselves  into  an  association  or  united  body, 
for  the  prosecution  of  felons  and  other  persons  guilty  of  theft,  and 
other  crimes  and  offences,  within  the  boundaries  of  die  said  paiisb, 
county,  district,  &c.  {as  the  case  may  be),  and  for  that  purpose  to 
give  such  rewards,  and  institute  and  observe  such  rules  and  r^ola- 
tions  as  hereinafter  are  mentioned.  Now  these  presents  witness^ 
that  for  the  ends  and  purposes  aforesaid,  the  several  parties  hereto  do 
hereby  severally  and  respectively,  and  mutually  and  reciprocally  for 
themselves  severaUy  and  respectively,  and  for  their  several  and  re- 
spective executors  and  administrators  (but  severally  and  respectively 
only,  and  not  jointly,  or  any  one  or  more  of  them  for  the  other  or 
others  of  them,  their,  his  or  her  executors  or  administrators)  cove- 
nant, declare  and  agree  with  and  to  each  other,  and  the  executors 


(1)  In  general  the  words  **  or  shall  be"  are  here  added  in  instrumenti 
which  are  left  open  for  the  signature  of  future  parties,  but  they  cannot 
have  any  effiactive  meaning,  as  those  persons  whose  names  and  signaturei 
have  been  actually  put  at  the  time  oi  the  construction  of  the  agreement 
(whenever  it  mav  take  place)  are  to  be  considered  parties,  without 
any  reference  to  th<Me  who  may  afterwards  execute,  and  so  from  time  to 
time  when  any  future  parties  or  subsequent  questions  on  the  instrument 
may  arise. 
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and  administrators  of  each  other,  in  the  manner  foUowing;  (that  is  to  J^ 
ny)  that  they  the  said  parties  have  agreed  to  become,  and  by  these      IJ^JJJJ* 
preflents  do  become  unitedly  associated  and  bound  to  each  other  and  '.■ 

tbe  community,  during  the  term  of  years  to  be  computed 

fiom,  &€.,  for  the  detecting,  prosecuting  and  convicting  to  the  utmost 
of  thdr  joint  and  respective  powers  and  meads,  all  and  every  felons, 
ihieTes,  robbers,  depredators  and  offenders  of  every  description  or 
kindagainst  the  laws  of  this  realm,  for  crimes  and  offsnoes  committed 
vitbin  the  parish,  &c.,  aforesaid.  And  to  and  for  the  ends  and  pur-  SoJeof  leuMda. 
poses  of  such  detections  and  prosecutions,  shall  and  will  ofier  and  pay 
the  sum  o(£  ,  to  any  person  or  persons  who  shall,  during  the 

ttid  term,  discover  or  give  evidence  of  any  robbery  on  the  highway, 
vithin  the  said,  &c.,  or  of  the  breaking  or  entering  into  any  dwelling- 
house,  or  any  bam,  stable,  or  other  out-house  or  building,  within  the 
aid,  &c.,  and  of  stealing  or  with  an  intent  or  presumed  intent  to 
steal  or  take  thereout  any  property  or  valuable  thing  whatsoever,  or  any 
evidence  of  stealing  any  horse,  cow,  steer  or  other  cattle,  or  any  sheep, 
^>>  t^i  80^9  goose,  duck,  turkey,  poultry  or  other  farming  stock,  or 
imesAc  animal  of  any  sort  or  kind  whatsoever,  in  or  out  of  any  such 
place  aforesaid ;  or  setting  on  fire  com  in  or  upon  any  field,  yard,  or 
other  place  within  the  limits  aforesaid,  or  of  setting  fire  to  any  dwelling- 
house,  bam,  stable  or  other  outhouse,  building,  or  to  any  stack  or  rick 
of  grain,  hay,  straw  or  fodder,  within  the  same  limits ;  or  of  maliciously 
loDing  or  maiming  any  cattle  or  other  animal,  within  the  limits  afore- 
aid,  and  belonging  to  any  or  either  of  the  persons,  parties  hereto,  of 
the  first  part :  and  also  the  sum  ol  £  to  any  person  or  persons 

who  shall  discover  or  give  evidence  against  any  person  or  persons, 
vho  shall  during  the  time  and  within  the  limits  aforesaid,  steal  or  fe- 
loniously or  clandestinely  remove  or  take  away  any  grain,  hay, 
fowls,  household  goods,  implements  or  utensils  of  trade  or  husbandry, 
bdonging  to  all  or  any  of  the  said  parties,  or  be  guilty  of  milking 
tty  cow,  other  than  for  the  owner  thereof,  or  of  robbing  any  court- 
yard, gacden,  orchard  or  field ;  or  of  cutting  down  any  timber,  tree  or 
^1^  grove  or  plantation,  of  or  belonging  to  all  any  or  either  of  the 
said  parties.     And  also  the  sum  of  <£  to  any  person  or  persons 

vho  shall  discover  or  give  evidence  against  any  person,  who,  within 
the  time  and  limits  aforesaid,  shall  steal  any  peas,  turnips  or  potatoes, 
of  or  belonging  to  all,  any  or  either  of  the  said  parties,  or  shall  be 
guilty  of  wilfiilly  breaking  any  hedges,  gates,  stiles,  posts,  poles, 
pales  of  rails,  or  of  stealing  any  hooks  or  eyes,  or  any  timber,  boards, 
quarters,  or  offal  wood,  which  shall  be  the  property  of  any  or  either 
of  the  said  parties.    Akd  the  sum  of  ,  &c.  &c.  [continue  on 
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.  enumeration  cf  the  rewtrds  agreed  to  be  given  far  the  detecting  if 

^JJ^I^      overparticular  quinces]  all  and  every  of  which  rewaids,  diall  bepiid 

Rewards  to  be     ™  ^^  ^^  *^®  conviction  of  the  offenders  respectively,  in  additkm  to 

paid  ra  ooDTio-    the  rewards  allowed  by  any  act  of  parliament  then  in  force;  and  alio 

^^"*  any  part  thereof,  or  other  sum  or  sums  of  money  in  the  mean  time 

as  an  encouragement  to  the  detection  of  and  giving  evidence  againit 
any  such  offenders  as  aforesaid,  which  the  committee  of  the  said  associ- 
ation shall  in  their  discrimination  think  fit ;  and  every  of  the  said 
parties  aforesud  shall  and  will  contribute  towards  the  same  rewards, 
and  the  expense  of  prosecuting  such  felons,  thieves  and  offaiden,  in 
^^^[H^I^^QQ^    equal  proportions.     Akd  for  the  better  regulating  and  conducting 

the  said  association  and  the  concerns  thereof,  it  is  hereby  ftfftfaer 
declared  and  airreed  by  and  between  the  present  and  fiiture  parties 

AflBltf  of  MSA.        •  •  . 

dation  tobem*.  ^creto,  that  the  affairs  of  the  association  shall  be  under  the  condiict, 
naged^a  com-  regulation  and  management  of  a  committee  of  persons  to  be 

ben.  chosen  fix>m  the  members  for  the  time  being  of  the  same  associatbn, 

by  ballot,  at  a  meeting  of  the  ,  to  be  held  on  the 

Tuesday  in  every  month,  any  of  which  committee  shall  con- 

^^221    ''^     stitute  a  quorum  or  acting  body  of  members.   That  in  case  of  any  v». 

cancy  happening  in  the  said  committee  by  death  or  otherwise,  the  same 

shall  be  supplied  by  the  election,  by  the  said  committee,  out  of 

Distribote  re-      Other  the  members  of  the  association.    That  the  said  committee 

^*"^  *®*         shaU  have  the  adjudication  of  all  rewards  to  be  given,  and  the 

controul  and  direction  of  all  indictments  and  prosecutions  to  be 
Canforproaecu-  instituted  by  virtue  of  these  presents.    Also  the  riffht  of  making 

tUm  money.  ^        ,  ,     ,  °  , 

calls  on  the  parties  for  subscription  or  other  sums  of  money  fi>r  the 
paying  such  rewards,  and  defraying  the  expenses  of  such  indictments 
Calls  to  be  an-    and  prosecutions,  and  which  said  siuns  of  money  shall  be  paid  within 
mwtib."  **"*  calendar  months  next,  after  notice  of  the  same  being  requi- 

site shall  be  given  to  the  respective  parties.  And  each  subscriber 
Subscriben  to  shall  Contribute  and  pay  an  equal  proportion,  according  to  the  number 
equaUy.  of  subscribers,  towards  all  money  which  shall  be  called  for  to  answer 

and  pay  such  rewards,  or  to  defray  the  expenses  of  prosecutions,  and 
P^d°to  t^nl^.  ^  ^*®'  incidental  expenses.     The  money  which  shall  be  called  for 

firom  time  to  time,  shall  be  paid  to  the  treasurer  for  the  time  being 
Tobe  appUed  as  of  the  said  association,  and  shall  be  applied  and  paid  by  him  in  such 
^^^  manner  and  to  such  persons,  as  the  cohimittee  for  the  time  beingj 

Solicitor  to  con-  or  the  major  part  of  them  shall  direct.    All  prosecutions  which  shall 

duct  aU  prosecu-  ,  j.-i  11  .»,  ., 

tioDs.  K)e  conducted  on  account,  and  at  the  expense  of  the  said  association, 

shall  be  solicited  and  carried  on  by  the  solicitor  for  the  time  being  of 
«atiSd*to'hw^  *®  association.  And  every  subscriber  shall  be  entitled  to  have  every 
prosecutioiufor    prosecution  for  any  offence  which,  during  the  said  {fever^  years  shall 
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be  committed  on  hb  pe?8on  or  property,  within  the  limits  aforesaid*      prosecute 
and  which  he  or  she  shall  be  duly  bound  to  prosecute,  carried  on  by       ojenden. 

the  solicitor  for  the  time  being  of  the  said  association,  at  the  expence  offences  od  their 

of  the  same  association,  under  the  direction  and  control  of  the  com-  ^^^  or  luro. 

,  ,  pcrW  earned  on 

mittee  for  the  time  being  of  the  said  association  or  the  major  part  of  byasMoatioQ. 
them.    And  the  committee  for  the  time  beiug,  or  the  major  part  of  P?^»  *«  c«»- 
them,  shall  have  full  power  to  undertake  any  other  prosecutions  for  on  prosecotioM 
offences  committed  within  the  limits  aforesaid,  at  the  expence  of  the  fo' p<wf  pc"oni. 
Baid  association,  in  those  instances  in  which  the  poverty  or  situation 
of  the  persons,  on  whose  persons  or  property  the  offences  shall  be  com- 
mitted, shall  render  it  expedient  that  the  offender  or  offenders  shall 
be  punished  at  the  expence  of  the  said  association.    Each  and  every  Subscribers  not 
subscriber  shall  cease  to  be  a  member  of  the  said  association,  from  the  ^^en  iSb^  cam 
time  he  or  she  shall  cease  to  be  an  inhabitant,  or  to  be  an  owner  or  oc-  tobe  n^habUuta, 
capie^r  of  the  lands  aforesaid.     And  each  subscriber  shall  be  dis-  J^.  ^  ^^^ 
cfaanred  from  his  or  her  eniraiTement  herein  contained,  on  his  or  their  Subscribers  to  be 

J    .?  .  .     •  LV      xr  T.-  1.       1.   •  discharged  from 

death,  so  as  not  to  mipose  any  obhgation  on  his  or  her  heirs,  execu-  their  liability  on 

tors  or  administrators,  for  or  in  respect  of  any  offences  to  be  commit-     ^  ^^ 

ted  subsequent  to  his  or  her  death.    A  treasurer  and  solicitor  to  the  Tienmrer  and 

said  association  shall  be  chosen  once  in  every  year  by  ballot,  by  the  ^osenby  yearly 

major  part  of  the  members  who  shall  be  present  at  a  meeting,  to  be  held  ^^^^ 

at  on  the  day  of  •     The  same  person  may 

be  chosen  a  treasurer  and  solicitor,  or  a  different  person  may  be  chosen 

to  either  of  those  offices.     No  treasurer  or  solicitor  shall  be  eligible 

on  committee.     In  case  of  a  vacancy  in  the  office  of  treasurer  or  so-  Vacancy  of 

licitor  either  by  death  or  any  other  cause  within  a  year,  such  vacancy  citoririnterfm 

may  be  supplied  for  the  remaining  part  of  the  year  by  the  com-  6fthe  year  may 

mittee  for  the  time  being,  or  by  the  major  part  of  them.     The  said  remand  b^*^ 

treasurer  and  solicitor  shall  be  treasurer  and  solicitor  for  the  said  as-  co^^i^^e, 

sociation  for  the  first  year.     The  treasurer  shall  produce  his  account  Treasurer  to 

fix)m  time  to  time  to  the  committee  or  major  part  of  them.     And  at  countrto  co 

the  end  of  every  year,  or  on  any  other  election  of  a  new  treasurer,  mittee. 

the  preceding  one,  pr  his  heirs,  executors  or  administrators,  shall  pay  surer  to^Mv^" 

to  the  succeeding  one,  the  balance  of  money  in  hand,  as  the  same  ^a^^eto  suc- 

balance  shall  be  settled  and  ascertained  by  the  said  committee  for  the 

^e  being,  or  the  major  part  of  them ;  and  the  account  so  stated 

shall  be  paid,  and  such  payment  be  a  good  discha;rge.    No  account  Accounts 

settled  or  allowed  by  the  committee  for  the  time  being,  or  the  major  mittee  t/ te  "' 

part  of  them,  shall  be  afterwards  examined  or  questioned.      And  all  ^^/  ^ 

11  "■»!  1  •  /»"i  iiiifi       ^*^"  ^^^  money 

calls  made  by  that  committee,  or  the  major  part  of  them,  shall  be  duly  to  be  answered 
inswcred  without  any  right  to  question  the  expediency  or  necessity  ^^*^°"^  cmjuiry. 
of  the  same.      And  each  and  every  of  the  several  persons,  parties 
SUP. — ^voL.  I.  a 


com- 
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^^  -  hereto  of  the  first  part,  doth  hereby  for  himself,  and  herself  respee- 

Offeftders.  tively,  and  his  and  her  respective  heirs,  executors  and  administratoTB, 

.  Covenant  by  ^nd  as  to  and  considering  only  his  and  her  own  respective  acts,  deeds, 

■ubscribers  dcfaults  and  covenants,  declare  and  asree  to  and  with  the  said  {ire<i- 

with  trcMurer,  »      ,.  ..     v    «  .  ^      ,     .    .  -      r«  * 

in  trust  for  sub-  surer  and  soltcttor)^  his  executors  and  administrators,  in  Trust  for 
iorvereiS^  the  persons  who  for  the  time  being  shall  be  the  members  of  the  said 
dittos.  association,  that  they  the  said  several  persons,  parties  hereto,  of 

the  first  part,  and  their  respective  executors  and  a^inistrators,  shall 
and  will  from  time  to  time,  and  at  all  times  during  the  said  term  of 
{Kven)  years,  if  they  should  so  long  continue  members  of  the  said 
association,  pursuant  to  the  rules  and  regulations  hereinbefore  con- 
tained, observe,  perform,  fulfil  and  keep,  all  and  singular  the  articleft, 
stipulations  and  agreements,  hereinbefore  contained,  to  be  observed, 
Make  peymeati  performed,  fiilfiUed  and  kept  by  them  respectively.  And  make  all  such 
to  ticuurer,        pjq^ents  as  ought  to  be  or  shall  be  required  to  be  made,  pursuant 

to  such  calls  as  aforesaid,  of  the  said  committee  for  the  time  being, 
fuigecttodistri-  or  the  major  part  of  them.  And  make  such  payments  respectively 
^Uon^of  com.     ^  ^j^^  treasurer  for  the  time  being  of  the  said  association,  subject  to 

the  order,  control  and  disposition  of  the  committee  for  the  time  being 

of  the  said  association,  or  the  major  part  of  them.     And  that  they 

And  observe  aD  respectiveljT  shall  and  will  in  all  other  respects,  conform  to,  oliisenre, 

">^  perform,  fulfil  and  keep,  all  and  singular  the  rules  and  regulation^ 

hereinbefore  contained.    IN  WITNESS,  &c. 
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No.  LX- 

^An  Agreement  between  an  Author j  a  Printer  and  a  Wholesale  Sta- 
tionery for  Printing  and  supplying  Paper  for  a  Publication. 


Mehosandum  of  agreement  entered  into  this  day  of        18    . 

Between  {the  author)  of,  &c.  of  the  first  part^  {the printer)  of,  &c.  of 

the  second  part,  and  {wholesale  stationer)  of,  See.  of  the  third  part,  as 

foflows,  that  is  to  say :  That  the  said  {printer)  shall  print,  and  the  ^^^t^^i^ 

feaid  {stationer)  provide  paper  (as  pattern  chosen)  for  a  new  edition  tioner  paper. 

of  a  certain  work,  on  the  subject  of  ,  and  entitled  ,  to  be 

comprised  in       .  volumes^  royal  8vo»  number        thousand  copies, 

{or  as  the  case  may  be),  the  paper  and  printing  to  be  at  a  reasonable 

and  &ir  price,  to  be  determined  in  case  of  dijflPerence  as  hereinafter 

mentioned.     The  work  to  go  to  press  on  the  day  of 

now  next ;  three  sheets  per  week  to  be  printed  by  the  said  {printer)^ 

on  sufficient  copy  being  Aumished  and  quick  return  of  proofs  by  ^he 

said  {author),    A.  B.  of,  &c.  to  be  the  publisher  of  the  ^ork,  and 

to  account  to  the  sud  {printer)  and  {stationer),  (in  proportion  to  the  P**^^*^"  *<>  •«- 

amount  of  their  respective  just  demands)  for  the  produce  of  the  tin  rqpiOd*  - 

▼ork,  after  deducting  per  cent,  commission,  and 

per  cent,  trade  allowance,  until  they  shall  be  repaid  such  demands, 

with  per  cent,  interest  af);er  twelve  months^  credit,  and  if 

they  or  either  of  'them  shall  not  be  repaid  in        years  from  the 

day  of       ,  they  or  he  shall  have  power  to  sell  by  public  auction,  a  suffix 

cien|  number  of  copies  of  the  said  work,  to  pay  the  balance  or  sum 

then  owing^  first  giving  calendar  months'"  notice  thereof  to  the 

said  {author).    The  said  {author)  to  have  two  proofs  and  two  clean 

sheets  during  the  publication.     The  said  {printer)  and  {stationer)  to 

be  at  liberty  to  expend  the  sum  oi  £      in  advertising  the  work,  and 

be  allowed  the  same  out  of  the  proceeds.   Any  difference  respect-  J^^^^^  *<» 

,-  «..  *  .,  '^be  referred  to 

mg  the  charge  for  prmting,  or  paper,  or  with  respect  to  any  other  arbitration. 
matter  relative  to  the  work,  to  be  referred  to,  and  determilied  by  arr 
bitrators  in  the  usual  manner.    The  said   {atdthor)  engaged  not  to 

a2 
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A^untnim.    |^g  ^^^  n  yf^^k  similar  to  the  above,  until  the  said  {printer)  and 
{stationer)  shall  have  been  satisfied  their  aforesaid  expences  and  ad- 


PybUcation, 


Author  not  to 
bring  out  simi- 
lar work. 


vances,  either  by  the  means  aforesaid,  or  by  the  said  {author).  The 
work  to  be  brought  out  in  parts  or  volumes,  or  the  whole  together, 
and  at  such  price  as  the  said  A.  B.  shall  advise  under  his  hand. 
IN  WITNESS,  &c. 
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No.  LXL 

*An  Agreement  between  an  Author  and  a  Publisher,  as  Agent  for  the 

Retail  Sale  of  a  Work. 


AOKKniKKTf. 


FvMkatioru 


Memorandum  of  agreement  made  this  day  of  ,  18    . 

Between  {the  author)  of,  &c.,  of  the  one  part,  and  {the  publisher) 
0^  &c.,  of  the  other  part.  Whereas  the  said  (author)  is  the  pro- 
prietor of  a  certain  work  entitled  \  and  the  said  {author) 
bss  prepared  and  made  ready  for  tlie  press,  a  new  edition  (being 
the  )  of  the  said  work  in  volumes,  royal  8vo.,  and  has 
proposed  to  the  said  {publisher)^  that  he  shall  have  the  sole  publi- 
cation of  the  said  edition  of  the  said  work,  to  consist  of 
copies,  on  the  terms  hereinafter  mentioned.  Now  therefore  the 
said  {author)^  for  and  in  consideration  [of  the  sum  ot  £  ,  to 
bim  in  hand  paid  by  the  said  {publisher)^  or  as  the  case  may  be\  doth 
hereby  agree  with  the  said  (publisher),  that  he  the  said  (publisher) 
shall  be  the  sole  vendor  or  publisher  of  the  said  work  to  be  entitled 
as  aforesaid,  at  a  commission  of  £  per  cent.  And  that  he  the 
said  (author)  will,  within  days  next  hereafter,  deliver  to  the 
said  (publisher)  a  corrected  copy  of  the  said  work,  or  of  a  part 
thereof,  and  continue  to  supply  him  with  a  sufficient  quantity,  to 
enable  the  said  (publisher)  to  complete  the  publication  of  the  said 
work  within  calendar  months  from  the  date  hereof.  That 
the  said  (publisher)  shall  cause  the  said  work  to  be  well  printed 
on  good  paper,  and  will  pay  and  bear  all  the  costs  and  charges 
thereof,  and  all  other  expences  attending  the  said  publication,  and 
all  loss,  if  any,  which  shall  be  incurred  thereby,  and  indemnify  the 
said  (author)  there&om.  Provided  alway  s,  and  it  is  hereby  agreed, 
that  from  and  out  of  the  proceeds  of  the  said  work,  the  said  (publisher) 
shaQ  or  may  in  the  first  place  deduct  and  retain  [the  said  sum  of  £  , 
and  in  the  next  place  repay  himself]  the  expences  of  paper,  printing, 
advertisements,  warehouse  room  at  £  per  annum,  insurance 
money,  and  commission  after  the  rate  aforesaid,  with  the  usual  trade 
allowance  of  £  per  cent ;  and  will  render  a  ftiU  and  fiuthfiil 
account  to  the  said  (author)  at  Midsummer  and  Christmas  in  every 
year,  of  the  sales  and  proceeds  of  the  said  work.    And  it  is  hereby 


WITNESS. 

Agreement  that 
shall  be 
published. 


Author  will  fiir- 
nitb  copy. 


Publisher  to 
superintend  the 
printing,  &c. 

And  to  defray 
•jqpences. 


Proceeds  of  the 
work  to  be  ap- 
plied in  payment 
of  paper,  print. 
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also  agreed,  that  after  retaining  or  deducting  such  sums  as  aforesaid, 
the  net  proceeds,  or  profits  of  the  said  edition,  shall  he  equally 
divided  between  the  said  {author)  and  (publisher) ;  the  said  (author) 
having  been  first  allowed  copies  of  the  said  work,  for  the  use 

of  himself  and  friends.    IN  WITNESS,  &c. 


NO.  LXII;] 


CONVEYANCING. 


209 


AO&EBMBirn. 


Fitrcbate  Stock* 


No.  LXII. 

^Jn  Agreement  to  Purchase  Stock  said  out  for  the  Accommodation  of 
u  Borrower  and  pay  amount  of  Dividends  in  the  meafUime  (1). 


Memorandum  of  an  agreement  made  this  day  of       .  , 

m  the  year  of  our  Lord  18         ,  Between,  (Jthe  lender)  o{^  &C-,  of 
the  one  part,  and  {the  borrower)^  of,  &c.,  of  the  other  part :  Where-  Recitil  of  low* 
AS  the  said  {lender)^  on  or  about  the  day  of  last, 

at  the  request  of  the  said  {borrower)  sold  out  £  in  the  three 

per  cent.  ConsolidatedBank  Annuities,  then  standing  in  his  namein  the 
tJooks  of  the  governor  and  company  of  the  Bank  of  England,  at  the 
then  market  price  of  £  per  cent,  (producing  in  the  whole  after 

deducting  commission,  the  sum  o{  £  ) ;  and  advanced  the 

same  to  the  said  (borrower)  on  his  promising  and  agreeing  to  replace 
the  said  Bank'  Annuities  on  or  brfore  the  day  of  ,  and 

in  the  mean  time  to  pay  the  said  {lender)  an  .annual  sum  equal  to  the 
dividends  from  time  to  time  payable  for  the  same  annuities.     Now     witness, 
these  presents  witness,  that  the  said  {borrower)^  for  himself,  tranrfer^tock 
his  heirs,  executors,  and  administrators,  doth  hereby  promise,  declare, 
and  agree  to  and  with  the  said  {lender)^  his  executors,  administra< 
tors,  and  assigns,  that  he  the  said  (borrower)  ^  his  executors  or  ad- 
ministrators, shall  and  will  on  or  before  the  day  of  , 
which  will  be  in  the  year  18        ,  (or  n^t  ensuing  the  date  hereof)^ 
well  and  truly  transfer,  or  cause  and  procure  to  be  transferred  unto, 
in  the  name  and  to  the  account  of  him  the  said  (lender)^  his  executors, 
administrators,  or  assigns,  in  the  said  books  of  the  governor  and  com- 
pany of  the  Bank  of  England  £        three  per  cent.  Consolidated  Bank 
Annuities,  in  the  said  fimd  of  the  said  governor  and  company ;  And  and  pay  amount 
likewise  shall  and  will  in  the  mean  time,  and  until  such  transfer  shall  the  meantime, 
be  made  and  perfected,  pay  or  cause  to  be  paid  unto  him^the  said  (lend- 


(1)  The  payment  of  the  dividends  on  stock  sold  out  is  not  usurious, 
•although  they  may  happen  to  amount  to  more  than  5/.  per  cent,  on  thje 
produce  of  the  stock  sold,  see  Clarke  v.  Giraud,  1  Mad.  511, 


Furdiate  Stock. 
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er),  his  executora  and  admlnlfitrators,  such  sum  and  sums  of  money 
of  lawful  English  value  and  currency,  as  shall  be  equal  to  the  amount 
of  the  dividends  or  annual  sums  which  he  the  said  {lender)^  his  execu- 
tors or  administrators,  would  have  received  or  been  entitled  imto  in  que 
the  said  £  had  remained  standing  in  the  books  of  the  said 

governor  and  company  in  the  name  and  as  the  property  of  him  the 
said  (lender)^  his  executors  or  administrators ;  and  at  and  upon  such 
davs  or  times  as  the  said  dividends  or  annual  sums  would  have  been 
or  are  customarily  payable,  viz.  on  the  6th  day  of  January  and 
the  5th  day  of  July  in  every  year,  without  any  deduction  or  abate- 
ment  whatsoever.     IN  WITNESS,  &c. 
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No.  LXIIL 

An  Agreement  to  refer  Disputes  to  the  Ai'bitration  of  Persons  named^ 

and  Covenant  to  abide  the  Award  (1). 

Variaiums  where  the  submission  is  in  pursuance  of  a  prior  agree* 

ment  for  a  reference* 


Articles  of  agreement  indented  (2)  made  the  day  of       ,  in  the 
year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18      j  Between 
(3)  {one  party  in  differeTice)^  of,  S^c,  of  the  one  part,  and  (the  other 


(1)  References  to  arbitration  for  determining  disputes  between  parties  Subminion  fa- 
are  greatly  countenanced  and  encouraged,  as  well  by  the  courts  as  the  voured  by  the 
legislature,  «ee  l^and  10  Will.  3.  c.  15 ;  as  being  calculated  to  afford  re-  Couru. 

dress  without  the  expense  and  delay  of  litigation ;  they  will  not  therefore 
listen  to  any  objections  against  the  submission  which  do  not  go  to  the 
substance  of  the  rights  between  the  parties,  Browne  v.  Browne,  1  Vern. 
157 ;  Lingood  v.  Bade,  2  Atk.  505  ;  Tittenson  v.  Peat,  3  ib.  529  ;  nor 
raise  any  presumption  against  the  validity  of  an  award  honestly  made  by 
tbe  arbitrators,  Knox  v.  Symonds,  I  Yes*  jun.  369 ;  Sumpter  v.  Life,  2 
Dick.  474 :  but  will  on  the  contrary  raise  presumptions  requisite  to  sub- 
stantiate it,  Crofton  v.  Connor,  1  Brow.  r.  C.  530 ;  Routb  v.  Peach,  2 
Aust.  519 ;  and  as  sufficient  powers  may  be  given  to  the  arbitrators  fully 
to  ascertain  the  interests,  and  award  redress  between  the  parties,  it 
were  much  to  be  wished  that  this  species  of  tribunal  were  more  generally 
resorted  to. 

As  to  references  to  arbitration  of  disputes  between  masters  and  work*  4  Geo.  4.  c  96. 
men,  see  4  Geo.  4.  c.  96.  po^,  p.  245. 

(2)  A  submission  to  arbitration  will  be  good,  although  made  by  parol.  Parol  submis* 
but  as  it  will  then  be  revocable  also  by  parol,  whilst  otherwise  it  will  be  ^"  revocable 
revocable  only  by  deed,  and  if  by  parol  be  liable  to  great  uncertainty  as  ^  ^^ 

to  the  terms  of  submission ;  it  is  more  proper  that  it  should  be  by  some  Submission 
iftstniment  in  writing,  with  mutual  covenants,  under  a  penalty  to  stand  *°,^  made  a 

to  the  award,  8  Co.  80  b ;  Samways  v.  Eldesly,  2  Mod.  73 ; "^  "^^"^ 

▼•HiUs,  7  Ves.  419,  and  Kyd.  Aw.  11 ;  nor  can  it  (it  should  seem)  un- 
^  in  writhig,  be  made  a  rule  of  court.    See  the  above  act  9  and  10  . 
^iU*  3 ;  Ansel  v.  Evans,  7  Dumf.  and  E.  1 ;  and  «— ^  v.  Mills,  ubi  sup. 

(3)  Care  should  be  taken  to  make  all  parties  interested  in  the  event  of  ^^  partis  in- 
tlie  award  parties  to  the  submission,  as  no  others  will  be  bound  by  the  *^'^^to^t£^ 
reference;  Thompson  v.  Noel,  1  Atk. 60;  but  all  persons  being  parties  JUbn^on.* 
and  sui  juris  will  be  bound  by  the  award ;  Price  v.  Williams.  1  Yes,  Jun. 

365. 
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party  in  difference)^  of,  &c.,  of  the  other  part      Wheeea8  (1)  & 
^^T^      putes  have  arisen  betw^n  the  said  (parties  in  difference)  rektive  to 

— 1-  [here  state  the  subject  of  difference  between  theparties\    And  whers- 

As  they  the  said  (por^/es  in  £Q]^^7u;^^  have  agreed  to  refer  the  same  to 

the  judgment  and  determination  of  {fhe  arbitrators)^  of,  &&,  and  sucb 

other  person,  if  any,  as  they  may  think  proper  to  name  in  purspance 

WITNESS,     of  the  power  hereinafter  contained.      Now  these  presents  vit- 

irfcr  dUwIiM  to  NESS,  that  in  pursuance  of  the  said  agreement,  they  the  said  (parties 

arbitration,  and    ffi  difference)  for  themselves  severally  and  respectively,  and  fw  their 

covenant  to  abide  •.  <•«•  -%     t     •   •  .     .  ^    ^^     i. 

the  award.  sevenu  and  respective  heirs,  executors,  and  admimstrators,  do  hereby 

covenant,  promise,  and  agree  with  and  to  each  other,  and  the  heirs, 
executors,  and  administrators  of  each  other  respectively,  in  the  man- 
ner following  (that  is  to  say),  that  they  the  said  {parties  in  difference) 
respectively,  and  their  respective  executors  and  administrators,  shall 
and  will  well  and  truly  observe,  perform,  and  keep  the  award,  order, 
arbitrament,  and  final  determination  of  the  said  {arbitrators)^  or  of 
such  other  person  as  they  shall  or  may  name  and  appoint  to  assiBt 
them,  or  as  umpire  therein,  or  of  any  two  of  them,  in  or  concemipg 
the  premises,  (and  although  they  or  either  of  them  the  said  {for- 
ties in  difference)  shall  have  previously  departed  this  life)^  of 
and  concerning  all  and  all  manner  of  diflPerences  (2),  controversies, 

Refereoce  in  ( 1)  If  the  submiBsion  be  in  pursuance  of  a  clause  of  reference  con- 

P"r>"«°^^  *    taioed  in  articles  of  copartnership,  or  other  previous  agreement,  saj, 

fiw  vSa^nin       "  Wheeeas  by  articles  of  copartnership  [or  as  the  case  nun/ be] 
CiiittC.L.8a9.  bearing  date  the  day  of  ,  which  was  in  the  year  > 

and  made  or  expressed  to  be  made  between  the  said  {oneparti/)  of  the 
one  part,  and  the  said  {other  party)  of  the  other  part,  it  was  amongst 
other  things  declared  and  agreed^  4hat  in  case  any  dispute  or  question 
should  arise  between  the  said  parties  relative  to  the  construction  of 
the  said  articles,  or  all  or  any  of  the  matters  or  things  therein  con- 
tained, the  same  should  be  referred  to  the  arbitration  of  two  indif- 
ferent persons,  one  to  be  named  by  each  of  the  parties,  with  power 
for  the  said  arbitrators  so  to  be  named  to  appoint  a  third  person  to 
assist  them  in  the  execution  of  the  premises,  and  such  other  powers 
and  authorities  as  are  hereinafter  given ;  and  that  the  award  of  the 
said  arbitrators  or  umpire  should  be  final  and  conclusive  upon  all  per- 
sons interested  therein.  And  whebeas  disputes  have  arisen,  kc.^ 
as  abooe. 

(2)  The  death  of  either  party  will,  unless  otherwise  provided,  be  a 
revocation  of  the  arbitrator's  authority,  see  Cooper  v  Johnson,  2  Bar. 
and  Aid.  394. ;  1  Chit.  Rep.  187  ;  PoiU  v.  Ward,  1  Marsh.  366,  and 
Edmunds  v.  Cox,  2  Chit.  Repl  T.  Mansf.  432. 
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daims,  and  demands  whatsoever,  whether  legal  or  eqtdtable(l), 

BOW  subsisting  or  depending  by  or  between  the  said  parties,  or     ^mipioet. 

any  of  them,  and  so  hereby  to  them  referred  as  aforesaid,  or  any  so  that  the  same 

thing  in  any  wise  relating  thereto ;   so  that  the  award  of  the  said  may  be  made 

{arbitrators)^  and  of  such  other  person  as  aforesaid,  if  any  shall  be  so  ^me.  *  ^^^ 

appointed,  or  of  any  two  of  them,  be  made  in  writing  under  their  re-  Power  for  aiU- 

spective  hands,  within  the  space  of  one  calendar  month  (2)  firomthe  ^^'thetime. 

date  hereof.      Provided   nbveetheless,  that  in  case  the  said 

(arbitrators)  should  be  desirious  of  having  fiirther  time  for  making 

their  award  (3),  not  exceeding  days  from  the  expration 

of  the   period    hereby  appointed    for    that   purpose,    and   shall 

signify  the    same    under  their    hands   by  indorsement  on    these 

presents,  then  and  in  such  case  the  award  so  to  be  by  them 

made  within  the  said  further  or  extended  period,  shall  be  equally 

binding  and  effectual  as  if  the  same  had  been  made  and  declared  at 

or  before  the  expiration  of  the  said  period  of  one  calendar  month 

from  the  date  hereof.      AkD  it  is  hereby  declared  and  agreed    Power  for  the 

by  and  between  all  and  every  the  said  parties  hereto,  that  if  they  the  S^^'JI^yj^ 
said  (arbitrators)  shall  not  agree  upon  tiie  said  award  or  determination 
to  be  by  them  made  in  or  concerning  the  premises ;  or  if  before  any 
such  disagreement  take  place  they  shall  think  proper  so  to  do,  it  shaU 
be  lawM  for  them  the  said  {arbitrators)^  and  they  are  hereby  ex- 
pressly empowered  (4)  by  writing  under  their  respective  hands,  to 

(1)  Matters  of  law  as  well  as  of  fact  may  be  referred  to  the  decision  Matters  of  lav 
of  arbitrators,  if  the  parties  so  choose ;  Price  v.  Hollis,  1  Maul,  and  "  ^^"^I^ 
Selw.  105 ;  and  the  award,  although  not  agreeable  to  law,  will  be  bind-  ""^  ^  'eferrwL 
mg,  Ching  v.  Ching,  6  Ves.  282 ;  Young  v.  Walter,  9  ib.  S645 ;  Kent  v. 
Elstob,  S  £ast»  18 ;  Stiff  v.  Andrews,  2  Madd.  6;  Wood  v.  Griffiths,  8 
Strains.  55^  and  cases  there  cited  ;  but  the  submission  must  expressly 
aothorise  the  arbitrators  to  decide  on  tbem,  as  otherwise  their  award,  if 
contrarv  to  a  plain  point  of  iaw^  will  be  bad ;  Ridout  v.  Pain,  S  Atk. 
494 ;  if  however  the  law  be  doubtful  the  award  will  be  final,  ib*  sed  vid. 
coDtii,  Blennerhassett  v.  Day,  2  Ball  and  Beatty,  120 ;    Leonard  v. 
Leonard,  ibid.  171.  323. ;  and  see  po^.  Award. 

^  (2)  Unless  an  award  be  made  within  the  time  stipulated  by  the  submis-  Awurd  must  be 
MOD,  It  will  not  be  binding  on  the  parties ;  Cooth  v.  Jackson,  6  Ves.  34.  made  within  the 

(3)  If  arbitrators  be  allowed  to  extend  the  time  of  making  their  award  J^^^jj^^. 
to  any  future  day,  they  may  enlarge  it  more  than  once ;  Payne  v,  Deakle,  tradedf     ^' 
1  Taant.  509  ;  Barrett  v.  rarry,  4  ib.  6SS  ;  and  it  is  a  matter  which  cir- 
cumstances frequently  render  proper  should  be  left  to  their  discretion ; 

Reid  V.  Fryatt,  1  Maul,  and  Selw.  1. 

(4)  Arbitrators  cannot  delegate  their  power  unless  they  are  expressly  Umpire  cannot 
aaihorised  so  to  do  by  tibe  terms  of  submission ;  where  therefore  there  ^  ^1^!?/°^^ 
are  but  two  ari>itrators  appointed,  this  power  to  name  a  third,  or  an  um-  ^ 

pire,  is  necessarv;  Lin^ood  v.  Bade,  2  Atk.  505;  but  such  nomination 
shall  be  fair  ana  impartial,  and  not  left  to  chance,  for  the  award  of  an 
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appoint  any  other  Indifferent  person  to  be  umpire  in,  or  to  concur  akid 
^^^^    join  with  them  in  considerhig  and  determinii^  all  or  any  of  the  pore- 

mises  hereby  to  them  referred.    Ako  in  case  the  said  {arbiiraton) 

for  ^       days  <^nnot  agree  upon  an  award  or  determination  to  be  by  them  made 

within  the  said  period  of  one  calendar  month,  and  shall  refuse  or 
neglect  to  appoint  an  umpire  for  the  space  of  fourteen  days  next  sf- 
he  m^  be  ap-  ter  the  expiration  of  the  said  period,  then  suc^'  person  as  the  attoi- 
attofney  or  soli.  ney.  or  solicitor  general  for  the  time  being  shaU  appknnt,  on  applica- 
citor  geneniL  •  |jp,|  made  to  him  foT  that  purpose  by.  either  of  the  parties  hereto> 
Award  of  um-  shall  be  an  umpire  in  or  concerning  the  premises.  Akd  the  awaid 
pire  to  be  final :   ^^  umpirage,  order  or  determination,  which  shall  be  made  by  the  said 

umpire  concerning  the  premises,  shall  be  as  conclusiye  upon  all  and 

every  the  parties  hereto,  and  their  respective  representatives,  as  if  he 

oDemonSu*^     had  been  appomted  by  these  presents,  so  that  the  same  be  made m 

writing  under  his  hand  and  seal  within  one  calendar  month  next  after 
Authority  of  ar-  reference  thereof  shall  be  to  him  made.  And  it  is  hereby  declared 
jMrc  to'dismLur*  ^^^  agreed  that  the  said  arbitrators  or  umpire,  (yr  any  two  of  them, 
suit;  ^as  the  case  may  be),  shall  have  ftill  power  and  authority  to  dismiss, 

or  order  the  dismissal  of  the  suit  so  now  depending  between  the  said 
parties  hereto  as  aforesaid,  and  a  release  from  all  and  each  of  the  said 
parties  hereto  of  the  subject  matter  thereof,  and  to  make  or  give  any 
orders  and  regulations,  or  directions  which  they  or  he  shall  think 
proper  as  to  the  time  and  terms  of  such  dismissal  and  release  respec- 
order  convey-  tively ;  and  also  to  order  and  award  a  conveyance  (1),  or  other  as- 
surance from  or  by  the  said  (first  party)  to  the  said  {second  pafifi)^ 
his  heirs,  executors,  administrators,  and  assigns,  or  such  person  or 
persons  as  he  or  they  shall  appoint,  of  all  or  any  of  the  messuages* 


anccs. 


qmpire  chosen  by  lot  will  be  set  aside  ;  Harris  v.  Mitchell,  2  Vem.  485: 
Wells  V.  Cooper,  2  Bam.  and  Aid.  218  ;  unless  each  of  the  arbitrators 
approve  of  the  person  named  by  the  other,  and  agree  to  cast  lots  as  to 
which  of  them  they  shall  appoint,  in  which  case  the  appointment  so  made 
wiU  be  sanctioned  by  the  Court ;  Neale  v.  Ledger,  16  East,  51. 
Diflerences  rela-      (1)  Disputes  relative  to  real  as  well  as  personal  estates  mavbere- 
tiye  to  real  as      ferred  to  arbitration,  and  the  arbitrators  or  umpire  may  award  a  con- 
well  as  personal   veyance ;  Hall  v.  Hardy,  3  P.  Wms.  187,  190 ;  Ridout  v.  Pain,  1  Ves. 

Fn^S^'te^  ^^ '  *"^  ^^  ^^^'  ^^^'  ^°*-  V'"  P-  31^-  "•  (51) »  Blundell  v.  Brittargh, 
the  uilgect  of  17  Ves.  24<1 ;  except  only  where  the  estate  is  the  property  of  a  married 
reference.  woman,  in  which  case  it  cannot  as  to  her  be  referrea  to  arbitration,  as 

the  court  will  not  allow  her  interest  to  be  bound  by  such  mode  of  deci- 
cision ;  Davis  v.  Page,  9  Ves.  350 ;  nor,  if  the  subject  of  dispute  be  a 
charity,  without  the  consent  of  the  Attorney  General ;  Attorney  Gen. 
v.  Hewett,  ib.  232 ;  but  otherwise  in  the  case  of  an  infant  if  the  Master 
report  it  to  be  fiir  his  benefit ;  Davis  v.  Page,  ubi  sup.  9  Ves.  350. 
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la&ds,  and  hereditaments  contained  or  referred  to,  in,  or  by  the  said 

in  part  recited  indenture  of  the  .       day  of  ;     of^m^ 

and  also  to  order  or  direct  any  further  confiideration  money  or  consi-  -r- r — 

deration  monies  to  be  paid  by  the  said  {second  party),  his  heirs,  exe-  sidenuion  mo-  - 
cutors,  dir  administrators,  to  the  said  {first  party),  his  executors,  "^* 
adminiatrators,  or  assigns,  upon  the  execution  of  any  such  convey* 
anoe  or  assurance,  which  they  or  he  shall  think  reasonable  or  just. 
And.  FiTETHEK,'  that  the  said  suit  now  depending  between  the  said  Suit  now  d^ 
parties  shall  be  suspended,  and  no  ftirther  proceedings  had  therein, .  j^^^ecU 
HOT  any  other  action,  suit  or  proceedu^  at  law  or  in  equity,  be  com- 
menced or  prosecuted  by  any  or  either  of  the  said  parties,  his  or  their 
hois,  executors,  or  administrators,  against  the  other  or  others  of  them, 
his  or  their  heirs,  executors,  or  Administrators,  in  relation  to  the 
matters  and  things  aforesaid,  or  any  of  them,  until  the  said  award,  or 
umpirage  shall  have  been  made  and  delivered,  or  the  said  arbitrators 
or  their  umpire  shall  have  declined  or  neglected  to  make  their  award 
(ff  umpirage  within  the  respective^  times  hereby  limited  for  that  pur- 
pose.   And  it  is  hereby  forther  declared  and  agreed  (1),  that  the  ^^^{1%** 
present  reference  or  submission  shall  or  may  be  made  a  rule  in  his  court. 


(1)  By  the  statute  9  and  10  Will.  3.  c  15.  it  is  declared,  that  it  shall  By  9  and  lo 
and  may  be  lawful  for  all  merchants  and  traders  and  others,  desiring  to  WilLS.  c  15. 
end  any  controversy,  suit  or  quarrel,  for  which  there  is  no  other  remedy  {"f*™5"®°  ^°^ 
thanby  personal  action,  or  suit  in  equity,  by  arbitration,  to  agree  that  ofrourL*"*'* 
their  submission  of  their  suit,  to  the  award  or  umpirage  of  any  person 
or  persons,  shall  be  made  a  rule  of  any  of  his  Majesty  s  Courts  of  Re* 
cord  which  the  parties  shall  choose,  and  to  insert  such  their  agreement  in 
their  submission,  or  promise,  or  the  condition  of  the  bonds  whereby 
they  oblige  themselves  respectively  to  submit  to  the  award  or  umpirage 
of  any  person  or  persons,  which  agreement  being  so  made  and  inserted 
in  their  submission  or  promise,  or  condition  of  their  respective  bonds, 
thall  or  may  upon  producing  an  affidavit  thereof,  made  by  the  witnesses 
thereunto,  or  any  of  them,  in  the  court  of  which  the  same  is  to  be  made 
a  rale,  be  entered  of  record  in  such  court,  and  a  rule  shall  be  made  by  the 
nid  court,  tliat  the  said  parties  shall  submit  thereto ;  •  and  such  submis- 
lion  may  be  made  a  rule  of  court  in  vacation,  in  the  ^matter  of  Taylor, 
5 Bar.  and  Aid.  217.  or  afler  the  award  is  made;   Smith  v.  Symes, 
5  Mad.  74.  unless  a  prior  time  be  limited  by  the  parties. 

And  where  the  subinission  is  so  made  a  rule  of  Court,  a  disobedience  Disobedience  to 
to  the  award,  incurs  a  contempt  of  court ;  Lingood  v.  Croucher,  2  Atk.  such  award  is  a 
395 :  and  so  does  the  revocation  of  the  authority  of  the  arbitration ;  per  contempt  of 
Eld.Ch.  1  Jac.  and  Walk.  511 ;  and  on  notice  and  personal  service  the  ^°"'*' 
party  will  be  committed ;   Knox  v.  Symonds,  3  Brow.  Ch.  Ca.  S58,  1 
Ves.  Jun.  369,  S.  C. ;  but  as  the  attachment  is  in  the  nature  of  a  mesne 
process,  and  not  of  a  judgment,  the  remedy  is  gone  by  the  deatli  of  the 
party ;  Webster  v.  Bishop,  Free.  Ch.  223 ;  2  Vern.  444 ;  the  making 
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Majesty ^fi  Court  of  King^s  Bench,  at  Westminster,  on  the  applicaliob 
of  either  of  the  parties  hereto,  his  or  her  heirs,  executors,  admimstift- 
tors,  or  assigns,  and  that  no  action  or  suit  at  law  or  in  equity  (1), 
shall  be  commenced  or  prosecuted  against  the  said  arbitrators  or  um- 
pire, concerning  his  or  their  award  or  determination,  after  die  same 
shall  have  been  so  made  as  aforesaid,  nor  to  impeach  the  said  awaid 
or  umpirage,  unless  some  collusion  or  other  fraud  be  discovered  or 
appear  therein.  And  the  several  parties  hereto,  do  hereby 
respectively  agree  and  submit  to  attend  the  said  arlntrators  and 
umpire,  and  to  be  examined  upon  oath  (2)  by  the  said  arbitraton 
or  umpire,  relative  to  all  or  any  of  the  matters  so  in  difference  as 
aforesaid ;  and  also  to  produce  unto  and  deposit  with  the  said  arbi- 
trators or  umpire,  if  thereto  required,  all  or  any  deeds,  writings, 
papers,  and  evidences,  in  their  respective  custody  or  power,  con- 
cerning the  same,  when  and  as  often  as  they  shall  respectively  be 
thereunto  required  in  writing,  under  the  hands  or  hand  of  the  said 
arbitrators  or  umpbe ;  and  in  default  thereof,  the  said  arbitrat(»r8  or 
umpire  shall  or  lawftiUy  may  determine  exparte,  or  otherwise,  at 
their  or  his  discretion  (3).  And  moreoveh,  that  in  case. no 
award  shall  be  made  by  the  arbitrators  or  umpire,  within  the  time 
hereinbefore  appointed  for  that  purpose,  the  Lord  Chancellor,  or 
Vice  Chancellor,  or  Lord  Keeper  or  Lords  Commissioners  of  tbe 
Great  Seal,  for  the  time  being,  or  any  other  judge^  or  justice,  or 
judges  or  justices,  before  whom  the  aforesud  suit  ishall  or  may  for  the 
time  being  be  depending  (4),  shaU  have  and  may  exercise  all  the 


Award  not  to  be 
impeai&bed,  un- 
less for  fnnid  or 
corruption* 


Arbitrators  can- 
not examine  on 
oatb,  unless  by 
consent. 

Arbitrttors  nuiy 
determine  ex- 
parte^ on  non- 
attendance^ 

Court  cannot 
award  unless  by 


the  submission  a  rule  of  court,  does  not  however  shut  out  the  Court 
of  Chancery  from  granting  relief  in  case  of  fraud,  or  other  matters  com- 
ing within  the  pecufiar  jurisdiction  of  that  court;  Featherstone  v.  Cooper, 

9Ves.67. 

(1)  An  aereeraent  in  a  submission,  that  no  exception  shall  be  taken 
to  the  award  of  the  arbitrator  for  any  cause,  is  invalid ;  Hide  v.  Cooth,  2 
Vern.  109 ;  but  it  will  be  unimpeachable,  unless  partiality  or  corruption 
on  the  part  of  the  arbitrators  or  umpire,  or  fraud  on  either  of  the  parties 
be  shewn ;  Lingood  v.  Croucher,  2  Atk.  895;  Tittenson  v.  Peat,  3  ib. 
529 ;  Routh  v.  Peach,  2  Anst.  519. 

(2)  Arbitrators  have  no  power  to  examine  the  parties  on  oath  under 
a  general  power  of  reference,  unless  by  the  consent  of  the  parties ;  Wel- 
lington V.  Mackintosh,  2  Atk.  569. 

(3)  Arbitrators  may  at  their  discretion  proceed  to  determine  the 
matters  referred  to  them  exparte,  if  either  of  the  parties  refuse  to  attend 
on  being  duly  summoned ;  Waller  v.  King,  9  Mod.  63.  Wood  v.  Leake, 
12Ves.4.12. 

(4)  The  Court  cannot  put  itself  in  the  place  of  the  arbitrators  on  their 
failure  to  make  the  award  within  the  time,  or  in  the  manner  prescribed, 
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personal  authorities  hereby  given,  or  intended  to  be  given  to  the  said 

arbitrators  or  umpire ;  and  that  his  or  their  determination,  order,  or      ^^^^ 

decree,  concerning  the  same,  whether  judicially  or  extra-judicially  - 

made,  shall  be  binding  and  conchisive  upon  all  and  every  the  par-  to  be  binding 
ties  hereto,   and    idthough  extra-judicially  made,  shall  or  may  be  fJJ^^S!*  ^*^ 
made  a  rule  of  court,  at  the  instance  of  either  of  the  said  parties,  or 
of  the  respective  representatives.    And  each  of  the  said  parties  Nomine  pcenae^ 
hereto  doth  hereby  bind  himself,  his  heirs,  executors,  and  adminis- 
trators, unto  the  other  of  them,  his  executors,  administrator  and 
assigns,  in  the  penal  sum  of  £  fl)  of  good  and  lawful 

money  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
for  the  true  and  faithM  observance  and  performance,  on  his  and 
dieir  respective  parts,  of  the  awards  umpirage.  Or  determination, 
which  shall  be  so  made  as  aforesaid,  and  of  all  and  every  the 
orders,  directions,  matters,  and  things^  therein  to  be  contained, 
which  by  him  or  them,  severally  and  respectively,  shall  be  te- 
quired  to  be  performed  or  observed.  And  it  is  hereby  lastly  Vjp*ts  to  aUdtf 
sgreed,  that  all  fees  and  monies,  which  the  said  arbitrators  or 
tmjnre,  or  any  or  either  of  them,  shall  think  proper  to  give  to  any 
ooontel  or  others  for  advice,  or  otherwise  relative  to  the  premises 
aforesaid,  and  all  other  reasonable  expences  attending  their  or  his 
award  (2)  or  umpirage,  in  or  concerning  the  premises,  and  also  the 
costs  (3)  of  the  said  suit,  so  depending  as  aforesaid,  and  of  all 
nuitters  and  things  in  relation  thereto,  or  to  these  presents,  shall 


unlets  such  be  the  express  agreement  between  the  parties ;  Blundell  t.  <^°^*  ^ 
Brittargh,  17  Ves- 242.  "^^ 

(1)  As  parties  cannot  be  compelled  in  equity  to  a  specific  performance  Nomme  pcins(^, 
of  the  award  of  the  arbitrators,  TTiompson  v.  Noel,  1  Atk.60 ;  nor  of  an  ^^^^^^ 
sgreement  to  refer,  Gourlay  v.  Duke  of  Somerset,  19  Yes.  4S1.;   a 

penalty  is  usually  annexed  to  the  deed  of  submission,  or  mutual  bonds 
given  for  a  legal  remedy  in  case  of  default. 

(2)  Although  arbitrators  may  award  a  sum  to  themselves  for  their  Artfetraton  may 
time  and  trouble  if  authorized  to  do  so,  yet  this  sum  is  not  conclusive  ^^J^  '  ralera- 
upon  the  parties,  but  will  be  subject  to  be  referred  to  the  proper  officers  tsive^^°au^ 
of  the  Court,  if  deemed  unreasoaable.    Virany  v.  Wame,  4  Esp.  Rep.  rizedtodonx^ 
47 ;  Miller  v.  Robe,  3  Taunt.  461  ;   Fitzgerald  v.  Greves,  5  ib.  S42 ; 

George  v.  Lousley,  8  East,  13. 

(S)  The  arbitrators  have  no  power  to  awa^d  the  costs  of  reference   ^*****  of  refer- 
unleaa  empowered  to  do  so  by  the  terras  of  submission ;  Strutt  v.  Rogers,  ^^^g^-^l^^ 
7  Taunt.  213 ;  and  see  Firth  v.  Robinson,  1  Bam.  and  ^Cress.  277,  Bell  tntonareautho- 
V.  Belson,  3  Chit.  Rep.  157  ;  or  the  submission  is  by  bond  only,  in  which  rized  to  do  so. 
case  they  have  power  to  award  costs,  as  between  attorney  and  client. 
Hartnell  v.  Hill,  For.  Ex.  Rep.  74 ;  and  see  ante,  Mod.  Free.  3d  Edit. 
Vol.  VL  p.  72,  in  noteS' 
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abide  the  event  of  the  said  award,  and  be  borne  and  paid  by  the 
B^erence      party  or  parties,  and  at  such  time  and  manner  as  the  same  shall 

-?- therein  or  thereby  be  ordered  pr  directed  to  be  paid  or  home,  and 

be  reckoned  and  allowed  in  all  things,  as  between  party  and  party, 
and  not  as  between  attorney  and  client.     IN  WITNESS,  &c. 
SIGNED,  SEALED,  &c. 


AibStrators  may  %♦  It  has  been  determined,  [as  will  be  perceived  by  a  preceding  note, 
enlarge  time  for  ^^0  antCy  p.  218.  n.  (3),]  that  arbitrators  may  have  power  given  them  by 
award.  ^^  Aeed.  of  submission,  to  enlarge  the  time  of  making  their  award  of 

their  own  authority  should  they  think  proper  ;  but  should  the  submii- 
sion  not  contain  such  authority,  and  any  circumstances  should  arise  to 
render  it  expedient  that  a  further  time  should  be  allowed  them  for  that 
purpose,  it  cannot  be  done  without  the  consent  of  the  parties  in  dif- 
»  ference,  which  may  be  given  by  an  indorsement  on  the  deed  in  tiie  fol- 
•^*     lowing  form: 

Form  of  en-  "  KnOW   ALL    MEN   BY   THESE    PRESENTS^    that    We  the  within 

ti^b^the^r-  named  (parties  in  difference)^  for  ourselves  severally  and  respectively, 
^*  and  for  our  several  and  respective  heirs,  executors,  and  administra- 

tors, do,  by  this  instrument  under  our  hands  and  seals,  grant  and 
allow  unto  the  within  named  {arbitrators)  the  further  period  of  one 
calendar  month,  for  making  their  award  of  and  concerning  the 
several  matters  so  referred  to  them  as  within  mentioned,  in  addition 
to  and  augmentation  of  the  time  within  given  or  allowed  to  them  for 
that  purpose;  and  which  .daid  augmentation  of  time,  it  is  herdiy 
agreed,  shall  be  without  prejudice  to  the  within  mentioned  bonds  in 
any  wise  howsoever.''    In  Witness,  &c. 

Agreement  to  This  agreement  virtually  includes  all  the  terms  of  the  origmal  sub- 

enlarge  time  in-  mission  to  which  it  has  reference,  and  therefore  the  submission  for 
tm^^^eotU  *"^^  enlarged  time  may  be  made  a  rule  of  Court  without  its  being  so 
ginalfubmission'  expressly  mentioned,  Evans  v.  Thompson,  5  East,  189. 

If  the  arbitrators  have  the  power  of  their  own  authority  to  enlarge 

the  time  for  making  their  awards  it  may  be  to  the  following  effect : 

jFonn  of  en-  «  Know  ALL  MEN  BT  THESE  PRESENTS,  that  we  the  within  nsmcd 

limebythearbi-  {arbitrators) y  being  desirous  of  having  further  time  for  considering 

trators.  |.]jg  matters  within  referred  to  us.  Have  (as  within  authorized  in 

that  behalf),  and  by  this  writing  under  our  hands.  Do  extend  and 
enlarge  the  time  within  given  to  us  for  making  our  award,  until 
the  day  of  now  next  ensuing.*"     In  Witness,  &c 

Stamp.  No  stamp  seems  to  be  necessary  on  this  instrument,  and  see  Heme 

et  alt.  V.  Hale,  3  Esp.  Rep.  237. 
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No.  LXIV. 

*An  Agreement  between  a  Vendor  and  Purchaser  far  retaining  Tpart 
rftke  Purchase  Moneys  until  a  Minor  attain  twenty-ane  and  ere- 
cute  Ckmoafonce. 


Aeticlbs  of  agreement  indented  made  this  day  of  in  the 

year  of  our  Lord  18  Between  {the  vendor)  of,  be,  of  the  one 
part,  and  {the  purchaser)  of,  &c.,  of  the  other  part  Whereas,  be.  Bcdteli. 
[recite  shortly  the  deed  or.  mil  by  which  the  legacy  or  portion  is 
charged  iqnm  the  premises.]  And  whereas  the  said  {minor)  is  at 
present  under  the  age  of  twenty-one  years,  namely,  of  the  age  of 
or  thereabouts.  And  whereas  the  said  {purchaser)  hath  lately  agreed 
with  the  said  {vendor)  for  the  purchase  of  a  part  of  the  hereditaments 
upon  which  the  said  legacy  or  sum  at  £  is  made  chargeable  as 

aforesaid,  at  the  price  or  sum  of  £  ,  but^  the  said  {minor)  by 

leason  of  his  minority,  being  incoippetent  to  join  in  the  conveyance 
of  the  said  premises,  or  to  release  the  same  from  the  said  sum  of  £ 
it  was  agreed  upon  the  treaty  for  the  said  purchase,  that  the  said 
{purchaser)  should  retain  in  his  hands  the  sum  of  £  part  of  the 
Mud  purchase-money ,  upon  and  for  the  trusts  and  purposes  hereinafter 
expressed,  until  the  said  {minor)  should  attain  the  age  of  twenty-one 
years,  [upon  &c.  (1)].    And  whereas,  by  indentures  of  lease  and  re- 


(l)  If  the  purchaser  is  to  give  a  bond  for  payment  of  the  money  ^^"^ 
to  the  trustees  or  executors,  which  in  some  cases  may  be  reasonably 
required,  as  where  the  premises  are  leasehold,  and  the  executors  or 
trustees  are  answerable  for  payment  of  the  legacy  or  portion,  and  the 
premises  are  deemed  an  inadequate  security  fof  the  sum  retained,  say,   . 

'^  Upon  his  entering  into  a  bond  for  payment  thereof,  with  in- 
terest, at  the  time  and  in  the  manner  hereinafter  mentioned,  and  the 
said  {purchiuer)  hath  accordingly,  by  his  bond  or  obligation  in 
mtii^,  bearing  even  date,  become  bound  to  the  said  {executors  or 
trustees)  in  the  penal  sum  of  £  ,  with  a  condition  thereunder 

written  for  maldng  void  the  same,  on  payment  by  the  said  {pur^ 
chaser)^  his  heirs,  executors,  or  administrators,  of  the  sum  of  £ 
and  inteiest,  at  the  times  and  in  the  manner  following  (that  is  to 
aay)  be."  (as  the  case  maybe)*  ■  -  ^ 

SUP.— VOL.  I.  E 


/ 
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lease,  the  lease  bearing  date  the  day  next  before  the  date  of  the 
BeuunPia^  release,  and  the  release  bearing  even  date  herewith,  and  made  be- 
dWrrwitftigy,    tween,  &c.,  the  Said  hereditaments  were  conveyed  and  assured  to 
the  said  (purchaser)  and  his  heirs,  in  consideration  of  his  paying 
down  the  sum  of  £      in  part  of  the  said  purchase-money,  and  retain- 
ing the  sum  of  £        ,  being  th^  remaiad^r  thereof  iqpon  the  tnuis, 
and  for  th^  ends  and  purposefl^  and  sulg^  t«  the  piovisoea  and 
agreements  expressed  or  to  be  expressed  concerning  the  stone,  im  or 
by  a  certain  deed  or  agreement  therein  mentioned  to  bear,  or  in- 
tended to  bear,  even  date  therewith,  meaning  and  referring  to 
Parcha«?wm     ^^^^^  presents :  Now  these  pbesb^its  witness,  that  in  CQnsidefa* 
itaad  posMMcd    tion   of  the  agreements  and  premises  aforesaid,  it   is  hcsrel^  i»- 
non^ntdncd.  clared  and  agreed  by  and  betweea  the  parties  hereto,  aiid  par- 
ticularly the  said  (purchaser)  (1),  for  himself,  his  heirs,  ^lecutes, 
and  administrators,  doth  hereby  covenant,  agree,  and  dedaie,  to  and 
with  the  {vendor),  his  executors,  administrators^  and  aasigns,  thai 
he  the  said  (purchaser),  hk  executors  and  adminiatrators,  abail 
fnd  will  stand  and  be  possessed  of  and  interested  in  the  said  sum 
of  £         ,  together  with  intereft  for  the  same,  after  the  rate  of 
per  cent,  per  ann.  upon  the  trusts,  for  the  intents  and  purpoBes,  and 
sutgect  to   the  provisoes    and    agreements     hereinafter   dedaied 
In  trust  for  mi-   or  expressed  concerning  the  same  (that  is  to  say)^  In  trust  fo» 
gt^n'traty^     die  said  (minor)  until  he  shall  attain  the  age  of  twenty-one  years, 
one;  or  shall  depart  this  life  under  that  age,  or  shall  upon  attaining 

cute  rekaae.       ^^  Age  neglect  or  re&se  to  execute  such  deed  or  deeds  as 


after  is  or  are  mentioned ;  and  in  case  the  said  (minor)  shall  attain 
his  age  of  twenty-one  years,  and  shall  execute  such  deed  or  deeds, 
then  upon  trust  to  pay  the  same  (2),  with  all  interest  accrued 


Bond.  (1)  If  a  bond  be  given  to  the  trustees  or  exeeotors  for  payment  of 

the  money  to  them,  say, 

*^  The  said  (trustees  or  executors)  for  themselves  severally  and 

respectively,  do  hereby  covenant,  &c.  that  they  the  said  (trustees  or 

exeadors)  respectively,  shall  and  will  stand,  &c.  [as  abaoe].'^ 

Ezpeneeti  (S)  If  a  greater  sum  than  that  chargeable  upon  the  premises  be 

retained  by  the  purchaser,  to  indeiTmify  against  expences,  say, 

^  The  sum  of  £  ,  with  interest,  &c.,  part  of  t^  said  Ma 

o[  £        so  by  him  retained  as  aforesaid,  unto  the  said  (minar),  hia 

executors,  administrators,  or  asaigns,  imd  the  remainder  thereof  unto 

him  the  said  (vendor)^  his  ^cecutors,  &c,  or  oAef  p«r0M  or  peraona 

w)io  shall  4X1  miy  under  or  by  Tirtue  of  tbi  8«id  m  pMt  iccitod 

will  or  settlement  be  entitled  thereto."^  . 
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doe  in  respect  thereof,  after  the  rate  aforesaid,  unto  him  the  said  Ji 
(mmor)^  his  executors,  administrators,  or  assigns,  for  his  and  J^^Sl^ST 
their  own  use  and  benefit ;  but  in  case  the  said  {minor)  shall  — — — 
depart  this  life  under  the  age  of  twenty-one  years,  then  that  he 
the  said  f purchaser)  (1)  shaU  and  will  stand  possessed  of  and  in- 
terested in  the  said  sum  of  ^  .  ,  and  aU  interest  accrued 
doe  ib  respect  of  the  same,  m  trust  for  such  other  person  or  per* 
vm  as  shaU  be  entitled  thereto,  under  or  by  virtue  of  the  said 
in  part  recited  will  [or  settlement],  and  pay  the  same  to  him^  her; 
or  them  accordingly.     Provided  always,  and  it  is  hereby  ftirther  K«nJnor«fuic 

,  ,  ,,to  ezecutCy  pur- 

declared  and  agreed,  that  in  case  the  said  {minor)  shaU  attain  his  chaser  to  reuin 
age  of  twenty-one  years,  and  he,  his  executors  or  administrators  ^^^^  ^^ 
shall,  for  the  space  of  calendar  months  next  thereafter,  refuse  or 
neglect  to  execute  such  deed  or  deeds  as  in  the  opinion  of  counsel 
shaU  be  necessary  or  proper  fox  effectually  releasing  ai^d  £schajging 
the  said  several  hereditaments  so  purchased  by  the  said  (purchaser) j 
and  chargeable  with  the  payment  of  the  said  sum  of  <£^  as  afore^ 
said,  of  and  firom  the  same,  and  all  claims  and  demands  in  respect 
thereof,  upon  tender  being  made  to  him  pr  them  of  the  said  sum 
cf  <£  y  and  interest ;  then  and  in  such  case  it  shall  be  lawfid 

for  the  said   (purchaser),  his    executors,  administrators,    and  as- 
fflgns,  wholly  and  absolutely  to  retain  the  said  sum  of  «£  , 

together  with  all  interest  accrued  due  thereon,  to  and  for  his  and 
their  own  u«e  and  benefit,  and  as  his  and  their  own  proper  m^ 
mes,  in  order  and  to  the  intent  that  he  and  they  may  thereby  in- 
denmify  himself  and  themselves  from  and  against  the  said  sum  of 
£  so  chargeable  upon  the  said  preiAises  as  afinresaid,  and 

all  cUims  and  demands  in  respect  of  the  same  (2).  IN  WIT- 
NESS, &c. 


(1)  Or  trustees  or  executors,  as  the  case  may  require,  aee  ante 
p.230,  n.  (1). 

(2)  If  a  bond  be  given  for  payment,  add,  Bond. 

^  The  hereinbefore  recited  bond  or  obligation,  or  any  thing  therein 
contuned  to  the  contrary  thereof  in  any  wise  notwithstaiiding,  and 
dieii  and  in  such  case  the  said  bond  or  obligation  shall  be  null  and 
^id,  and  be  delivered  up  to  him  the  said  (purchaser),  his  heirs, 
executory  or  ^dmimstmtors."" 
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▲aKKnCINTS. 


No.  LXV. 

I 

^An  Agreement  between  Trustees  of  different  Turnpike  Roads  for 
erecting  one  Weighing  Engine  Jbr  the  use  qfsuch  Boads^  in  pursuance 
of  an  Act  of  Parliament  (1). 


At  a  meeting  of  the  trustees  of  the  turnpike  roads,  under  an  act 
passed  in  the  year  of  the  reign  of  King  George  the 

for  [state  the  principal  part  of  the  title  of  the  acty"]  and  also  of  the 
mistees  of  the  turnpike  roads  under  an  act  passed  in  the  year 

of  the  reign  of  King  Greorge  the  ;  for,  &c.  [as  cUwcef"]  heU 

at  f  the  day  of  ,  for  the  purpose  of  agree- 

ing upon  and  ordering  a  weighing  engine  at  the  joint  expense  of  the 
trustees,  for  the  use  of  the  said  several  turnpike  roads,  pursuant  to 
the  powers  given  by  an  act  passed  in  the  third  year  of  the  reign  of  his 
Majesty  King  G-eorge  the  Fourth,  for  regulating  turnpike  roads. 

It  appearing  to  us  that  a  weighing  engine  may  be  erected  at  [de^ 
scribing  the  spot  where  it  can  be  most  conveniently  placed],  which  will 
accommodate  both  the  said  turnpike  roads,  according  to  the  true  in- 
tent and  meaning  of  the  said  act ;  We  do  therefore  order,  that  an 
engine  proper  for  the  weighing  of  carriages  of  the  constructions  and 
weights  specified  in  the  said  act  be  forthwith  erected  at,  or  as  near 
as  conveniently  may  be  to  the  toll-gate  or  bar  now  erected  upon  the 
said  turnpike  road  at  ;  and  that  A.  B.  {the  treasurer^  derk^ 


8  Geo.  4.  c.  126.       ( 1 )  By  the  S  Geo.  IV.  c.  1 26  sec.  21 .  as  altered  by  4  Geo  IV.  c.  95. 

the  trustees  or  commissioDers  of  turnpike  roads  may  cause  cranes,  ma- 
chines, or  engines  for  the  weighing  of  waggons  or  carriages  conveying  any 
kind  of  goods  or  merchandize ;  and  by  sec.  25.  it  is  provided  that  where 
two  or  more  turnpike  roads  meet,  the  trustees  or  commissioners  of  such 
roads  respectively,  may  fix  upon  a  place  for  erecting  one  engine  for  all 
such  roads ;  and  by  agreement  amongst  themselves  to  proportion  the  ex- 
penses, and  also  the  money  to  arise  from  forfeitures  incurred  for  over- 
weight, amongst  the  said  roads  in  such  manner  as  they  shall  deem  reason- 
able ;  and  by  sec.  148.  it  is  declared  that  the  above  form,  with  such  addi- 
tions and  variations  only  as  occasion  may  require,  shall  be  effective  for 
this  purpose. 
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or  surveyor)  of  the  said  turnpike  road  do  contract  with  some  proper 
person  [or  with  C.  D.  of,  &c.  if  the  trustees  think  Jit  to  name  one']  for    ^^jJj^S^J^ 
the  making  and  erecting  such  engine,  and  do  inspect  and  take  care  — — — 
that  the  same  be  properly  done ;  and  we  do  order  the  gate-keeper  at 
the  said  gate  or  bar  for  the  time  being  to  attend  the  said  weighing 
aiffskdy  and  careftdly  to  weigh  all  carriages  passing  loaded  upon  the 
said  road,  at  the  place  where  such  engine  shall  be  erected,  together 
with  the  loading  thereof,  and  to  take  the  several  additional  tolls  or 
rates  for  oTerweight,  and  give  tickets  of  the  weights  of  such  car- 
riages and  loading  when  required  by  the  driver  thereof,  and  also  to 
enter  in  a  separate  book  to  be  kept  by  him  for  that  purpose,  an 
account  of  every  carriage  so  weighed,  which  shall  with  the  loading 
exceed  the  weight  allowed  by  the  said  act,  and  account  to  us  for  the 
BHniey  received  for  all  such  overweights :  And  we  do  hereby  agree  and  Agreemat  that 
order  that  the  expenses  of  making  and  erecting  the  said  weighing  ^^^due 
engine,  (irnd  the  sum  of  ^         ,  which  we  do  hereby  agree  and  order  proportioiii. 
shall  be  paid  to  the  toll-gatherer  attending  the  said  toll-gate  for  the 
time  being,  weekly,  for  his  extraoidinaiy  trouble  in  attending  the  said 
weighing  engine),  shall  be  advanced  and  paid  by  the  treasurers  of  the 
said  several  turnpike  roads,  in  the  shares  and  proportions  following, 
^nddicety  that  the  treasurer  of  the         road  shall  pay  [one  half  2[two 
thirds]  or  [three  fourth]parts  thereof  (gw  ^A« /ru«/6e«  «Aa0  i3^6e),  and 
the  treasurer  of  the  road  shall  pay  the  remaining  [one  half] 

[one  third]  or  [one  .fourth]  part  thereof;  and  that  the  money  to  be 
received  at  the  said  weighing  engine  by  forfeitures  for  over  weight, 
shall  be  paid  to  the  said  respective  treasurers  in  the  like  proportions, 
ind  applied  by  them  for  the  use  of  the  said  respective  turnpike  roads. 

SIGNED, 
(Trustees  or  Commissioners). 
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(repainng). 


No.  LXVI. 

*An  Agreement  between  the  Trustees  qfa  Tunipike  Road  (or  Bfni%t\ 
■  andaperson'liablebj/  tenure  to  rq^Mr  somepart^rf  it  (1). 


At  a  meeting  of  the  trustees  of  the  turnpike  roads,  under  an  act 
passed  in  the         year  of  the  reign  of  King        the         ^'  For,^  &c* 
[jBtate  the  principal  part  of  the  title  cf  the  ajcti:  hdd  at 
the  &c. 

Wheueas  a.  B.  of  y  is  liable  by  tasure,  &c.  [om  the  case 

shall  be"]  to  the  repair  of  a  certain  highway,  leading  between      and 
of  the  length  of  yards  or  thereabouts :  A»d  the  said  high- 

way being  now  made  turnpike  road  by  virtue  of  the  said  act,  will  oc- 
casion a  greater  expense  to  make  and  keep  the  same  in  proper  xefsa 
than  would  have  been  necessary  if  no  such  act  had  been  obtained; 


8  Geo.  IV.  c.  .       (1)    It  is  enacted  by  3  Geo.  IV.  c.  196.  sec.  106.  (which  section  i« 
**••  not  repealed  by  the  act  of  4  Geo.  IV,  c.  95.  repealing  great  part  of  that 

act),  that  it  shall  be  lawful  for  the  trustees  or  commissioners  of  any 
turnpike  roads  to  agfee  with  persons  liable  to  repair  any  part  of  theroei 
under  the  care  of  suc^  trustees  or  commissioners,  or  of  any  bridges 
thereon,  by  tenure  or  otherwise,  for  the  repair  thereof,  for  such  term 
as  they  shall  think  proper,  not  exceeding  three  years,  and  to  contribute 
towards  the  repair  of  soch  roads  or  bridges  such  sum  or  sums  of  money 
as  they  shall  think  proper,  out  of  the  tolls  arising  on  such  turnpike  roads; 
and  such  agreement  is  directed  by  the  act  (sec.  148)  to  be  to  the  above 
effect,  variable  nevertheless  as  circumstances  may  require. 

By  the  said  act  also,  (sec.  107),  where  roads  or  bridges  are  by  prescrip- 
tion liable  to  be  repaired  by  certain  parishes,  and  not  by  the  counties  m 
which  they  are  situated,  such  counties  or  parishes  respectively  may 
enter  into  an  agreement  with  each  other  for  the  repairs  or  improvemeot 
thereof  by  the  county  or  counties  in  which  they  may  be. 

And  further  (sec.  108),  the'  trustees  or  commissioners  of  turnpike 
roads  are  authorized  to  enter  into  hke  agreements  with  such  parisqes, 
whereby  (in  consideration  of  such  sum  or  sums  of  money  as  may  be 
agreed  upon  being  duly  paid  to  the  treasurers  of  the  said  trustees  or 
commissioners  out  of  the  rates  to  be  raised  for  the  repairs  of  bridges) 
the  repairs  of  such  bridge  as  shall  he  the  subject  thereof  shall  be  made 
by  the  said  trustees  or  commissioners  during  the  continuance  of  the  act 
under  which  they  were  appointed. 
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and  the  said  A.  B.  attending  this  meeting  in  person  [or  by  C.  D.  his 
attorney  or  agent,  authorised  to  treat  in  his  behalf],  the  said  trustees      (i^liriLy, 
and  the  said  A.  B.  &c.,  in  pursuance  of  a  power  given  by  an  act     ' 
passed  in  the  third  year  of  the  reign  of  King  Greorge  the  Fourth, 
for  r^ulating  turnpike  roads,  have  in  order  to  put  and  keep  the  said 
road  in  proper  condition  and  tepair,  come  to  the  following  agree- 
ment ;  videUcetf  That  the  said  trustees  shall  on  or  before  the 
day  of  faext,  pay  and  allow  the  sum  of  ^  ,  out  df 

the  tolls  arising  upon  the  said  turnpike  roads,  towards  putting  the 
said  road  in  proper  repair,  to  be  laid  out  and  expended  by  the  sur* 
yeyor  of  the  said  turnpike  road ;  And  that  the  said  A.  B.  shall  ad- 
yance  and  pay  into  the  hands  of  the  treasurer  of  the  said  turnpike 
toad,  on  or  befitte  the  day  of  next,  the  sum  of  iP       •, 

to  be  also  laid  out  and  expended  by  the  said  sonreyor  in  the  repair  of 
the  said  road:  Akp  that  from  and  after  the  next,  the  said 

tonpike  road  shall  be  kept  in  repair  by  the  said  trustees  out  of 
the  said  tolls  as  aforesaid,  so  long  as  the  said  turnpike  act  shall  coo* 
tmue,  upon  the  said  A.  B.  paying  in  to  their  treasurer  the  sum  of 
£  J  upon  the  in  every  year  (1) :  Which  the  said  A.  B« 

doth  hereby,  for  himself  and  his  heirs,  agree  to  pay  accordingly,  so 
kngas  the  saidroadshallbesorepairedby  the  said  trustees  as  aibre* 
Kid. 

{Tru&Ues  and  A,  B.) 


(1)  Or  it  may  be  agreed  that  the  party  (A*  B.)  shall  keep  the  road  in 
repair,  upon  having  an  annual  allowance  in  money  or  statute-duty  from 
the  trustees. 


▲o 
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Roads 

(rqmiritig). 


No.  LXVII. 

^An  Jgreement  by  Subscription  for  advancing  Money  to  Repair 

a  Turnpike  Road  or  Highway  (1). 


We  whdfie  names  are  subscribed  do  agree  to  advance  and  pay  the 
several  sums  written  by  us  opposite  to  our  names,  unto  ,  to 

be  laid  out  and  expended  in  the  making  and  repairing  a  certain  In^- 
way  leadingfrom  to  ,  after  an  Act  of  Parliament 

shall  be  obtained  for  making  the  same  a  turnpike  road,  upon  hav- 
ing the  tolls  collected  upon  such  turnpike  road  assigned  and  made 
over  to  us,  as  a  security  for  the  respective  sums  so  to  be  advanced  by 
us,  together  with  interest  for  the  same,  after  the  rate  of  ^  per 
centum  per  annum,  which  sums  we  do  hereby  severally  agree  to  pay 
by  instalments  in  the  following  manner :  that  is  to  say,  one-fourth 
part  thereof  on  the  day  of  next,  one  other  said  part 

thereof  on,  &c.  &c. 

Dated  this  day  of  18    . 


S  Geo.  IV.  e.  ( 1 )  -^^^  agreement  for  this  parpote  is  authorized  by  the  Road  Act  of 

1S6.  s  Geo.  IV.  c.  126  ;  and  a  form  to  the  above  effect  is  declared  to  be 

effective. 
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No.  LXVIIL 

*An  Agreement  by  Inhabitants  at  a  Vestry  or  Public  Meetings  to 
Pay  a  Gross  Sum^  or  Armual  Payment^  to  be  discharged  from 
(he  Repair  ofaparticular  Road  (1). 


Wx  whose  names  aie  subeeribed,  being  a  majority  of  the  inhabitants  of 
the  parish  of  (A.  B.)  assembled  this  day  of  ,at  a  vestry  or  public 
meedng  held  pursuant  to  notice  duly  given,  for  the  purposes  of  0Qn<« 
soltiDg  about  an  agreement  to  be  made,  concerning  the  repair  of  part 
of  a  highway  [or  turnpike  road],  dtuated,  &c.  within  the  said 
puiah  of  ,  do  consent  and  agree  to  pay  the  sum  isf  £      ,  [or 

if  en  annual  sum  be  agreedupon^  to  pay  annually  the  sum  of  ^  ,] 
to  be  absolutely  exonerated  and  dischavged  from  all  -future  repairs 
of  the  said  highway  [or  turnpike  road]. 


(i)  The  above  form  is  given  in  the  schedule  of  18  Geo.  III.  c.  84  ;aDd 
althoneh  that  Act  is  repealed  b^d  Geo.  IV.  c  126.  it  wiU^it  is  appre- 
i^aded,  still  be  effectiye  where  it  is  thought  expedient  to  enter  into  an 
agreement  of  thia  kind» 


▲o; 


(rqiairmg)* 


\ 
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No,  LXIX. 

^AnJgremneniMweefiikeMasier^^Ciipiahh^OwnerofaShip 
wUh  m  Sttigeon^  a$  MeMainal  JUendani  dunng  a  Foyofe  (1). 


Akticles  of  agreement,  made  and  concluded  this        day  of        9 

hkfhtjtu  .    BsrvrissN  (/A«  «Mttl^)  new  of,  k^.,  Biaittr  «f 

ditgood  Aip  oryeasel  called  the  ,af  theone  pan,  and  (111 

Recitals.  surgeon)  of,  &c.,  ntfgeoa,  of  the  other  part ;   WRUKXAa  die  mM 

(masUr)  is  about  to  sail  in  the  aaid  ship  or  vessel  to  ,  inth 

a  ctew  to  consist  of  sooU,  and  hath  agreed  with  the  said  (lur-' 

gean)  to  act  ott  board  of  the  said  Aip  as  sorgeon  and  medieilit* 
tendont  to  afi^i^udd  and.on  rettmi,  upon  the  tctms  hmiit- 

WTTNESS.    nfjter  mentiMed.    Now  thkse  ihissskts  witness,  diat  the  M 

Muter  to  nod       ^  « 

the  turffeon  with  K^noster)  doth  hereby  covenant,  promise,  and  agree  with  and  to  tbe 
^^"^  ^  said  {surgeon)^  his  executors  and  administrators,  that  he  the  said 

{master)  shall  and  will  find,  provide,  and  allow,  or  cause  to  be  foimd, 
fffovided,  and  aUowed,  unto  andfer  the  said  (strfnw),  in  diesttdfiUp 
tft  vessel,  during  her  intended  voyage  to  and  her  retom,  his 

lodging  in  the  cabin  belonging  or  usually  appropriated  to  the  suigeon, 
and  likewise  his  board  and  diet,  and  all  other  accomniodations  fitting 
and  usually  afforded  to  surgebns  of  ships  or  vessels  of  a  like  kind ;  and 
also  shall  and  will  pay  or  cause  to  be  paid  to  him  the  said  (surgeoi^i 
his  executors,  administrators,  or  assigns,  the  sum  ot  £  per  month, 
during  the  said  voyage  and  return,  by  way  of  salary,  or  stipend,  for 
his  attendance  and  services  on  board  the  said  ship  or  vessel,  the  said 
salary  or  stipend  to  commence  on  and  firom  the  day  of  » 

and  a  due  proportion  thereof  to  be  paid  on  the  said  ship  or  vessel  ar- 
riving at  aforesaid,  or  other  port  at  or  in         ,  and  tBe  vesidne 


Andpty 
noothly  ftipend. 


e  Geo,  i.e.  1 16.       (1 )  It  is  enacted  by  6  Greo.  IV.  c.  1 16.  that  every  British  ship  licensed 

to  carry  Mty  persons  or  upwards  (including  Uie  master  and  crew)  to 
foreign  parts,  shall  have  a  surgeon  on  board,  who  shall  have  duly  paked 
his  examination. 


thereof  upon  her  arrival  at  or  in  the  port  of  >  or  other  port  in 

England.  And  these  presents  also  witness,  that  for  the  conside-        sl^. 
rations  aforesaid,  he  the  said  {surgeon)  doth  for  himself,  his  execu-  ^^I^^ — 
tors  and  administratoTB,  covenant,  promise,  and  agree  with  and  to  proride  medi- 
the  said  {master)^  his  executors  and  administrators,  that  he  the  said  ^^  oomptoy; 
(surgeon)^  shall  and  will,  during  the  said  intended  voyage  and  re- 
turn, at  his  own  costs  and  charges,  find  and  provide  such  quantity 
tad  number  of  medidnes  and  inatrttmeBts  in  physic  and  surgery,  as 
shall  be  ^r  are  usually  deemed  proper  and  needful  for  the  master, 
crew,  and  ordinary  ship^s  company  of  the  number  aforesaid  (1),  and 
administer  and  apply  the  same  according  to  the  best  of  his  skill  and 
judgment;  Provided  always,  and  it  is  hereby  agreed,  that  physic  but  not  for  pM» 
and  medicines  which  shall  be  administered  to  any  passengers,  or  ser- 
vants of  the  said  (mos/^),  not  being  part  of  the  ordinary  crew  oi  com- 
pany of  the  said  ship  or  vessel,  shaU  be  supplied  out  of  the  chest  of 
medicines  belonging  to  the  said  sh^  or  vessel,  or  be  paid  fi»r  by  the 
persons  to  whom  the  same  may  be  administered,  but  without  diaxge 
fbr  administering  the  same  (2).     IN  WITNESS,  8ec 


( 1 )  By  the  afore-recited  act  of  6  Geo.  IV.  it  is  enacted,  that  the  surgeon 
ihall  have  a  mediciiie*chest,  duly  stored  with  medicines  of  a  proper 
aaaortment  and  quality. 

(2)  If  the  surgeon  is  to  give  attendance  on  ahore,  add, 

"  And  further,  that  he  the  said  {surgeon)  shall  and  will,  at  his  ^JJ^^^ 
own  costs  and  charges,  upon  the  said  ship^s  arrival  at  ,  and  aftv  th••^pfs 

during  her  ocmtinuance  there  (if  the  same  do  notexceed  weeks)^  dei^ittwr 
find,  provide,  allow^  and  administer  unto  and  for  the  said  {tnaster)^ 
and  for  the  said  ahip^s  company  as  aforesaid,  aU  such  medicines  and 
instruments  in  physic  and  surgery  as  shall  be  proper  and  needful ; 
bat  in  case  the  aaid  ship  shall  continue  there  loi^ger  than  auch 
period,  then  the  aaid  {toaster)  and  the  ship^a  company  shall  be  fw- 
lushed  and  supplied  with  medicineB  out  of  the  chest  of  medicines 
helonging  to  the  said  ship  or  vessel,  or  otherwise  by  and  Bt  the  ex- 
pence  of  the  {master)^  his  executors  or  administrators,  and  to  be 
only  administered  and  applied  gratuitously^  by  the  said  sux|[eon. 
IN  WITNESS,  &c. 


surrender  {if 
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No.  LXX. 

'^An  Agreement  between  a  Landlord  and  Tenant  for  Surrendering 
up  Premises  to  the  landlord^  on  being  released  from  Rent  (1). 

Variations  where  a  part  only  of  the  premises  are  to  be  lur- 

rendered. 


WITNESS. 

Taotot  agrees  to 


Abticles  of  agreement,  indented,  niade  this  day  of  , 

in  the  year  18  ,  But  ween  {the  landlord)^  of,  &c.,  of  the  one 
part,  and  (the  tenant)^  of,  &c.,  of  the  other  part :  Wuxmeas  by  an 
indenture  of  lease  bearing  date,  &c.,  and  made  between,  &c.,  the  said 
{landlord)  demised  unto  the  said  {tenant)  [amongst  other  lands  there- 
in mentioned],  the  piece  or  parcel  of  ground  [or  as  the  case  may  be] 
hereinafter  described,  for  the  term  of  years,  from  day 

of  ,  at  the  yearly  rent  of  £  And  whereas  the  said 

{tenant)  hatb  agreed,  at  the  request  of  tbe  said  {landlord),  to  yield 
up  the  said  [or  part  of  the  said]  piece  or  parcel  of  ground,  for 
the  remainder  now  to  come  of  the  said  term.  Now  these  ras- 
SENTS  WITNESS,  that  in  pursuance  of  the  said  agreement,  and  for  and 
in  consideration  of  the  sum  of  £  ,  to  be  paid  at  the  tune 

hereinafter  expressed,  and  other  the  considerations  hereinafter  men- 
tioned, he  the  said  {tenant)  for  himself,  his  heirs,  executors,  and  ad- 
ministrators, doth  hereby  covenant,  promise,  and  agree  with  and  to 
the  said  {landlord),  his  [heirs],(2)  executors,  adnunistrators,  and  as- 
signs, that  he  the  said  {tenant),  his  executors  or  administrators, 
shall  and  will  by  such  good  and  suiBcient  deed,  instrument,  or  other 
way  or  manner  which  may  be  requisite  or  suiBcient  for  that  purpose, 
surrender  and  yield  up  unto  the  said  landlord,  his  [heirs],  executon, 
administrators,  or  assigns,  on  or  before  the  day  of  , 


Suncndtr. 
Heirik 


(1)  See  the  surrender  made  in  pursuance  of  this  agreement,  pott. 
"  Surrender'*,  and  notes  there. 

(2)  The  word  '*  heirs*'  is  to  be  omitted  if  the  landlord  have  not  the  in- 
heritance  in  the  premises. 
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All  (1)  and  every  that  and  those  the  said  piece  or  parcel  of  land 
or  ground  {or  as  the  ciMe  may  be)  comprised  in  and  demised  by  the  f^^y  ^^ 
Mid  hereinbefore  in  part  recited  indenture  of  lease,  as  are  recited  or  — — — 
intended  so  to  be,  together  with  all  and  every  the  easements,  append- 
ants, and  appurtenances  whatsoever  to  the  said  premises  belonging,  or 
therewith  now  or  then  used  and  enjoyed ;  and  all  the  estate,  right,  title, 
and  interest  whatsoever,  of  him  the  said  (tenant)^  his  executors  and 
administrators,  in,  to,  or  concerning  the  same,  by  virtue  of  the  said 
indenture  of  lease  or  otherwise  howsoever ;  to  the  end  and  intent  that 
the  same  premises  with  the  appurtenances,  and  the  residue  then  to 
come  of  the  said  term  of  years  by  the  said  indenture  granted, 

or  intended  so  to  be,  shall  and  may  be  thenceforth  m^ged,  or  other- 
wise extinguished,  or  become  vested  in  him  the  said  (landloTd)^  his 
[heirs]  executors,  administrators,  and  assigns,  for  his  own  use  and 
benefit,  and  be  by  him  and  them  had,  holden,  and  enjoyed  in  like 
Bunmer  as  if  the  said  term  of  years  had  exjnred  by  eflSuxion 

of  time.    And  thesk  presents  fuether  witness,  that  in  con-    ?i55.ISf? 
sideration  of  the  surrender  hereinbefore  agreed  to  be  made  by  the  Landbrd  agraes 
mSL{tenant)^  he  the  said  {landlord)  for  himself,  his  heirs,  executors,  tord«>efrom 
and  administrators,  doth  hereby  covenant,  promise,  and  agree  with 
and  to  the  said  itenafU)^  his  executors  and  administrators^  that  upon 
the  said  surrender  being  made  and  perfected,  he  the  said  (landlard)^ 
his  executors  or  administrators,  [shall  and  will  well  and  truly  pay  or 
cause  to  be  paid  (if  so  agreed)  unto  the  said  {tenant)^  his  execu- 
tors, administrators,  or  assigns,  the  sum  of  JC  of  lawful  current 
money  of  Great  Britain ;  and  also]  shall  and  will  well  and  effectually 
release,  exonerate,  and  discharge  him  the  said  {tenant)^  his  execu-* 
tors,  administrators,   and  assigns,  for  and  during  all  the  residue 
which  shall  be  then  to  come  and  unexpired  of  or  in  the  said  term 
of            years,  in  or  by  the  said  indenture  of  lease  granted  as  afore- 
said, of  and  fix>m  payment  of  [the  yearly  sum  of  £  ,  being 
part  of,  or]  the  yearly  rent  of  £                 thereby  reserved  or  made 
payable ;  and  also  of  and  from  all  actions,  suits,  distress,  covenants, 
chums,  and  demands  whatsoever  of  or  by  him  the  said  {kmdlord)  or 


(1)  If  part  only  of  the  premises  comprized  in  the  lease  are  to  be  Partturmn- 
surrendered,  say,  d^n^ 

*^  All  that,  &c.,  [describe  the  premises  to  be  surrendered]  as  the 
same  are  shewn  or  pointed  out  by  the  parts  coloured  red  in  the  plan  or 
ground  plot  drawn  in  the  margin  hereof  (being  part  and  parcel  of 
the  premises  demised  by  the  said  in  part  recited  indenture).^ 


•        ■  • 


.    • 


PBKGlBCVn  IK 
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any  penon  or  parsons  dftiming  firom,  imder  or  iir  trust  tat  Um  m 
^^  ^^   reipect  of  or  coooenimg  the  same  (1).  IN  WITNESS,  &a 


■•— ^ 


P^rtonlyof  |pr&- 
miiet  furren- 


(1)  If  a  part  only  of  the  premises  we  sunrenderedf  add, 
^*  But  ao  and  in  such  maimer,  nererthelan,  that  sueh  release, 
dSflcharge,  or  exoneration,  shall  not  exempt  the  said  {tenainf)^. 
bis  executors,  administrators,  or  assigns,  c»  other  the  pieces  or 
paroeb  of  ground,  lands,  or  hereditaments,  not  hereby  agreed  to 
be  surrendered,  from  payment  of  the  yeady  sum  of  £  (the 

rendue  of  the  yearly  rent  of  ^  ))  ^  ^^c  ^^  indenkore  of 

lease  reserved  or  made  payaUe ;  ot  the  powers  or  remedies  finr  cxxn- 
pelling  payment  thereof  nor  from  any  of  the  conditions  or  agree* 
menta  in  the  said  indenture  CMKtained,  and  which  frcan  henceforth 
are  or  ought  to  be  performed  bj  the  said  {tenant)^  his  executon, 
administrators,  or  assigns,  relating  to  or  in  respect  of  other  the  same, 
laat  mentumed  lands  or  hereditaments.^ 


NO.  UXlO 


OCmviYAHClNG. 


2«9 


No.  LXXL 

*  in  Agreement  by  'a  Water  Company  to  lay  in  Water  to  supply  a 

Manufactory  [or  Private  Family^. 


•••• 


(haling  w). 


AKTicLxg  of  agreemtnt^  indented,  made  this  day  of  in  the 
jeu  of  our  Lord  18  ,  Between  (treamrer  ^the  compaiy)^  (trei^ 
mer  of  tlie  company  of  proprietors  called  ,  and  duly  authorised  to 
eoDtraet  Ibr  and  on  the  part  of  the  said  eompany)  of  the  one  part, 
aii4  (mamtfactttter  orpriwie  $nhabita$Uj  of,  Sn;.,  of  the  other  part : 
Whereas  the  said  {manufacturer)  hath  agreed  with  the  said  company 
bt  pKoviding  him  with  a  supply  of  water  for  the  uses  of  his  manu- 
Atctory  [or  flunilyl,  upon  the  terms  hereinafter  mentioned.  Now 
THIS  IKDENTUKE  WITNESSETH,  that  he  the  Said  {treasurer)^  for  and  in  Compiny  «to 
eomideration  of  the  covenants  and  conditions  hereinafter  expressed,  to  rappi/  with 
fi»r  Umself,  his  heirs,  executors  and  administrators,  doth  hereby  ^'^^' 
coTenant,  promise,  and  agree,  on  the  part  and  behalf  of  the  said 
eompany  of  proprietors,  called,  &e.,  with  and  to  the  said  (rMnufae^ 
tuttTj  Sfc.)j  his  administrators,  executors,  and  assigns,  that  the  said 
company  of  proprietors  shall  and  will  at  their  own  expense  ftunish 
and  supply  the  said  (meamfactwrer^  4^.^,  his  administrators,  execu- 
tors, and  assigns,  with  water  out  of  or  from  the  river  ,  for  the  use 
of  ^s  said  manttfactury  \er  for  the  use  of  his  flimily,  in  his  now 
dwelling  house,  at,  &c.]  the  amount  or  quantity  of  gallons  at 
the  least  per  ;  the  same  to  be  conveyed  into  such  part  of  the  said 
numufactory  \or  dwelling  house]  as  the  said  (mam^actwerf  ^c,)^ 
Us  executors,  administrators,  or  assigns  shall  require ;  he  and  they 
yielding  ai)4  paying  for  die  same  after  the  rate  of  per  annum, 

by  four  equal  quarterly  payments,  on  the,  &c.,  without  any  deduction 
or  abatement  whatsoever;  and  which  said  sum  of  £  the  said 

(mamtfacturerj  ^c.)  doth  hereby,  for  himself,  his  executors,  and  ad- 
nunistrators,  covenant,  promise,  and  agree  with  and  to  the  said  (irea-^  ^*^2!!!i^  ^^ 
^er)^  his  executors,  administrators,  and  successors  (for  and  on  the  be- 
half of  the  said  company),  well  and  truly  to  pay  or  cause  to  be  paid  at 
the  tildes  and  in  the  manner  herein-before  appointed  or  mentioned  for 
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payment  thereof.     Provided  always,  and  it  is  hereby  further 
(Lm^'  \     'V^^^  ^*^  ^^  ^^  water  so  to  be  furnished  or  supplied  by  the  said 

company,  or  any  part  thereof,  shall  not  be  given,  sold,  or  be  suffered 

bemu-empioTed.  to  run  to  waste,  or  be  otherwise  employed  than  for  the  sole  and 

proper  use  of  the  said  {manufacturer),  in  his  business  of,  &c.  [or  of 

the  said  {inhabitant)  for  the  necessary  and  ordinary  use  of  his  fiunily 

if^not  du^paid    |mj  domestic  purposes].    And  further  that  if  the  said  yearly  sum 

o£  hereby  agreed  to  be  paid  for  the  said  supply,  or  any  part  thereof 

shall  be  behind  or  unpaid  by  the  space  of  days  next  after  any 

or  either  of  the  days  hereinbefore  mentioned  for  payment  thereof, 
(the  same  having  been  demanded  in  writing,  under  the  hand  of  the 
treasurer  for  the  time  being  of  ihe  said  company,  at  the  dweUing  or 
countinghouse  of  the  said  (manufactwrerj  4*c.),  or  if  the  said  water 
shall  be  suffered  to  run  to  waste,  or  be  otherwise  disposed  of  or  em- 
ployed contrary  to  the  true  and  obvious  intent  and  meaning  of  these 
presents,  then  and  in  either  of  such  cases  it  shall  l)e  lawAil  for  the 
said  company  wholly  to  cease  and  discontinue  to  furnish  and  siq>ply 
the  said  water,  and  by  their  servants,  officers,  agents,  or  workmen, 
to  cut  off  or  otherwise  sever  the  pipe  or  pipes  conveying  the  same,  at 
their  free  will  and  pleasure ;  and  also  to  enter  into  and  upon  any 
V         part  of  the  premises  of  the  said  {manufacturer^  4r<^.)  necessary  &r 
And  thcM  pro-    that  purpose,  without  any  manner  of  hindrance  or  molestation  what- 
■ento  to     V    .  ^^^  ^£  ^^  j^^  ^^  ^^  {manufacturer ,  4^.),  his  [heirs],  executors, 

administraCtors,  or  assigns,  or  his  or  their  servants  or  others;  and 
then  and  from  thenceforth  these  presents  and  every  covenant,  arti- 
But  without  pre-  cles,  matter,  and  things,  herein  contained  in  furtherance  of  the  said 
•juw  ^  °'  supply  shall  be  utterly  void  to  all  intents  and  purposes ;  but  never- 
theless without  prejudice  to  any  action,  suit,  daim,  or  demand,  by 
either,  of  the  said  parties  upon  or  against  the  other  of  them  for  or  in 
respect  of  any  matter  or  thing  prior  to  the  time  of  the  avoidaaoe 
thereof    IN  WITNESS,  &c. 


mem 


NO.  LXXII.] 
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No.  LXXIL 

*An  Appointment  of  an  Agent  {1)Jbr  the  Management  of  the  Affhirs 

of  a  Principal  going  abroad. 


To  AIL  TO  wuoH  tHESE  PRESENTS  shall  comc  {principal)  sendsgreet^ 
ing.  Whebeas  the  said  {principal)  being  about  to  leave  this  king- 
dom and  reside  for  some  time  abiroad,  and  being  desirous  that  his 
estates  and  affairs  should  be  properly  attended  to  and  managed 
during  his  absence,  hath  requested  {agent)  to  take  upon  himself  the 
care  and  charge  thereof  on  his  behalf,  under  the  direction  of  his  trus- 
tees appointed  under  or  by  virtue  of  his  marriage  settlement  {or  as  the 
case  may  be)  during  his  absence,  which  the  said  {c^ent)  hath  consented 
to  do.  Now  THESE  PRESENTS  WITNESS,  that  the  said  {principal)  WITNESS. 
Hath  appointed,  deputed  and  constituted,  and  in  his  place  and  stead  ^j^*°*™"**  ^ 
put,  and  by  these  presents.  Doth  depute,  constitute  and  appoint,  and 
in  his  place  and  stead  put,  the  said  {agent)  as  and  for  the  agent,  stew- 
ard and  lawful  attorney  of  him  the  said  {principal)  of,  for  and  concern^ 
ing  all  and  every  his  manors,  messuages,  &rms,  lands,  and  heredita^ 
ments  ahd  real  estates,  situated  at         ,  or  elsewhere  in  England,  and 


( 1 )  See  the  notes  to  Nos.  IV .  V.  T  L    The  several  A oreements  be-  The  prececdiig 
tween  Principals  and  Agents  relative  to  mercantile  affiurs^  inserted  in  a  ■g«e«»ent»  with 
preceding  part  of  this  work  (see  Nos.  IV.  V.  VI.),  are  wrt«fl%  af-  ^"*^^ 
roiNTMENTS  of  agents  for  the  purposes  they  express,  and  may  be  uudappomu 
converted  into  actual  or  formal  appointments,  by  commencing  either  of  menJU* 
them  in  the  manner  of  the  above  precedent,  and  (after  making  appro* 
priate  recitals)  proceeding  with  the  witnessing  part, 

^*  Now  these  pbesents  witness,  that  he  the  said  {principal) 

Hath  appointed  and  deputed,  and  hereby  Doth,  &c«,  him  the  said 

{<^ent)  the  agent  of  and  for  him  the  said  {principal)^  in  and  for  the 

matters,  things  and  purposes  hereinafter  expressed  (that  is, to  say) 

[state  the  object  of  the  agemy^  and  then  add  cooenantSj  S^c,  between, 

the  parties  as  in  those  aorebments]" 

'  Hence  I  have  not  thought  it  necessary  to  insert  any  variety  of 
forms  of  agency  i^pointments. 

SUP.— VOL.  I.  s 
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on  t]}e' behalf  and  in  the  name  of  him  the  said  {principal)  to  take 
charge  of,  oversee  and  manage  all  and  every  the  same  manors,  mes- 
suages, farms,  lands,  hereditaments  and  real  estates,  during  the  ab- 
sence abroad  of  him  the  said  {principal)^  and  for  that  purpose  doth  by 
these  presents  authorize  and  empower  him  the  said  [agent)  in  the 

Managt  tiUtes.  name  and  on  the  part  and  behalf  of  him  the  said  {principal)^  to  enter 

into  and  upon,  when  and  as  oflen  as  there  shall  be  occasion,  or  as  he 
shall  think  fit,  all  and  singular  or  any  of  the  said  messuages, 
farms,  lands,  tenements,  hereditaments  and  real  estates,  to  view  and 
see  the  state  of  repair,  condition,  tillage,  cultivation  and  husbandry 
thereof,  and  to  order  and  direct  under  the  superintendance  or  advice 
and  judgment  of  {suroeyor)  of,  &c.,  the  surveyor  of  the  said  (prin^ 
cipal),  all  necessary  or  proper  repairs,  rebuildings,  amendments,  and 
improvements  of  or  concerning  the  same,  or  such  parts  thereof,  as  now 
are  or  from  time  to  time  shall' be  in  a  state  of  decay  or  dilapidation, 
or  defective  in  any  wise  howsoever,  and  to  take  down  and  rebuild,  or 
alter  all  or  any  of  the  cottages,  bams,  stables,  sheds,  outhouses  or 
other  buildings,  in  or  upon  the  said  farms,  lands  or  hereditaments,  as. 
occasion  shall  require,  or  as  shall  be  thought  fit  or  adviseable  for  the 
improvements,  benefit  and  advantage  of  the  said  hereditaments.. 
And  also  under  the  like  superintendance,  judgment  and  advice  from 
time  to  time,  to  fell  or  cut  down,  o£P,  from  or  upon  the  said  lands  and 
hereditaments,  or  any  part  thereof,  a  sufficient  quantity  or  number  of 
timber  or  other  trees,  or  wood  fit  and  proper  for  the  making,  doing  or 
performing  all  and  every  or  any  of  such  repairs^  rebuildings,  amend- 
ments or  improvements  as  aforesaid,  or  to  sell  or  dispose  thereof  for 
the  purchase  of  or  exchanging  the  same  for  other  timber,  for  all  or 
any  of  the  said  purposes.  And  also  for  and  in  the  name  of  him  the 
said  {principal)^  to  sign  and  give  notices  to  tenants  and  occupiers  of 
the  said  messuages,  lands  or  hereditaments,  or  any  part  thereof,  o£ 
or  concerning  any  defects  of  or  in  the  repair,  state  or  condition  there- 
of, and  requisitions  for  repairing  the  same  pursuant  to  any  such  no- 
tice ;  and  with  full  authority  also  to  pay  all  taxes,  rates,  charges,  ex- 
pences  and  other  outgoings  whatsoever,  to  be  from  time  to  time  pay- 
able by  or  chargeable  upon  the  said  (jnincipat)  for  or  on  account  of 
the  said  hereditaments  or  any  parts  thereof.  And  also  for  or  in  the 
name  of  him  the  said  {principal)^  to  demise  and  let  any  of  the  said 
cottages,  farms  and  land  of  and  belonging  to  the  said  {prin* 
cipat)  situate  at  aforesaid,  as  shall  become  untenanted  by 

death  or  otherwise  during  the  absence  of  the  said  {principal)y  at  the 
like  rient  or  greater  as  the  same  are  now  held  by  the  present  tenants. 

Receive  rents.     And  also  for  and  in  the  name  of  the  said  (principal)^  toact,  demand  and 


Notices  to  te- 
■ants. 


Grant  letiet. 


KO.  tXXIlO  CONVBYAKCING.  937 

reoorer  of  and  from  the  present  clit  any  future  tenants  or  occupiers 

of  the  said  hereditaments,  or  any  part  thereof,  all  and  every  the       ,^^^^ 

reserved  and  other  rents,  services  and  sums  of  money  to  be  from 


AFPOZMTMtirTfc 


time  to  time  payable  by  the  said  tenants  or  occupiers,  or  any  of 
them,  for  or  in  respect  of  the  same  hereditaments  and  premises,  or 
any  part  thereof,  in  any  manner  howsoever.   And  on  payment  thereof  ^"^^  allow- 
to  make  and  assent  to  all  just  and  reasonable  abatements,  payments 
and  allowances,  for  or  in  respect  of  land-tax,  rates,  repairs  and  other 
outgoings,  paid  or  done  by  any  such  tenant  or  tenants,  or  occupier 
cr  occupiers,  for  and  on  behalf  of  the  said  {principal)^  to  which,  as 
landlord  of  the  sud  hereditaments,  he  is  or  shall  be  subject  or  lia- 
Ue ;  and  also  on  non-payment  of  any  such  rent  or  rents,  or  sum  or 
sums,  to  be  so  reserved  or  made  payable  as  aforesaid,    to  enter 
and  distrain  for  the  same,  and  the  distress  and  distresses  there  found 
to  detain  and  keep  or  otherwise  dispose  of  and  deal  with  according 
to  law,  and  on  receipt  thereof,  or  of  any  part  thereof/  for  and  in  the 
name  of  him  the  said  {principal)  or  otherwise  as  the  case  may 
require,  to  sign  and  deliver  proper  and  e£Pectual  receipts,  releases  or 
other  discharges,  or  acknowledgements  for  the  same  respectively. 
And  also  in  the  name  of  him  the  sidd  {principal)  to  warn  off,  and  Warn  ofTtn*- 
prohibit  from  and  proceed  against  in  due  form  of  law,  either  before  or  P*^"' 
after  such  warning  off  or  prohibition,  any  person  or  persons  who  shall 
or  may  at  any  time  or  times  be  found  or  be  hunting,  coursing,  shoot- 
ing, fishing,  hawking  or  otherwise  sporting  or  trespassing  upon  the 
said  hereditaments  or  any  part  thereof,  and  to  act  in  or  concerning 
the  same  premises  in  all  things  as  he  shall  think  fit  and  be  advised. 
And  for  and  in  the  name  of  him  the  said  {principal)  to  settle,  adjust  Settle  disputei. 
or  refer  to  arbitration  or  other  decision,  any  account  or  accounts, 
reckoning  or  reckonings,  dispute  or  disputes  whatsoever,  with  any 
person  or  persons  whomsoever,  between  whom  or  wherein  he  the  said 
{principal)  now  is,  or  at  any  time  or  times  hereafter  during  his  said 
absence,  shall  or  may  be  in  difference,  interested  or  concerned,  and  to 
pay  or  receive  the  balance  or  balances,  or  other  sum  or  sums  of  money 
which  may  be  awarded  or  payable  in  respect  thereof.     And  also  for  Bring  actioBi. 
and  in  the  name  of  the  said  {principal)  or  otherwise,  as  his  attorney 
or  solicitor,  to  commence  any  action  or  suits,  as  well  real  as  per- 
sonal or  mixed,  in  any  court  of  law  or  equity,  for  the  recovery  of  any 
debts,  sum  or  sums  of  money,  right,  tide,  interest,  property,  matter  or 
thbg  whatsoever  now  due  or  payable,  or  to  become  due  or  payable, 
or  in  anywise  belonging  to  the  said  (principal)  or  conceived  to  be  so 
by  any  means,  or  on  any  account  whatsoever,  and  the  same  action 
or  actions,  suit  or  suits,  to  prosecute  and  follow  or  to  discontinue  or 
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become  nonsuit  therein,  or  adjust  and  compromuie  as  the  said 
(agent)  or  his  counsel  shall  see  cause  or  be  advised.  And  ge- 
nerally to  do  all  and  every  or  any  other  acts,  deeds,  matters  and 
things  whatsoever,  in  or  about  the  estates,  property  and  affidrs  of 
him  the  said  (principal)  as  amply  and  effectually  to  all  intents  and 
purposes,  as  he  the  said  (principal)  could  do  or  have  done  in  his 
own  proper  person  if  these  presents  had  not  been  made ;  he  the  said 
(principal)  hereby  ratifying  and  confirming,  and  agreeing  at  all  or 
any  time  or  times,  to  allow,  ratify  and  confirm,  aU  ajid  whatever  the 
said  (agent)  shall  lawfuUy  do  or  cause  to  be  done  in  and  about  the 
premises  aforesaid  by  virtue  hereof,  or  otherwise,  and  indemnify  and 
save  harmless  him  the  said  (agetU)^  his  executors  and  administra- 
tors, fiN>m  and  against  the  same.    IN  WITNESS,  &c 


NO.  LXXm.3 


COMVBtAHCIKO. 


SSd 


No.  LXXIII. 

Mn  AppoifUment  by  the  Ordinary^  S^c.  of  an  Agent  ar  Nominee^  to 
carry  into  execution  Contracts  made  by  virtue  ^the  Parochial  Re-- 
sident  Act  (1). 


We  whose  names  are  subscribed  bdng  the  ordinary,  patron  and 
incombent  of  the  rectory,  vicarage,  &c.,  of  within  the 

county  of  and  diocese  of  the  bishop  of  , 

do  hereby  nominate  and  appoint  ,  of  ,  to 

receive  the  money  authorised  to  be  raised  by  an  act  passed  in  the 
seventeenth  year  of  the  reign  of  his  Majesty  king  George  the  Third, 
intituled  *'  An  act  to  promote  the  residence  of  the  parochial,  by  making 
provision  for  the  more  speedy  and  e^tual  building,  rebuilding,  re- 
pairing, or  purchasing  houses  and  other  necessary  buildings  and 
tenements  for  the  use  of  their  benefices,^  for  the  purpose  of  building, 
rebuilding,  repairing,  or  purchasing  the  parsonage  house,  &c.  [as  the 
case  shall  be'\,  to  the  said  rectory,  vicarage,  &c.,  belonging,  and  to 
pay  and  apply  the  same,  and  to  enter  into  contracts  with  proper  per- 


▲FPOIVnUlfTS. 

(Parochial  rv- 
adait  aa). 


(1 )  By  the  act  of  17  Geo.  III.  c  53/ (explained  and  amended  by  21 
ibid.  660  incumbents  of  livings  are  empowered  to  build  houses  for  their 
residence  on  their  beneBces,  and  to  borrow  money  for  that  purpose, 
which  money  it  is  declared  by  the  act  (s.  4.)  **  shall  ~be  paid  into  the 
hands  of  such  person  or  persons  as  shall  be  nominated  and  appointed  to 
receive  and  apply  the  same,  by  the  ordinary,  patron,  and  incumbent,  by 
writing  under  their  respective  hands  in  the  above  form,  aft^r  such  no- 
nunee  shall  have  given  a  bond  \iheform  oftokich  see  post,  '*  Bond"]  to 
the  ordinary,  with  sufficient  surety  m  double  the  sum  so  to  be  borrowed 
and  raised,  with  condition  for  his  duly  applying  and  accounting  for  the 
lame,  as  directed  by  the  act ;  and  the  receipt  of  the  person  or  persons  so 
to  be  nominated,  it  is  declared,  shall  discharge  the  person  or  persons  ad- 
vancing the  money.  And  it  is  further  declared  that  such  nominees  shall 
enter  into  contracts  for  such  buildings  or  repairs  as  shall  be  approved  by 
the  ordinary,  patron,  and  incumbent,  and  shall  be  specified  in  an  instru- 
ment written  on  parchment  and  signed  by  them  ;  and  shall  see  that  such 
contracts  are  duly  carried  into  execution. 


17  Geo.  III.  c. 
68. 
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ACTOMramKTi.  .sons  for  such  buildings  or  repairs,  and  to  inspect  and  take  care  of  the 
execution  of  such  contracts,  and  to  take  such  receipts  and  vouchersy 
keep  such  accounts,  and  do  and  ptiform  all  such  other  matters  and 
things  which  nominees  are  authorised  and  required  to  do  and  per- 
form in  and  by  the  said  act ;  the  said  having  givense- 
curity  for  the  due  application  thereof  according  to  the  direction  of  the 
said  act.    Given  under  our  hands  this    .            day  of 


(Ordinary  Ptitron  and  Inctmbent.) 
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No.  LXXIV. 

^4n  Appointment  of  Arbitrators  in  pursuance  of  an  Agreement  of 
reference  (1)  ;  and  Covenant  to  abide  Award* 


To  ALL  TO  WHOM  THESE  PBESENTs  SHALL  COME  {the  parties  in 
difference)  of,  &c.,  send  greeting.      Whebeas,  &c.  [recite  the 
deed  (if  any) ^  under  which  the  reference  is  made,"]     And  whereas 
it  was  thereby  agreed  amongst  other  things,  that  if  any  doubt 
or  question  should  arise  between  either  of  the  parties  thereto  as  to 
the  just  amount  of  the  said  debt  [or  as  the  case  may  he\  the 'same 
should  be  referred  to  two  arbitrators  to  be  appointed,  the  one  by  each 
of  the  parties,  or  by  an  umpire  or  assistant  arbitrator,  to  be  by  such 
nominees  appointed,  in  the  usual  way  of  arbitration.     And  whereas        ^ 
difPerences  have  arisen  as  to  some  of  the  items  of  the  said  account, 
[or  as  the  case  may  be\     Now  th£se  presents  witness,  that  they      WITNESS, 
the  said  {parties  in  difference)^An  pursuance  of  the  said  in  part  recited  arWtimtonr**"* 
agreement.  Have  respectively  nominated  and  appointed,  and  by. 
these  presents  Do  nominate  and  appoint  of,  &c.,  and 

of  ,  arbitrators  between  them  relative  to  the  said  differences, 

with  power  for  them  the  said  (arbitrators)' to  appoint  a  third  person 
either  before  or  after  the  commencement  of  their  deliberations  there- 
on  (2).  And  these  presents  further  witness  that,  in  pursuance  Covenant  to 
of  the  same  agreement,  they,  the  said  {parties  in  difference)^  for  them- 
selves severally  and  respectively,  and  for  their  several  andrespectiveex- 
ecutors  and  administrators,  do  hereby  covenant,  promise,  and  agree 
with  and  to  each  other,  and  the  executors  and  administrators  of  each 
other,  in  the  manner  following,  that  is  to  s^y,  that  they,  the  said 
{parties  in  difference)^  respectively  shall  and  will  well  and  truly  ob- 
serve, perform,  abide  by,  and  keep  the  award  or  determination  of 
them  the  said  (arbitrators)^  or  of  such  other  person  as  they  may 
name  as  umpire  or  to  assist  them  in  their  award,  or  of  any  two  of  such 
three  persons,  in  or  concerning  the  matters  and  things  so  referred  to 


(1)  See  antCf  No.  LXIII.  p.  211.  notes. 

(2)  See  appointment  of  an  assistant  arbitrator,  post.  No.  LXXV.  p.  243. 
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them  the  said  {arbitrators)  as  aforesaid,  or  in  rehition  thereto,  so,  ne- 
vertheless that  such  award  or  determination  be  made  in  writing  under 
the  handa  of  them  the  said  arbitrators  or  umpire,  within  the  space 
of  one  calendar  month  next  after  the  date  hereof,  or  such  other  post- 
poned time  as  the  said  arbitrators,  or  the  parties  hereto,  shall  hoe- 
after  appoint.  And  it  is  hereby  further  declared  and  agreed,  that 
this  present  reference  or  submission,  shall  or  may  be  made  a  rule  of 
his  Majesty''s  Court  of  Eing^s  Bench,  at  Westminster,  on  the  appli- 
cation of  either  of  the  parties  hereto,  his  executors,  administrators,  or 
assigns.  And  the  said  parties  hereto  do  hereby  respectively  agree 
to  attend  the  said  arbitrators  or  umpire  when  required,  and  to  be  ex- 
amined upon  oath  relative  to  all  or  any  of  the  matters  aforesaid ;  and 
also  to  produce  unto  and  deposit  with  the  said  arbitrators  or  um- 
pire, all  papers,  writings,  and  evidences  in  their  respective  custody  or 
power  concerning  the  same.  And,  moreover,  that  the  said  arbitrators 
or  umpire  shall  or  may  award  the  costs  of  this  submission,  and  by 
whom  the  same  shall  be  paid.  And  lastly,  each  of  the  said  parties 
for  the  due  observance  and  performance  by  him,  his  h'eirs,  executors 
and  administrators,  of  the  aforesaid  covenants  and  agreements,  doth 
bind  himself,  and  themelves,  and  every  of  them  respectively,  in  the 
penal  sum  of  ^  (1).     IN  WITNESS,  &c. 


Penal  sum. 


(1)  As  to  penal  sums,  see  ante^  p.  65*  n.  (3). 
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No.  LXXV. 

^An  AppointmerU  of  a  Third  Arbitrator  (1),  hy  two  Arbitrators 
already  named,  to  be  indorsed  on  the  Deed  of  Submiesion. 


We  {arbitrators)  the  arbitrators  within  named  by  this  instrument  in 
writiiig  under  our  hands,  in  pursuance  of  the  authority  to  us  in  or  by 
the  within  written  deed  or  instrument  given  for  that  pui]X)sey  do  no- 
minate and  appoint  {third  arbitrator),  of,  &c.,  a  third  person  or  ar- 
bitrator, for  determining  jointly  or  together  with  ourselves,  the  matters 
m  difference  within  referred  to  us.     IN  WITNESS,  &c. 


(1)  See  Affile  No.  LXXIV.  and  if  the  appointment  be  of  an  umpire^  Umpire, 
•ee/iorf.  "Appointment,  Umpire.'' 
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*An  AppoifUment  of  Arbitrators  ybr  determining  disputes  between 
a  Master  and  hie  Workmen^  pursuant  to  an  Act  of  Parlix^ 
ment  (1). 


I,  A.  B.  of,  &c.  [set  forth  the  name^  residence,  and  description  of 
the  party],  do  hereby  nominate  and  appoint  C.  D.  of,  &c.  one  of  his 
Maje8ty''s  Justices  of  the  Peace,  for  the  county  [or  as  the  case  may 
be]  of  my  arbitrator,  under  and  by  virtue  of  an  Act  passed  in  the 
year  of  the  reign  of  his  Majesty  King  the  intituled, 

^^  An  Act^  [set  forth  the  title  of  the  Act]  to  hear  and  determine  the 
matters  in  difference  between  me  and  E.  F.  of,  &c.  And  I,  £.  F. 
of,  &c.  do  hereby  appoint  G.  H.  of,  &c.  also  one  of  his  Majesty^s 
Justices  of  the  Peace  for  the  county  [or  as  the  case  may  be],  of,  &c 
arbitrator  under  the  said  Act,  for  the  purpose  of  hearing  and  deter- 
mining the  matters  in  difference  between  me  and  the  said  A.  B.  Ab 
witness  our  hands,  this  day  of 


4  G^o,  IV.  €.96.       ( 1 )  See  the  Act  of  4  Geo.  IV.  c.  96.  (post.  p.  245.) »  of  which,  being  fo 

recent  an  act  and  likely  to  be  frequently  had  recourse  to,  I  have  thought 
it  fit  to  give  an  abstract. 
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(4G0D.i.c.96). 


^An  Abstract  of  ^  Geo.  IV.  c.  96.  relative  to  reference  of  disputes 
between  Masters  and  Workmen  to  Arbitration  (1). 


By  the  above  mentioned  aot  it  is  provided, 

§  2,  That  the  subjects  of  dispute  af^er  mentioned  arising  between  mas-  Cauei  of  dif- 
ten  and  workmen,  or  between  workmen  and  those  employed  by  them,  in  P^fJ?!^"*^ 
soy  trade  or  manufacture  in  any  part'of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  may  be  settled  and  adjusted  in  manner  hereafter 
mentioned ;  (that  is  to  say)  disagreements  respecting  the  price  to  be  paid 
for  work  done,  or  in  the  course  of  being  done,  whether  such  disputes 
sball  happen  or  arise  between  them  respecting  the  payment  of  wages  as 
agreed  upon,  or  the  hours  of  work  as  agreed  upon,  or  any  injury  or 
damage  done  or  alleged  to  have  been  done  to  the  work,  or  respecting 
any  delay  or  supposed  delay  in  finishing  the  work,  or  the  not  finishing 
the  work  in  a  good  and  workmanlike  manner,  or  according  to  any  con- 
tract, or  to  bad  materials ;  cases  where  the  workmen  are  to  be  employed 
to  work  any  new  pattern  which  shall  require  them  to  purchase  any  new 
itnplements  of  manufacture,  or  to  make  any  alteration  upon  the  old  im- 
plements, for  the  working  thereof,  and  the  masters  and  workmen  cannot 
agree  upon  the  compensation  to  be  made  to  such  workmen  for  or  in  re- 
spect thereof;  disputes  respecting  the  length,  breadth,  or  quality  of  pieces 
of  goods,  or,  in  the  case  of  cotton  manufacture,  the  yam  thereof,  or 
the  quantity  and  quality  of  the  wool  thereof;  disputes  respecting  the 
wages  or  compensation  to  be  paid  for  pieces  of  goods  that  are  made  of  , 
any  great  or  extraordinary  length ;  disputes  in  the  cotton  manufacture 
respecting  the  manufacture  of  cravats,  shawls,  policat,  romal,  and  other 
iiattdkerchiefs,  and  the  number  to  be  contained  in  one  piece  of  such 
bandkerchiefs ;  disputes  arising  dtit  of,  for,  or  touching  the  particular  ' 

trade  or  manufacture,  or  contracts  relative  thereto,  which  cannot  be 
otherwise  mutually  adjusted  and  settled ;  disputes  between  masters  and 
persons  engaged  in  sizing  or  ornamenting  goods ;  but  nothing  in  this  act 
ccmtained  shall  authorize  any  justice  or  justices  acting  as  hereinafter 
mentioned  to  establish  a  rate  of  wages  or  price  of  labour  or  workmanship, 
at  which  the  workmen  shall  in  future  be  paid,  unless  with  the  mutual 
consent  o£  both  master  and  workmen :  Provided  that  all  complaints  by 


(1)  (See  antct  p.  2i4.} 
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any  workmen  as  to  bad  materiaki  shall  be  made  within  three  weeks  of 
his  receiving  the  same ;  and  all  complaints  arising  from  any  other  cause 
shall  be  made  within  six  days  after  such  cause  of  complaint  shall  arise. 

§  S.  And  wheneyer  such  subjects  of  disputes  shall  arise  it  shall  be 
lawful  for  the  master  and  workman^  or  either  of  them,  to  demand  and 
have  an  arbitration  or  reference  thereof  in  manner  following ;  (that  is 
to  say)  where  the  party  complaining  and  the  party  complained  of,  shall 
come  before  or  agree,  by  any  writing  under  their  hands,  to  abide  by  the 
determination  of  any  justice  of  the  peace  or  magistrate,  within  which 
the  parties  reside,  it  shall  be  lawful  for  such  justice  or  magistrate  to  hear 
and  finally  determine,  in  a  summary  manner,  the  matter  in  dispute  be- 
tween such  parties ;  but  if  such  parties  shall  not  come  before,  or  so  agree 
to  abide  by  the  determination  of  such  justice  or  magistrate,  then  it  shall 
be  lawful  for  any  such  justice  or  magistrate,  on  complaint  made  before 
him,  and  proof  by  the  examination  of  the  party  making  such  com- 
plaint, that  application  has  been  made  to  the  person  against  whom  such 
cause  of  complaint  has  arisen,  or  his  agent,  if  such  dispute  has  arisen 
with  such  agent,  to  settle  such  dispute,  and  the  same  has  not  been  settled 
upon  such  complaint  being  made,  or  where  the  dispute  relates  to  a  bad 
warp,  that  such  cause  of  complaint  has  not  been  done  away  with  within 
forty-eight  hours  after  such  application,  to  summon  before  him  such  per- 
son, or  agent,  on  some  day  not  exceeding  three  days,  exclusive  of  Sun- 
day, after  the  making  such  complaint,  giving  notice  to  the  person  making 
such  complaint,  of  the  time  and  place  appointed  in  such  summons,  for 
the  attendance  of  such  person,  or  agent ;  and  if  at  such  ^ime  and  place, 
the  person  so  summoned  shall  not  appear  by  himself,  or  send  some  per- 
son on  his  behalf,  to  settle  such  dispute,  or,  appearing,  shall  not  do  away 
such  cause  of  complaint,  then  it  shall  be  lawful  for  such  justice,  at  the 
request  of  either  of  such  parties,  to  nominate  arbitrators  or  referees  for 
settling  the  matters  in  dispute ;  and  such  justice  shall  then  and  there  at 
such  meeting,  propose  not  less  than  four  nor  more  than  six  persons,  one 
half  of  whom  shall  be  master  manufacturers,  or  agents  or  foremen  of 
some  master  manufacturer,  and  the  other  half  workmen  in  such  manu- 
facture ;  such  respective  persons  residing  in  or  near  to  the  place  where 
such  disputes  shall  have  arisen ;  out  of  which  master  manufacturers, 
agents,  or  foremen,  the  master  engaged  in  such  dispute,  or  his  agents 
shall  choose  one,  and  out  of  which  workmen  so  proposed,  the  workman 
or  his  agent  shall  choose  another,  who  shall  have  ftill  power  to  hear  and 
finally  determine  such  dispute. 

§  4'.  In  case  any  of  the  persons  so  proposed  shall  refuse  or  delay  to 
accept  such  arbitration,  or,  accepting,  shall  not  act  therein,  within  two 
days  after  such  nomination,  the  justice  shall  proceed  to  name  another  or 
other  persons  of  the  descriptions  aforesaid,  in  the  room  of  the  person  so 
refusing  or  delaying  to  accept,  or  who  shall  not  act ;  and  in  every  case 
of  a  second  nomination  tlie  arbitrators  shall  meet  within  twenty-four 
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.  hoars  after  the  application  for  the  sianiey  and  at  tlie  same  place  at  which    ^"*'*^"^*^*' 
the  meeting  of  the  referees  first  named  was  appoiDted,  or  at  some  other      ^rbUnuors 
convenient  place,  as  the  justice  may  appoint ;  and  the  expence  of  every         ^'    ^' 
such  application  for  the  appointment  of  a  second  referee  shall  be  borne 
by  the  party  through  whose  defaulti  or  the  default  of  whose  referee  such 
application  is  rendered  necessary ;  and  the  justice  making  such  second 
appointment  shall  certify  the  same  in  the  form  hereafter  set  forth,  or  in 
8ome  other  form  to  the  like  effect ;  and  in  every  case  where  a  second  ar- 
bitrator shall  be  appointed,  and  such  second  arbitrator  shall  not  attend 
at  the  time  and  place  appointed,  it  shall  be  lawful  for  the  other  arbitra- 
tor, at  such  time  and  place,  to  proceed  by  himself  to  the.  hearing  and 
deteraiining  of  the  same  matters ;  and  in  such  case  the  award  of  such 
sole  arbitrator  shall  be  final  and  conclusive,  without  being  subject  to  re- 
view, appeal,  or  suspension. 

j  5*  The  arbitrators  or  referees  being  so  nominated,  the  justice  shall  Notice  of  meet- 
thereupon  appoint  a  place  of  meeting  according  to  this  act,  and  also  a  toJie  iri^T* 
day  for  ihe  meeting,  notice  of  which  nomination,  and  of  the  day  of  meet- 
ing, shall  thereupon  be  given  by  such  justice  to  the  persons  so  nominated, 
and  to  any  party  to  any  such  dispute,  who  may  not  have  attended  the 
meeting  before  such  justice,  which  appointment  shall  be  by  such  justice 
certified  in  the  form  therein  named.  And  the  persons  so  appointed  as 
aforesaid  shall  hear  and  examine  the  parties  and  their  witnesses,  and  de- 
teraibe  such  dispute  within  two  days  after  such  nomination,  exclusive  of 
Sundays;  and  the  determination  of  such  arbitrators  shall  be  final  and 
conclusive. 

j  6.  In  aU  cases  where  complaints  are  made  respecting  bad  warps  or  Place  for  the 
Qtensils  by  workmen,  the  place  of  meeting  of  the  referees  shall  be  at  or  ^^^°S  ^^^ 
as  near  as  may  be  to  the  place  where  the  work  shall  be  carrying  on ;  and 
in  all  other  cases  at  or  as  near  as  may  be  to  the  place  or  places  where 
the  work  has  been  given  out. 

f  7.  If  any  person  so  complaining  shall  not  attend,  or  send  some  per-  AtteDdance  of 
son  on  his  behalf,  at  the  time  and  place  appointed  for  the  purpose  of  ^l^^g.^"^* 
oaming  such  persons,  such  person  shall  not  in  such  case  be  entitled  to 
the  benefit  of  this  act ;  and  if  any  person  against  whom  any  such  com- 
plaint shall  have  been  made,  shall  not  attend,  or  send  some  person  on  his 
l>ehalf,  the  justice  shall  thereupon  nominate  a  person  for  him,  out  of  such 
peisons  so  proposed. 

§  8.  The  said  arbitrators  and  referees  shall  meet  at  the  time  and  place  How  complaint 
bed,  and  shall,  by  inspection  of  the  work,  by  hearing  and  examining  ^f^°^^  ' 
Ae  parties,  or  any  other  persons  on  their  behalf,  or  that  attend  to  give 
^ence,  upon  oath,  or  otherwise,  or  by  otherwise  ascertaining  the  true 
state  of  the  case,  in  such  manner  as  to  such  ait>itrators  and  referees  shall 
appear  necessary,  proceed  to  determine  the  matter  in  dispute ;  and  the 
Award  to  be  made  by  such  arbitrators  and  referees  shall  be  final  and  con- 
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dmhe  between  the  partiefl,  withont  being  subject  to  reriew  or  challenge 
by  any  coort  or  authority  whatsoever. 

§  9.  It  shall  be  lawful  for  any  arbitrator  or  arbitrators,  and  they  are 
hereby  authorized  and  required  at  the  request  in  writing  of  any  of  the 
parties,  to  issue  their  summons  to  any  witness  or  witnesses  to  appear  and 
give  evidence  before  such  arbitrator  or  arbitrators,  at  the  time  and  place 
specified  in  such  summons ;  and  if  any  person  so  summoned  to  appear  as 
a  witness,  shall  not  appear  before  such  arbitrator  or  arbitrators,  or  offer 
some  reasonable  excuse  for  the  default,  or,  appearing,  shall  not  submit  to 
be  examined  as  a  witness,  then  and  in  every  such  case  it  shall  be  lawful  for 
any  one  or  more  justices  of  the  peace  (proof  on  oath  having  been  first 
made  before  such  justice  or  justices,  of  the  dae  service  of  such  sum- 
mons), by  warrant  under  the  hands  of  any  such  justice  or  justices  to 
commit  any  such  person  so  making  default  in  appearing,  or  appearing 
and  refusing  to  giveevidence,  to  some  prison  within  the  jurisdiction  of  such 
justice  or  justices,  there  to  remain,  without  bail,  for  not  exceeding  two 
calendar  months,  nor  less  than  seven  days,  or  until  such  person  shall  sub- 
mit to  be  examined,  and  give  his  evidence,  before  such  arbitrator  or  arbi- 
trators :  Provided  always,  that  in  case  such  dispute  shall  be  heard  and 
determined  before  such  ofiender  shall  submit  to  be  examined,  and  give 
evidence,  as  aforesaid,  then  and  in  every  such  case  he,  she,  or  they  shall 
be  imprisoned  the  full  term  of  such  commitment. 

§  \0>  In  case  such  arbitrators  cannot  agree  upon  and  decide  such  mat- 
ter, or  shall  not  make  and  sign  their  award  within  three  days  after  the 
date  of  the  order  of  such  justice,  certifying  their  appointment,  then  the. 
said  arbitrators  shall,  without  delay,  go  before  the  justice  by  whom  they 
were  appointed,  and,  in  case  of  his  absence,  before  any  other  justices,  re- 
siding nearest  to  the  place,  and  shall  state  to  such  justice  or  justices  the 
points  in  difference  between  them,  which  points  the  said  justice  or  jus- 
tices shall  hear  and  determine  upon  the  statement  of  the  arbitrators  ;  and 
the  said  justice  or  justices  are  to  settle  and  determine  the  matter  in  dis- 
pute with  all  possible  dispatch,  and  in  all  cases,  within  two  days  after  the 
expiration  of  the  time  hereby  allowed  to  the  arbitrators  to  make  and  sign 
their  award;  and  the  determination  of  such  justice  or  justices  shall  be 
final  and  conclusive  between  the  parties,  without  being  sufcgect  to  review 
or  challenge  by  any  court  whatsoever. 

(  12.  If  either  arbitrator  shall  neglect  or  refuse  to  go  before  such 
justice,  it  shall  and  may  be  lawful  for  such  justice,  after  summoning  the 
arbitrators  to  attend  him,  to  determine  the  matter  in  dispute,  upon  the 
statement  of  either  of  the  arbitrators  who  shall  come  before  him.  But  no 
justice  being  also  a  master  manufacturer  or  agent,  shall  -act  as  such 
justice. 

^  IS.  Provided  always,  that  as  well  in  all  such  cases  of  dispute  as 
aforesaid,  as  in  all  other  cases,  if  the  parties  mutually  agree  that  the  mat- 
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ter  m  dispute  shall  be  arbitrated  and  determined  in  a  difFerent  mode  to 

the  oDe  hereby  prescribed,  such  agreement  shall  be  valid,  and  the  award      -drfntraum 

and  determination  thereon  final  and  conclusive  between  the  parties,  and  ^'    ^'  ^' 

the  same  proceedings  of  distress,  sale,  and  imprisonment,  as  hereafter  ^^^  ^^^^^  ^^ 

mentioned^  shall  be  had  towards  enforcing  such  award  (by  application  agree. 

to  any  justice  of  the  place  within  which  the  parties  shall  reside),  as  are 

by  this  act  prescribed  for  enforcing  awards  made  under  its  provisions. 

§  14.  Where  any  work  shall  have  been  delivered  to  any  workmaa  by  P^en,  agents 
the  agent  or  servant  of  any  master,  and  also  where  two  or  more  persons  masters,  to  be 
diall  carry  on  business  as  partners,  in  every  such  case  the  like  proceed-  considered  prin- 
logs  may  be  had  against  such  agent,  servant,  or  any  partner,  and  shall  ^ 
be  as  effectual  as  if  the  same  had  been  had  and  made  against  the  prin-> 
cipal,  or  all  the  partners ;  and  all  the  said  persons  shall  obey  the  award 
made  thereupon,  and  all  such  orders  as  shall  be  made  by  the  said  justice 
ia  the  matters  in  dispute,  and  shall  be  subject  to  the  same  proceedings 
and  consequences  for  refusing  or  delaying  to  abide  by  the  same,  aa 
if  the  proceedings  had  been  had  against  the  principal,  or  against  all 
the  partners. 

{ 15.  It  shall  be  lawful  in  all  cases  for  any  master  or  workman,  by  Masters  may  de- 
writbg  under  his  hand,  to  authorize  any  person  to  act  for  him,  in  sub-,  ^on^  ^for 
mitting  to  arbitration  and  attending  arbitrators  or  justices  touching  the  ^l^^^* 
natter  of  any  arbitration. 

§  16.  In  all  cases  where  any  proceedings  may  be  had  against  a  master,  ^  tothe  mas- 
or  where  such  proceedings  shall  have  been  commenced,  and  the  master  bankrupt  after 
shall  become  bankrupt,  or  any  assignment  of  his  estate  or  effects  shall  pi^oc«e^ii|g* 
have  been  made  under  the  said  bankruptcy,  or  otherwise  by  deed  or  in 
W,  the  factor  or  trustee  upon,  or  the  assignees  of  such  estate  or  effects, 
shall  be  liable  to  the  proceedings  authorized  by  this  act  against  the' 
master,  as  fully  as  the  master  was  before  the  bankruptcy  or  assignment ; 
and  such  proceedings  may  be  commenced  or  carried  on  against  such 
factor,  trustee,  assignee,  or  assignees,  who  shall  abido  by  the  award  or 
order  which  shall  be  made  by  the  said  justices,  and  shall  be  subject 
to  proceedings  and  consequences  for  wilfully  refusing  or  delaying  to 
^ide  by  the  same,  as  if  the  proceedings  had  been  had  against  the. 
Qttster  before  his  bankruptcy  or  assignment;  provided  that  all  sams  to 
be  paid  in  pursuance  of  such  award  or  order  shall  be  recoverable 
only  out  of  the  estate  or  effects  of  sueh  master,  and  not  out  of  the  proper 
loooey  of  such  factor,  trustee,  or  assignees. 

§  17.  Where  any  married  woman,  or  infant  under  the  age  of  twenty-  Complainant  a 
«e  years,  shall  have  cause  of  con?plaint,  such  complaint  may  be  lodged,  ""jj^f^**"** 
^d  all  further  proceedings  thereupon  had,  by  and  in  the  name  of  the 
hosband  of  such  married  woman,  and  of  the  father,  or,  if  dead,  of  the 
iQother,  or,  if-  on  the  death  of  both  parents,  of  any  of  the  kindred  of  any 
such  infant,  or  of  the  surety  or  sureties  in  any  indenture  of  apprentice- 
*^p  of  any  such  infant,  being  an  apprentice,  or  of  any  person  nomi- 
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nated  by  such  infant,  if  he  thall  not  have  parent,  kindred,  or  surety ; 
and  all  such  proceedings  shall  be  as  effectual,  valid,  and  binding,  as  if 
such  married  women  were  sole,  and  such  infants  were  of  full  age. 

^18.  With  every  piece  of  work  given  out  by  the  manufacturer  to  a 
workman,  there  shall  (if  both  parties  are  agreed)  be  delivered  a  note  or 
ticket,  in  such  form  as  the  said  parties  shall  mutually  agree  upon ;  and 
which  said  note  or  ticket,  in  the  event  of  dispnte,  shall  be  evidence  of 
all  matters  mentioned  therein. 

§  19*  And  a  duplicate  of  every  such  note  or  ticket  shall  be  made  and 
kept  by  the  master  or  agent,  which 'duplicate  shall  be  evidence  of  all 
the  matters  therein  contained,  in  case  the  workman  shall  not  produce 
to  the  arbitrators  or  the  said  justice,  the  said  note  or  ticket  delivered 
to  him. 

§  20.  It  shall  not  be  allowable  to  any  manufacturer,  who  shall  have 
received  into  his  possession  any  article,  without  objection  made  within 
twenty-four  hours,  by  himself,  or  his  clerk  or  foreman,  afterwards  to 
make  any  complaint  on  account  of  work  so  received. 

§  2U  If  the  parties  shall  think  it  expedient,  or  be  desirous  to  extend 
the  time  hereby  limited  for  making  the  award,  it  shall  be  lawful  for 
them  to  extend  the  same  accordingly  by  endorsement,  according  to  the 
form  in  the  schedule,  on  the  back  of  the  order  of  the  justice,  certifying 
the  appointment  of  the  referees,  to  be  signed  by  both  of  them  in  the 
presence  of  one  6r  more  witness  or  witnesses. 

§  22.  The  award  shall  be  drawn  up  and  written  at  the  foot,  or  upon 
the  back  of  the  said  order,  certifying  the  appointment  of  the  referees, 
according  to  the  form  in  the  schedule  of  the  act(l). 

§  23.  Upon  fulfilment  of  the  award,  the  same  shall  be  acknowledged 
by  the  party  in  whose  behalf  the  same  was  made,  by  an  acknowledg- 
ment (2)  at  the  foot  of  the  award,  in  the  form  given  in  the  schedule,  which, 
with  the  award,  shall  thereupon  be  delivered  to  the  par^  fulfilling 
the  same. 

§  24.  If  any  party  shall  refuse  or  delay  to  fulfil  an  award  under  this 
act  for  the  space  of  two  days  after  the  same  shall  laave  been  reduced 
into  writing,  it  shall  be  lawful  for  any  such  justice,  on  the  application 
of  the  party  aggrieved,  and  he  is  hereby  required,  by  warrant  under  his 
band,  to  cause  the  sum  of  money  directed  to  be  paid  by  such  award  to 
be  levied  by  distress  and  sale,  together  with,  all  costs  attending  such 
distress  and  sale,  such  sale  to  take  place  within  sudi  time,  not  exceed- 
ing five  days,  as  the  said  justice  shall  think  proper ;  and  the  overplus, 
if  any,  to  be  rendered  to  the  owners ;  and  in  case  it  shall  appear  by  any 
return  to  such  warrant  that  no  sufficient  distress  can  be  readily  had,  it 
shall  be  lawful  for  any  such  justice,  and  he  is  hereby  required,  by  war- 


(1)  See  tills  form,  post,  •'▲wabs.*' 


(9)  See^Hwr.  *<AWAii>." 
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not  under  his  han4»  to  commit  the  person  liable  to  the  common  gaol» 

or  some  house  of  correction  within  his  jurisdiction,  there  to  remain       Arbitrator. 

without  bail  for  not  exceeding  three  months. 

i  25.  Where  the  recovery  of  such  money  by  datress  and  sale  may  ^f  *??";  **"^ 
appear  to  the  justice  or  justices  to  be  attended  with  consequences  committed  to 
ruinous,  or  in  an  especial  manner  injurious  to  the  defaulter  and  his  pn«on.v 
ftfflily,  the  said  justice  or  justices  shall  withhold  such  warrant,  and 
commit  the  defaulter  to  the  common  gaol,  or  some  house  of  correction 
within  his  jurisdiction,  there  to  remain  without  bail  for  not  exceeding 
three  months. 

f  26.  Where  any  person  shall  be  committed  to  prison  for  refusing  or  ^  paymtnt  of 
ddaybg  to  fulfil  an  award,  and  such  person  shall,  at  any  time  during  ^th  omL,  the 
the  period  of  iQiprisonment,  pay  to  the  governor  or  keeper  of  the  prison  P^ty  shall  be 
the  full  amount  of  the  sum  awarded,  with  all  reasonable  expenses,  it  ptimH^^^ 
•hall  be  lawful  for  such  governor  or  keeper,  and  he  is  hereby  required 
forthwith  to  discharge  such  person  from  his  custody. 

§  28.  No  appeal  or  certiorari  shall  lie  against  any  proceedings  under  ^^  tpget^ 
this  act 

§  29.  No  proceedings  under  this  act  shall  be  invalid  for  want  of  form. 

$  SO.  And  a  table  of  fees,  signed  by  the  clerk  to  such  justices,  shall  Feet, 
be  hung  up  in  every  place  where  any  general  or  quarter  sessions,  or 
petty  or  other  sessions  shall  be  held. 

§  31.  All  costs,  time,  and  expenses  attending  the  application  to  jus*  Costs  and  ex- 
tices,  to  be  made  under  this  act,  and  of  the  arbitration  pursuant  there*  £^[^  ^ 
on,  shall  be  settled  by  the  arbitrators ;  and  where  the  same  shall  be 
determined  by  any  justice  pursuant  to  this  act,  then  the  costs,  time,  and 
expenses  aforesaid  shall  be  settled  by  such  justice ;  and  where  the  arbt* 
trators  cannot  agree  as  to  the  costs,  time,  and  expenses,  the  same  shall 
be  settled  by  the  justice  by  whom  the  said  arbitrators  were  named,  and, 
in  case  of  his  absence  or  indisposition,  by  any  justice  for  the  said 
county  or  place :  Provided  always,  that  no  master  manufacturer,  his 
foreman,  or  agent,  shall  in  any  case  be  allowed  for  costs,  time,  or  ex- 
penses, by  the  said  justice,  unless  it  shall  appear  to  him  that  the  pro- 
ceedings of  the  workmen  were  vexatious  and  oppressive. 

i  32.  Every  agreement,  submission,  award,  ticket,  matter,  or  thing,  ^c^mption  from 
under  this  act,  may  be  drawn  up  and  written  upon  unstamped  paper.        '     ^ 

J  33.  No  action  shall  be  brought  against  any  arbitrator,  justice,  con-  UnAiMidoit^ 
itable,  headborough,  or  other  officer,  or  against  any  other  person,  for  actions. 
any  thing  done  under  this  act,  unless  such  action  shall  be  brought 
within  six  calendar  montlis. 
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[class  IX. 


A  WtOUfnkRlHTS  • 

AUoimey  fad-^ 

'mhskm  to  copy- 

holdsj. 


N0.LXXVIL 

An  Appointment  of  an  Attorney  (l)  Jbr  admission  to  Copyhold 

Premises. 


Know  all  mek  by  these  presents,  that  I  {the  principal)  (2)  of, 
&c.  [eldest  son  and  heir  [as  the  case  may  bel  of  ,  deceased] 

one  of  the  customary  or  copyhold  tenants  of  the  manor  of  , 

in  the  coimty  of  ,  according  to  the  custom  of  the  said  manor, 

A^ntmentof   Have  made,  ordained,  deputed,  constituted,  and  appointed,  and  by 

these  presents  Do  make,  ordain,  depute,  constitute,  and  appomt 
(3)  {the  attorney)  of,  &c.  my  true  and  lawfiQ  attorney  for  me  the 
said  {principal)^  and  in  my  name,  place,  and  stead,  to  appear  at  the 
next  general  or  special  court  baron,  to  be  holden  for  the  said  manor 
of  ,  or  at  any  other  subsequent  court  baron  to  be  holden  for 

the  said  manor,  and  then  and  there  for  me  and  for.  my  sole  use  and 
l)enefit,  to  pray  admittance  unto  and  be  admitted  tenant  (4)  of  All 


attorney. 


To  appear  for 
the  principal 


Infiuits  and  feme 
coverts  may  be 
a(hnilted  by  at- 
torney. 


Twoattomies. 

Previous  sur- 
render. 


(1)  Seepoif.  No.  LXXVIII.  p.  254. 

(2)  Infants  and  feme  coverts  are  in  general  incapable  of  appointing  an 
attorney ;  there  is  an  exception,  however,  in  the  case  of  an  admission  to 
copyhold  premises,  for  the  9  Geo.  1.  c.  29.  s.  1.  enacts,  that  where  any 
infant  or  feme  covert  shall  be  entitled  by  devise  or  descent  to  any  copy- 
hold premises,  it  shall  be  lawful  for  such  infant  or  feme  covert  in  person, 
or  such  feme  covert  by  her  attorney,  or  such  infant  by  his  or  her  guar- 
dian, or  in  case  he  or  she  shall  have  no  guardian,  then  by  his  or  her  at- 
torney or  attomies  (for  which  purpose  such  infants  and  feme  coverts 
shall  be  and  are  thereby  empowered  by  writing  under  his  or  her  hand 
and  seal  respectively  to  appoint  an  attorney  or  attomies  in  his  or  her 
behalf) »  to  come  to  and  appear  at  one  of  the  three  next  courts  to  be 
holdeif  for  the  ^anor,  and  there  to  offer  themselves  to  be  admitted 
tenants  to  the  premises  so  descended,  or  come  to  the  use  of  such  infant 
or  feme  covert. 

(3)  If  two  persons  be  appointed  attomies,  see  post.  p.  255.  n.  (1). 

(4)  If  the  admittance  be  made  in  consequence  of  a  previous  surrender, 
add  here, 

"  On  the  surrender  of  ,  at  a  special  court,  {or  as  the  case 

may  be)  of  the  said  manor  holden  at  ,  in  and  for  the  said 

manor,  on  the  day  of  last  past,  of  All,^  &c. 


'  A  noonFM'xiWi. 
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■ 

that  copyhold,  or  customary  messuage,  &c.  (1)  To  the  end,  intent, 

and  purpose  that  I  the  said  (principal),  my  heirs  and  assigns,  may  „J^^[^  ^'^ 

hold  the  same  by  copy  of  court  roll,  at  the  will  of  the  lord,  according        hoidsj. 


to  the  custom  of  the  said  manor,  by  the  rents,  duties,  and  services  And  to  be  ad- 
therefore  due  and  of  right  accustomed ;    and  for  me  and  in  my  "*^*'®?  *f  ^ 
behalf  to  pay  all  such  fines,  dues,  and  monies  as  shall  then  and 
there  be  payable  for  or  by  reason  of  such  admittance.    And  gene-  '^°  ^^  ''*®*^^ 
rally  for  me  the  said  (principal),  and  in  my  name,  to  do  and  execute 
all  and  every  such  acts  and  things  as  shall  or  may  be  necessary  and 
requisite  for  procuring  me  the  said  (principal)  to  be  admitted  a  copy- 
hold or  customary  tenant  of  the  said  manor,  as  ftdly  and  effectually 
to  all  intents  and  purposes  whatsoever,  as  I  the  said  (principal) 
cooldor  nnght  do  if  I  were  personally  present  (2) ;  I  hereby  promising  Confirmation. 
and  agreeing  to  repay  Huto  my  said  attorney  all  such  sum  and  sums 
of  money,  cofsts,  charges,  and  expences  as  he  shall  be  required  to       v 
pay,  or  shall  sustain  or  be  put  unto,  in  the  execution  of  the  trusts 
hereby  in  him  reposed,  or  the  matters  and  things  aforesaid,  or  any 
of  them.    IN  WITNESS,  &c. 


(1)  Insert  here  a  particular  description  of  the  premises.  Pared* 

(2)  If  the  attorney  is  to  have  power  to  appoint  an  attorney,  see  poti.  Sub-attonuy. 
p.  256. 

%*  As  to  the  execution  of  deeds  by  the  attorney,  see  post,  p.  264.     fixecutionbyat. 

,  toiney. 
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uln  Aj)poirUmefU  of  an  Attorney  to  Collect  Debts. 


RecHa)  of  dd»t«.    To  ALL  TO  WHOM  THESE  PBE8ENTS  (I)  SHALL  COMB.      I  {the  prin" 

cipal)  of,  &c.,  send  greeting.  Whebeas  I  (2)  the  said  (principal) 
have  various  debts  and  mcmies  due  to  me  from  certain  persons  resi- 
dent in  or  about  ,  which  my  avocations  in  buanefls 
render  it  inconvenient  for  me  to  'demand  in  person  [or  as  the  ease 
mat/  be"].    And  whereas  the  said  debts  and  monies  are,  or  axe  is* 


Letters  of  at-  (1 )  It  Is  said  in  books  of  high  authority  that  every  delegation  of  au- 

tonuor  should  be  thority  must  be  by  deed ;  see  Co.  Lit.  48.  b. ;  Roll.  Ab.  8.  pi.  4 ;  Salk. 

^"^^*  96  ;  but  as  no  estate  or  interest  in  the  subject  of  the  power  passes  to  the 

person  delegated,  and  all  that  is  requisite  is,  that  the  authority  gi^en 

should  be  so  explicit  as  to  be  certain  in  its  object,  writing  alone  should 

seem  to  be  all  that  can  be  requisite.    This  observation,  however,  must 

be  understood  not  to  extend  to  cases  where  the  power  is  to  execute  a 

deed,  in  which  case  the  autliority  must  also  be  by  deed.    See  Streiglitz 

V.  Eggintouy  1  Holt,  141. 

By  and  to  whom       (g)  Generally  speaking,  letters  of  attorney  may  be  made  Ay  all  persons 

*****"  **^^****^*    who  can  themselves  do  the  thing  delegated.to  be  done  by  another  (except 

^^^^  only  in  the  case  of  an  infant,  who,  although  he  may  do  some  acts  for  his  own 

benefit,  is  incapable  of  making  an  attorney ;  Zouch  v.  Parsons,  3  Burr.  1  S(H); 
or  who  are  capable  of  binding  themselves  by  contract,  but  by  no  others. — 
Letters  of  attorney  may,  however,  be  given  to  many  persons  who  are  in* 
capable  of  making  them;  the  reason  of  which  difference  is,  that  the  dele- 
gating an  authority  to  another  requires  a  free  exercise  of  deliberation  and 
judgment  as  to  the  propriety  and  consequences  of  doing  so,  whilst  the  act- 
ing for  another  unaer  such  a  power  is  not  only  in  most  cases  a  ministerisl 
office,  requiring  nothing  more  than  following  the  direction  given  by  the 
principal ;  but  where  otherwise,  the  act  done  is  considered  to  be  the  set 
rather  of  the  principal  himself  than  of  his  attorney,  and  therefore  if  sui 
juris  must  be  supposed  competent  to  judge  of  the  ability  and  capacity  of 
the  person  he  appoints  to  do  it.  Hence,  although  a  feme  covert,  infant, 
or  idiot,  or  the  like,  cannot  make  a  valid  attorney  for  want  of  that  free 
agency  which  is  necessary  in  order  to  enable  them  to  bind  themselves, 
yet  they  may  be  attornies  for  others.  See  Co.  Lit.  52«  a.  112«  a.  Perk. 
8.  148. 187.  199. 


no.  LXXVni.3  CONVETAHCIKG.  USS 

tended  to  be  particularly  mentioiied  in  the  schedule  or  inventorjr 

thereof  hereunder  written,  or  hereunto  annexed.     Now  know  ye,  '^^^^^'^Slis*'**^ 

that  I  the  said  (principal)  Have  made,  deputed,  constituted,  and  : '• — 

appomted,  and  by  these  presents  Do  make,  depute,  constitute,  and  aiSroe^!°^ 
appoint  (1)  {the  attorney)  of,  &c«,  my  true  and  lawfid  attorney  (2) 
finr  me  and  in  my  name,  and  for  my  own  use  and  benefit,  to  ask,  de- 
mand,  sue  for,  recover,  and  receive  of  and  from  all  and  every  the  per- 
son or  persouB  to  whom  it  doth,  shall,  or  may  belong  to  pay  the 
aame,  all  and  every  the  book  and  other  debts,  sum  and  sums  of  Jl^^^^ 
money  now  due  and  owing,  or  hereafter  to  become  due  and  owing, 
unto  me  fiom  all  and  every,  or  any  of  the  persons  whose  names 
are  mentioned  in  the  schedule  or  inventory  herein  above  refer- 
red to,  all  and  every  the  sum  and  sums  set  opposite  to  theur  respec- 
tive names,  and  also  all  such  other  sum  and  sums  of  money  as  I  the 
flaid  {principal)  shall  at  any  time  hereafter  in  writing  under  my  hand 
express  to  be  due  to  me  from  them,  or  any  or  either  of  them,  and 
upon  receipt  thereof,  receipts,  releases,  and  other  proper  and  suffi- 
de&t  discharges  and  acquittances  fiom  time  to  time  to  make  and 
give  for  the  same,  or  any  part  thereof  respectively ;  and  upon  non- 
payment of  the  said  debts  and  monies,  or  any  part  thereof,  to  take, 
commence,  ^cercise,  and  prosecute  for  me  and  in  my  name,  and  on 
my  behalf,  all  necessary,  lawftil^  or  proper  powers,  remedies,  actions, 
suits,  expedients,  and  means  for  the  recovery,  receiving,  obtaining, 
and  getting  in  the  same,  with  ftill  power  to  compromise  or  compound 


(1 )  If  two  persons  be  appointed  attomies,  say,  Two  attornief. 
«<  Do  make,  depute,  constitute,  and  appoint  (the  attomies)  of,  &c. 

jointly,  and  each  of  them  separately,  my  true  and  lawful  attomies 
and  attorney,  for  me,  &c.'*^  as  abofoe. 

(2)  Powers  of  attorney  being  merely  the  delegation  of  authorities  Powwsofattor- 
founded  on  a  confidence  reposed  by  the  principal  in  his  attorney,  which  SSr^Mtwift!*  "* 
it  is  fit  he  should  beat  liberty  to  withdraw  when  he  thinks  proper,  are 

holden  to  be  in  their  nature  revocable  at  pleasure,  except  where  given 
to  a  honk  fide  purchaser  or  creditor ;  Watson  v.  King,  4  Campb.  274 ; 
but  even  in  such  case  they  will  be  void  as  against  the  general  creditors 
of  the  principal'  after  his  decease ;  Mitchell  v.  Eades,  Free.  Ch.  125 ; 
Lepard  v.  Vernon,  2  Yes.  and  Bea.  53 ;  the  death  of  the  principal  be- 
Ine  in  all  cases  a  revocation  of  the  poWer,  for  per  Ellenborough,  Ch.  J. 
**  how  can  a  valid  act  be  done  in  the  name  of  a  dead  man  ?"  See  Wat- 
son V.  King,  4  Campb.  274 ;  Wallace  v.  Cooke,  5  Esp.  117 ;  and  there- 
fore although  payment  be  actually  made  to  the  attorney,  if  after  the 
dcAth  of  we  principal,  it  will  be  bad  by  the  common  law,  Wallace  v. 
Cook,  ubi  sup.  and  see  Co.  Lit.  52.  b. ;  but  if  the  payment  be  made  be* 
fore  die  death  of  the  principal  was  known,  it  is  said  to  be  good  by  the 
civil  law  s  Potb.  Contr.  pan  1.  c  6*  ar.  L  s.  168. 
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for  any  debt  or  debts^  and  acoqit  a  part  for  or  in  lieu  of  the  irhdie 
Auorn^^)iUti  thereof,  and  to  pve  time  or  indulgence  for  payment  of  any  debt  or 
■  'debts,  and  in  the  mean  time  accept  such  security  for  payment 
thereof  as  he  shall  think  proper ;  and  to  submit  any  debt  or  debts, 
or  doubt  or  dispute  in  relation  to  any  debt  or  debts  to  arbitration,  and 
sign  and  execute  for  me  and  in  my  name  any  deed  or  writing  for  the 
purpose  of  giving  effect  to  such  submission  as  folly  and  effectually  to 
ail  intents  and  purposes  whatsoever,  as  I  myself  might  or  could  have 
done,  taken,  commenced,  exerdsed,  or  prosecuted,  or  done,  or  as* 
sented  to  if  personally  present,  and  these  presents  had  not  been  mad& 

tuieot^r^^^  "^^^  *^ ^^^  *^°^®  ^  *™^  ^  substitute,  nominate,  and  appoint  one 

or  more  attorney  or  attomies  under  him  the  said  {attorney)^  for  all  or 
any  of  the  purposes  aforesaid,  and  again  at  his  pleasure  to  displace  and 
remove  as  he  shall  see  occasion  or  think  fit  {1) ;  I  the  said  (principal) 
hereby  ratifying  and  allowing,  and  promising  and  agreeing  from  tame 
to  time,  and  at  all  times  hereafter,  to  ratify,  allow,  and  confirm  and  give 
effect  unto  all  and  whatsoever  he' the  said  {(attomey)^  or  his  lawfol  at- 
torney or  attomies  to  be  by  him  firom  time  to  time  nominated  and  ap- 
pointed, in  pursuance  of  the  power  hereinbefore  given  him  for  that  pur- 


mes. 


Confinnation, 


Coveiumtsby 
the  attoraey  in 
general  cases 
unnecesfiuy. 


Attorney  will 
account. 


(1)  There  maj  also  be  added,  should  the  particular  circumstance  of 
the  case  render  it  desirable,  a  covenant  on  the  part  of  the  attorney,  that 
he  will  pay  over  the  money  which  may  come  into  his  hands  in  pursuance 
of  the  power^  unto  the  principal ;  in  which  case,  the  deed  should  be  by  in- 
denture, and  the  attorney  be  a  party,  and  a  counter  part  be  in  the  handb 
of  the  principal ;  but  as  a  misapplication  of  the  monies  received  by  the  at- 
torney would  be  equally  a  breach  of  trust  as  if  he  had  expressly  covenant- 
ed for  their  due  application,  there  seems  to  be  no  reason  for  its  insertion 
in  general  cases,  and  a  bond  to  account,  if  thought  necessary,  (see 
post)^  seems  preferable.  The  form  of  such  a  covenant,  however,  is  here 
subjoined : 

"  And  the  said  {attorney)  doth  hereby  for  himself,  his  heirs,  exe* 

cutors,  and  administrators,  covenant,  promise,  and  agree  with  and  to 

the  said  {principal),  his  excciitors,  administrators,  and  assigns,  that 

he  the  said  {attorney),  his  executors,  and.  administrators,  shall  and 

will  firom  time  to  time  well  and  truly  pay  or  cause  to  be  paid  unto 

the  said  {principal),  his  executors,  administrators,  and  assigns,  or 

unto  such  other  person  or  persons,  and  at  .such  time  or  times,  and  for 

such  .purpose  or  purposes  as  he  or  they  shall  under  his  or  their  hand 

or  respective  hands  direct  or  appoint,  all  and  every  such  sum  and 

sums  of  money  which  he  or  they,  or  any  of  them,  shdl  or  may  receive, 

X)X  which  shall  come  to  his  or  their  hand  or  respective  hands,  under 

or  by  virtue  of  these  presents.''.' 


NO.  LXXVni.]  CONVEYANCING.  357 

pose,  shall  lawfully  do  or  cause  to  be  done  in  and  concerning  the  ArtonroiBwts. 
premises  by  virtue  of  these  presents  (1).    IN  WITNESS,  &c.  Juorn^UM^ct 


(1)  If  the  principal  have  already  given  other  ppwers  of  attorney  for  Po^e"pre^- 
other  purposes,  which  are  still  in  force,  the  following  proviso  may,  for  ^^^  fl^s^. 
the  sake  of  precaution,  be 'added, 

"  Provided  always  that  these  presents,  or  the  power  hereby  given,  ^!l^J^J"°* 
shall  in  no  wise  extend  nor  be  deemed  nor  construed  to  extend,  to  re-  powers  given  for 
peal,  revoke,  determine,  or  make  void  any  former  or  other  power  or  otfccr.pMrpo^eB. 
powers  of  attorney  by  me  at  any  time  heretofore  given  or  del^ated   ^ 
to  the  said  {attorney)^  or  any  person  or  persons  whomsoever,  for  any 
distmct  or  other  purpose  or  purposes ;  but  such  other  power  and 
powers  shall  still  remain  and  be  of  the  same  authority,  validity,  force, 
and  effect,  as  if  these  presents  had  not  been  made.*" 


.  i 
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Aitofnetf  {dd^ 

'^'^^'  No.  LXXIX. 

An  Appointment  of  an  Attorney  to  deliver  seisin  (1). 


To  ALL  TO    WHOM  THESE  PEKSENT8  (2)  SHALL  COME,  {the  feoffor) 

i£kiA  of,  &c.  sends  greeting.  Wheeeas  by  an  indenture  of  feoffinent, 
bearing  or  intended  to  bear  even  date  (3)  with  these  presents^  and 
made  or  expressed  to  be  made  between  the  said  {feoffor)  of  the  one 
part,  and  the  {fe(ffee)  of,  &c.  of  the  other  part,  the  said  {feoffor) 
Hath  granted  and  enfeoffed  a  messuage  or  dwelling  house^  with  the 
lands,  tenements,  hereditaments,  and  appurtenances  thereunto  be- 
longing, situated  at  ,  in  the  county  of  »  in  the 
said  indenture  of  feofiment  more  particularly  described,  unto  and  to 
Appomtment  of  the  use  of  the  said  {feoffee)  and  his  heirs  for  ever.  Now  know  ye 
™^*  that  the  said  {feoffor)  Hath  nominated,  constituted  and  appointed, 
and  by  these' presents  Doth  nominate,  constitute  and  appoint  (4) 

.^^*;^V*^        (1)  Powers  of  attorney  to  deliver  and  receive  seisin,  arc  usually  io- 
^^^^^  ^  serted  in  the  deed  itself  under  which  those  ceremonies  are  requisite ;  in 

which  case,  the  proper  form  will  be  found  anfe,  Bart.  Free.  Tol.  1.  p. 

100 ;  but,  as  cases  may  arise  where  the  feoffor  or  feoffee  may  be  at  ^e 

time  of  the  execution  of  the  deed  of  feoffment  unable  either  to  give  or 

'  accept  of  livery  in  person,  or  unwUling  to  part  with  the  deed  itself,  for 

the  purpose  of  its  being  done  by  another,  the  form  of  powers  for  these 
purposes  are  here  given  bv  separate  instruments. 
Muit  be  bj  (^)  A  delegation  or  authority  to  any  person  to  deliver  or  receive  seisin 

^^^  for  another  must  be  by  deed,  in  order  that  it  may  appear  that  the  autho- 

rity was  strictly  pursued ;  this  may  be  done  either  by  deed  indented,  or 
by  deed  poll,  but  it  is  said,  that  ii  the  deed  be  by  indenture,  it  will  not 
be  eood  unless  the  attorney  be  a  party  to  it;  Co.  Lit.  52,  b.  but  qusre, 
as  tnere  appears  to  be  no  sufficient  reason  for  the  distinction;  and  see 
ibid.  n.  (4;  4  Elem.  Conv.  478. 
Feoffinent  mutt       (S)  Care  must  be  taken  that  the  recital  of  the  deed  of  feoffment  be 
^^"^^^  '^    correctly  made,  particularly  as  to  the  day  on  which  it  bears  date,  for  if 
^^^  there  be  any  mis-recital,  the  livery  will  be  void.    Mariot  v.  Smith,  Cro. 

Eliz.  603. 
Wbo  may  be  at-       (4)  There  are  few  (if  any)  persons  considered  by  the  law  as  incapable 
tonics*  to  be  made  attornies  for  the  purpose  of  delivering  seisin*    Infants,  feme 

coverts,  persons  attainted,  outlawed,  excommunicated,  villeins,  aliens, 
&c.,  are  therefore  equally  eligible  for  this  purpose  as  any  other  persons, 
because  no  interest  proceeds  from  the  attorney,  and  his  acts  are  merely 
ministerial.  Thus,  a  feme  covert  may  be  attorney  to  deliver  seisin  to 
her  husband,  or  a  husband  to  his  wife,  and  so  maybe  in  reversion  bean 
attorney  to  make  livery  to  the  tenant  for  life.    Co.  Lit*  52.  a. 


NO.  LXZIX.]  CONVKTANCINO.  259 

(tie  attorney)  (1)  of,  &c.  his  true  and  lawful  attorney,  for  him,  and 

inhis  name  and  stead,  into  and  upon  the  several  messuages,  hinds,    ^'^^^l^^lf^ 

tenements,  and  hereditaments  in  the  said  indenture  of  feoffinent  de- ■ — 

To  enter  upon 

scribed,  and  thereby  granted  and  enfeoffed,  or  otherwise  assured,  ox  premiicfc 
mentioned  or  intended  so  to  be,  or  into  any  part  thereof  in  the  name   . 
of  the  whole,  to  enter,  andftdl,  quiet,  and  peaceable  possession  and  And  give  sdnn 
seifln  thereof,  for  and  in  the  name  of  him  the  said  i^feaffbr)^  to  take, 
and  have  immediately  upon,  of  at  any  time  after  die  execution  ToddiTeridan. 
hereof  (2) ;  and  such  possession  and  seisin  being  so  had  and  taken,  the 
like  possession  and  seisin  thereof,  or  of  any  part  thereof  in  the 
name  of  the  whole  unto  the  said  {feoffee)^  his  heirs  and  assigns^  or 
to  his  or  their  certain  attorney  or  attomies,  lawfully  appointed  and 
authorized  to  receive  the  same,  to  give  and  deliver  according  to 
the  form  and  effect,  and  true  intent  and  meaning  of  the  said  inden- 
ture (3).  And  he  the  said  (/co^)  doth  hereby  allow,  ratify,  and  con-  Cbnfaiaiion. 
finn,  and  promise  and  agree  to  allow,  ratify,  and  confirm,  all  and 
whatsoever  his  said  attorney  shall  lawfiilly  do  in  the  premises,  by 
virtue  of  theae  presents,    IN  WITNESS,  &c. 


(1)  If  there  be  two  attomies  appointed,  see  antey  p.  255.  n.  (!)•  Two  attomies. 

(2)  It  is  not  necessary  that  seisin  should  be  dehvered  on  the  day  of 
the  date  of  the  feoffment,  see  Doe  dem.  Heale  v.  Rashleigh,  3  Bam,  and 
Aid.  156. 

(3)  If  the  attorney  ia  to  have  power  to  appoint  a  substitute,  see  ante^  Sub-attomey. 
p.  256. 
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[class  JX. 


cute  deed),. 


No.  LXXX. 

An  Appoifdment  qf  an  yf^^oni^  (1)  to  execute  a  Conveyance  of  an 

Estate  to  a  Ptarchaser, 
Variations  where  it  is  to  sell,  and  ezecate  the  Conveyance; 

Where  to  execute  a  le^e. 


Reciuaofprin- 
cipftl  haying  con- 
tracted for  pur- 
chase. 


But  title  not  yet 
deduced. 


Appointment  of 
attorney. 


To    ALL    TO  WHOM   THESE, PRESENTS  SHALL  COME.     I  {the  Vetldor) 

of,  8z:c.  send  greeting.  Whereas  (2)  I  have  contracted  (3) 
with  (the  purchaser)  of,  &c.  for  the  sale  to  him  of  a  certain 
messuage  or  tenement,  situate  at  ,  in  the  pari^  of 

,  in  the  county  of  ,  for  the  sum  of 

•  And  whereas  a  clear  title  to  the  said  hereditaments 
is  not  yet  deduced  to  the  satisfaction  of  the  said  (purchaser)^  and  I 
the  said  {vendor)  being  about  to  leave  the  United  Kingdom,  am 
desirous  of  authorising  {t?ie  attorney)  of,  &c.  to  complete  the  s^d 
contract  on  my  part,  and  to  execute  the  proper  conveyances  and 
assurances  thereof.  Now  enow  ye,  that  I  the  said  {vendor)^  Have 
made,  ordained,  constituted,  and  appointed,  and  by  these  presents 
Do  make,  ordain,  constitute,  and  appoint  the  said  {attorney)  mj 


Power  to  sell 
estate. 


To  execute  a 
lease. 


(1)  See  ante  No.  LXXVIII.  p.  254.  notes. 

(2)  If  the  power  be  to  sell  an  estate,  say, 

'^  Whereas  I  am  about  to  reside  beyond  the  seas,  and  am 
desirous  of  authorizing  {the  attorney)  of,  &c.  to  sell  and  dispose  of 
my  messuages,  lands,  tenements,  and  hereditaments,  situated  at 

,  in  the  county  of  ,  in  case  I  should  not  be  able  to 

make  sale  thereof  during  my   residence  in  this  kingdom.    Now 
KNOW  YE,  &c."  as  abooe, 

(8)  If  the  power  be  to  execute  a  lease,  say, 

^^  Whereas  I  have  agreed  with  {tJie  lessee)  of,  &c.  to  grant  a 
lease  unto  him  of  a  certain  messuage,  or  tenement  and  premises^ 
situated  at  « in  the  county  of  ,  for  the  term  of 

years,  at  the  yearly  rent  of  And  Whereas   I  being 

about  to  leave,  &c.^  as  above. 
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lawful  attomej,  irrevocable,  for  me,  and  in  my  name,  place,  and 

stead  (1),  and  for  my  use,  t6  ask,  demand,  and  receive  of  and  from      ^IJ^^Z^. 

the  said  {jpurcJuiser),  his  executors,  administrators,  or  assigns,  the 


J  i_  .        Torecdvethe 

sua  purchase-money,  or  sum  of  ,  and  upon  the  receipt  purchuie  money. 

thereof,  for  dae  and  in  my  name,  and  as  my  act  and  deed,  to  seal  (3), 


(1 )  If  the  power  be  for  the  sale  of  the  estate,  say,  P<»^^  *»  •«"•   , 
^*  For  me,  and  in  my  name,  place,  and  stead,  to  make  sale  and  t 

dispose  of  all  and  singular  the  said  hereditaments  with  the  appur- 
tenances, either  by  private  contract  or  by  public  auction;  and  either 
t(^ether  or  in  separate  parcels  or  lots,  for  such  price  or  prices,  or  sum 
or  sums  of  mopey,  as  to  him  shall  seem  reasonable*;  and  upon  the- 
leeeipt  of  the  consideration  or  purchase-money  of  or  for  the  same,  or 
of  any  part  thereof,  a  good  sufficient  acquittance  and  discharge,  for 
me,  and  in  my  name,  to  make,  sign,  and  give;  and  &rther,  for  me, 
and  in  my  place  and  stead,  and  in  my  name,  to  sign  and  seal,  and  as 
my  act  and  deed  deliver,  any  deed  or  deeds,  instrument  or  instru* 
ments  in  writing ;  and  to  do  and  execute  all  and  every  or  any  other 
act  and  thing,  and  acts  and  things  whatsoever,  which  may  be  neces- 
paiy  or  proper,  or  which  the  counsel  in  the  law  of  the  purchaser  or 
purchasers  thereof,  or  of  his  or  their  heirs  or  assigns,  may  deem  and 
judge,  and  under  his  or  their  hand  or  respective  hands  declare  to  be 
necessary  or  proper,  for  carrying  any  agreement  for  the  purchase  into 
complete  effect  and  execution,  according  to  the  true  intent  and  mean- 
ing thereof,  and  of  the  parties  thereto;  and  so  and  in  such  manner, 
that  all  and  every  the  estate,  right,  title,  and  interest  of  me  the  said 
{vendor),  in  or  to  the  said  hereditaments  and  premises,  with  the  • 
appurtenances,  shall  and  may  be  effectually  and  absolutely  convej-ed, 
transferred,  and  assured,  unto  and  to  the  use  of  the  purchaser  or 
respective  purchasers  thereof,  his  and  their  heirs  and  assigns  for  ever; 
or  unto  such  other  person  or  persons,  and  for  such  estate  or  estates 
therein,  and  in  such  manner  and  form,  as  he  or  they  shaU  or  may 
direct  or  appoint,  free  and  clear  of  and  from  all  and  all  manner  of 
liens,  charges,  and  incumbrances  whatsoever.^^ 

(2)  If  the  engrossment  of  the  conveyance  have  been  already  prepared  Conveyance  al- 
and approved  of  by  the  vendor,  say,  "^y  engrossed . 

^^  To  fill  up  the  blanks  or  spaces  at  the  top  or  beginning  of  the 
indenture  to  which  these  presents  are  annexed,  and  of  an  indenture  or 
bargain  and  sale  for  a  year,  to  accompany  the  same,  with  the  day  of 
the  month  and  year  whereon  the  same  indentures  rcs]^)ectively  shall 
be  sealed  and  delivered,  or  with  any  other  proper  date  or  dates.   And 


^ 
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And  execute 
iHmTeyancei 


deliver  and  execute  (1),  unto  and  for  the  use  of  the  mi  (/wr. 
chaser),  his  heirs  and  assigns,  or  otherwise  as  he  or  they  shall  direct, 
all  and  every  necessary  or  proper  conveyance  or  assurance  of  the 
said  messuage^  or  tenement,  lands,  and  hereditaments ;  or  any  covenant 
for  the  production  of  the  title-deeds  relating  thereto^  or  to  deliver 
To  ogn  receipt  over  the  same  to  the  said  [purchaser),  his  heirs  or  assigns ;  and  also 
^^^icbaie       £j^^  ^^  ^^j  ^^  ^y  behalf  to  subscribe  to  the  receipt  to  be  written  on 

the  back  of  the  said  conveyance  the  name  of  me  the  said  (vendor)  (2) ; 
Todo an ne-      jjj j  forther,  for  me,  and  in  my  name,  and  as  my  act  and  deed,  to 

do  and  perfect  all  and  every  other  act,  matter,  and  thing  whatsoever, 
which  shall  or  may  be  deemed  necessary,  proper,  or  expedient  for 
the  fully  (3),  absolutely,  and  effectually  vesting  and  transferring  the 


To  execute  a 


Deed  to  be  ea- 
roUed.. 


Conv<»yance  al- 
raidy  engrosaed. 


also  to  fill  up,  or  cause  to  be  filled  up,  the  blanks,  or  spaces  at  the 
bottom  or  end  of  the  same  indentures  respectively,  by  and  with  the 
name,  description,  and  addition  of  him  my  said  attorney  [or  of  such 
one  of  them  my  said  attomies,  who  shall  act  in  the  premises  by 
virtue  hereof] ;  and  when  and  after  the  said  blanks  or  spaces  shall  be 
so  filled  up,  then  at  thcfoot  or  bottom  of  the  said  deed,  to  subscribe 
the  name  of  me  the  said  (vendor),  and  to  seal  and  deliver  the  same 
indentures  respectively,  for  me,  in  my  name,  and  as  my  act  and  deed, 
onto  and  for  the  said  (purchaser),  his  heirs  and  assigns,  or  otherwise, 
as  he  or  they  shall  direct.** 

(1)  If  the  power  be  to  execute  a  lease,  say, 

^^  And  as  my  act  and  deed,  to  seal,  deliver,  and  execute,  unto  and 

for  the  benefit  of  the  said  (lessee),  his  executors,  administrators,  and 
assigns,  a  good,  valid,  and  effectual  demise,  or  lease,  of  the  said 
messuage  or  tenement  and  premises  for  the  term  of  years,  under 
the  clear  yearly  rent  of  ,  payable  quarterly,  and  with 

such  covenants,  provisoes,  and  agreements,  as  are  usual  in  leases 
between  landlord  and  tenant ;  or  as  the  siud  (attorney)  bhall  think 
necessary  or  proper  to  be  inserted ;  and  fiirther,  for  me  and  in  my 
name,  and  as  my  act  and  deed,  to  do  and  perfect,  &c.**  as  above. 

(2)  If  the  deed  be  intended  to  be  enrolled,  add, 

*^  And  fiirther  within  the  space  of  three  months  next  afler  the  date 
of  the  conveyance  so  to  be  made  as  aforesaid,  and  after  the  execution 
thereof  to  appear  for  me  and  to  acknowledge  such  deed  before  one  of 
the  justices  for  the  time  being  of  some  one  of  his  Majesty^s  courts 
at  Westminster. 

(3)  If  the  engrossment  be  already  prepared,  say, 

"  For  the  ftdl,  legal,  effectual,  and  complete  execution  aniacknow- 
lodgment   (and  enrolment  and  recording,  if  necessary  or  expedient) 
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flBid  hereditaiiients  And  premises,  and  the  rents,  issues,  mod  profits  . 
thereof,  and  all  my  estate,  right,  and  tide  therein  or  thereto,  in  and    ^|2||^^||2^ 
to  the  said  (purchaser),  his  heirs  and  assigns,  as  fully,  amply,  and  — — - 
beneficiaDy,  to  all  intents,  constructions,  and  purposes  whatsoever,  as 
I  myself  might  or  could  do  if  personally  present,  and  these  presents 
had  not  been  made;  and  so,  and  in  such  manner,  as  that  there  may 
be  iQade  a  good  and  perfect  title  and  conveyance  unto  and  to  the  use 
of  the  said  (jpurchaser),  his  heirs  and  asagns  for  ever  (1).     And  I 
do  hereby  accordingly  declare,  that  all  and  every  the  receipts,  ^^^"^^„ 
releases,  conveyances,  instruments,  and  assurances,  and  acts,  deeds,  Tufid  m  if  done 
matters,  and  things,  which  shall  or  may  be  by  him  my  said  attorney  ^P™^P*^ 
given,  made,  done,  or  committed,  for  that  or  those  purpose  or  pur- 
poses, shall,  be  as  good,  valid,  and  effective,  to  all  intents  and  pur- 
poses whatsoever,  as  if  the  same  had  been  rigned,  sealed,  delivered, 
given,  or  made,  or  done,  by  me,  in  my  own  proper  person  (2).    I  the  Conilnnitioo. 
said  {vendor)  hereby  giving  my  said  attorney  the  whole  of  my  power 
and  authority  in  the  premises,  and  hereby  allowing,  ratifying,  and 
confirming,  and  promising  and  agreeing,  from  time  to  time,  and  at 

of  the  said  indenture,  or  of  any  other  indenture  or  indentures,  or 
deeds,  or  instruments  of  the  like  tenor  or  purport,  or  in  confirmation 
of  the  said  hereditaments,  or  any  part  thereof,  although  the  same 
shall  or  may  be  thereby  conveyed  or  assured  in  other  or  different 
forms  or  terms,  and  although  the  premises  in  such  other  deed  or 
deeds,  shall  or  may  be  differently  or  otherwise  described,  the  better 
to  ascertain  the  same.*" 

(1)  The  following  proviso  is  sometimes  added  for  precaution-sake,  but  Pover  not  to  ex- 
it does  not  appear  to  be  necessary :  Sm  Oiwe"**^ 

'^  PsovinEP  ALWAYS  that  these  presents,  or  the  power  hereby  ofiodL 
given,  shall  in  no  wise  extend  to  appoint  the  said  {aUomy)  to  or  for 
any  other  intent  or  pnrpose,  or  to  do  or  perform  any  other  act,  deed, 
matter,  or  thing,  than  what  is  hereby  particularly  expressed,  referred 
to,  or  implied,  for  the  purposes  aforesaid,  but  solely  and  only  for  the 
making,  executing,  perfecting,  and  completing,  unto  and  to  the  use 
of  the  said  {purchaser)^  his  heirs  and  assigns,  such  indentures,  deeds, 
^tmgs,  and  assurances,  as  shall  or  may  be  deemed  necessary  or 
expedient  for  the  purpose  of  conveying  and  assuring  a  clear  and 
indefeazible  estate  or  inheritance  in  the  fee  simple  of  and  in  the  said 
hereditaments  and  premises  according  to  the  true  intent  and  meaning 
thereof  and  of  these  presents.'' 

(2)  Here  may  be  added  a  covenant  for  the  attorney  to  account  for  the  Account, 
purchase  money,  see  antey  p.  *i5%.  n  ( 1 ). 
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[class  IX. 


^Mwawtfianm.  .^jj  times,  tOLallov,  ratify,  and  confiim,  and  hold  for  good,  finn,  vaKd, 


^^^'''^^'aJ^    and  effectual,  all  and  whatsoever  my  said  attorney  shall  lawfully  do 
!■   I  1 1   ■    *  ■    or  cause  to  be  done,  in  or  concerning  the  premises  by  virtue  of  these 

presents.     In  Witness,  &c« 


Attorney  mutt         **»  Where  one  person  executes  a  deed  for  another  under  a  power  of 
sign  the  name  of  attorney,  he  shoula  execute  it  in  the  name  of  his  principal ;  Coomb's 


principal. 


.r 


Form  of  execu- 
tion of  deed  by 
«tlomey. 


BeiiTeiy. 


AtteiUtbn. 


Case,  9  Co.  76;  Frontier  v.  Small,  2  Lord  Raym.  1418.;  1  Stra.  705. 
S.  C. ;  White  V.  Cuyler,  6  Dumf.  and  £.  176.  But  although  the  act 
done  must  be  the  act  of  the  principal  and  not  of  the  attorney  who  18 
authorized  to  do  it,  yet  if  the  deed  be  executed  in  the  principal's  name, 
it  matters  not  in  what  form  of  words  such  execution  is  denoted  by  the 
signature  of  the  names ;  as  if  opposite  the  seal  be  written,  ^'  for  A.  B. 
the  principal,  C  D.  the  attorney.'^  Wilks  v.  Back,  2  East,  142 ;  Streig- 
.litz  y.  Egginton,  1  Holt,  141.     The  proper  form  howeyer  is  as  follows: 

"In  Witness  whereof  ifhe  aitamej/)  of,  &c.,  the  attorney  of 
and  for  the  said  {principal)^  law&lly  authorized  in  that  behalf  by  a 
certain  power  of  attorney,  an  attested  copy  whereof  is  hereupon  in- 
dorsed, or  hereunto  annexed,  hath  hereunto  set  the  name  and  seal  of 
the  said  iprincipdt)  the  day  and  year  first  aboye  written.'" 

A.  B.  (jnincipaPs  name). 

by 
C.  D.  {attorney)  his  attorney  duly  audiorised. 

In  deliyering  the  deed^  the  attorney  should  make  use  of  words  to  the 
following  effect: 

*^  I  deliyer  this  as  the  act  and  deed  of  the  within  named  {prin- 
cipal). 
The  attestation  of  the  execution  of  the  deed  may  be  thus : 
"  Signed,  sealed,  and  dcliyered  by  (the  attomaf)^  as  the  attorney, 
in  the  name,  and  as  the  act  and  deed  of  the  within  named  {prin- 
cipal)j  in  the  presence  of  us." 
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ralpower)^ 


No.  LXXXI. 

An  Appointment  of  an  Attorney  to  act  for  a/nother  in  all  his 

affaira  on  hie  leaving  the  Kingdom. 

Variations  providing  for  the  decease  of  the  attorney  during  the 

absence  of  the  principal. 


To  ALL  TO  WHOM  THESE    PRESENTS  SHALL    COME,    {the  principal) 

of,  &e.  sends  greeting.     Wheeeas  the  said  (principal)  being  about  ^mf  to  1^^"*^" 
to  leave  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  to  kiog^m. 
reside  for  a  time  in  foreign  parts,  hath  requested  (the  attorney)  of, 
'&c.,  to  take  upon  himself  the  care  of  his  estate  and  property,  and  to 
act  for  him  in  his  affairs  during  his  absence,  which  the  said  (attorney) 
•hath  consented  to  do.     Now  therefobe  know  ye,  that  the  said  Appqintmentof 
(principal)  hath  made,  deputed,  constituted,  and  appointed,  and  in  **^^"^' 
his  place  and  stead  put,  and  by  these  presents  doth  make,  ordain,  de- 
pute, constitute,   and  appoint,   and  in  his  place  and  stead,  put  - 
the  said  (attorney)    his  true  and  lawfiil  attorney,  to  act  in  and 
conduct  and  manage  all  and  every  the  afiairs,  matters,  and  things 
ef  him  the    said  (principal)^    being  or    happening   within   the 
United  Kingdom  of  Great  Britain  and  Ireland  during  the  absence 
<yf  him  the  said  (principal)^  and  for  that  purpose  doth  l^  these 
presents  authorize  and  empower  him  the  said  (attorney),  in  the 
name  and  on  the  part  and  behalf  of  him-  the  said  (principal),  to  ask,  ToreedTedebts, 
demand,  sue  for,  recover,  and  receive  of  and  from  all  and  every  per- 
jMm  and  persons  whomsoever,  and  also  of  and  from  all  and  every 
body  or  bodies,  poKtic  or  corporate,  in  the  said  United  Kingdom, 
whom  it  doth,  shall,  or  may  concern,  all  and  every  sum  and  sums  of 
money,  debts,  dues,  goods^  wares,  merchancK^es,  chattels,  effects,  and 
things,  of  what  nature  or  description  soever,  which  now  are,  or  is,  or 
which  at  any  time  or  times  during  the  subsifitence  of  these  pre- 
sents, shall  or  may  be,  or  become  due,  owing,  payable,  or  belong- 
ing to  the  said   (principal),   in  or  by  any  right,  title,  ways,  or 
means  howsoever ;  and  also  to'  ask,  demand,  and  receive  of  and  from  To  receive  icga- 
all  and  every  the  person  or  persons  to  whom  it  doth,  shall  or  may  ^^ 
•bekmg  to  pay  the  same,  all  and  every  ihe  legacies,  gifts,  and  bequests 
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AnUjigmwgfc  which  may  at  any  time  hereafter  during  the  absence  of  the  said 
Auamesf  (jg^  (prifkAptd)^  be  given,  bequeathed,  or  left  to  him  the  said  iprin'' 

'- —  idpal)y  by  any  person  or  persons  whomsoever,  or  otherwise  become 

due,  or  be  payable  to  him  the  said  (principal),  on  any  account 
indgiyerecaipti  whatsoever;  and  upon  receipt  thereof,  or  of  any  part  thereof,  for 
or    e  same.      ^^^  ^  ^y^^  name  of  him  the  said  (principal),  or  of  him  the  said 
(attorney),  or  otherwise,  as  the  case  may  require,  to  make,  sign, 
execute,  and  deliver  such  xecdpts,   releases,  or  other  discharges, 
acquittances,  or  acknowledgments  for  the  same  respectively,  as  he 
To  Mtdeafr-      the  said  (attorney)  shall  think  fit,  or  be  advised.    And  also  for  him 
^^^^  the  said  (prifuApal),  and  in  his  name  to  settle  any  account  or  ac- 

counts, t>r  reckoning  or  reckonings  whatsoever  wherein  the  said 
(principal)  now  is,  or  at  any  time  or  times  hereafter  shall  or  may 
be  in  anywise  interested  or  concerned  with  any  pers<m  w  penons 
whomsoever,  and  to  pay  or  receive  the  balance  or  balances  thereof. 
To  recoTe  mo-  ^  the  case  may  require.  And  also  for  him  the  said  (principoQ,  and 
ney  due  upon     jn  ^[g  name  or  Otherwise,  to  receive  all  and  every  sum  and  sums 

mortsase  or  ' 

other  security,    of  money  whatsoever,  which  now  is,  or  are  due,  arising,  or  belonging 

to  the  said  (principal),  upon  or  by  virtue  of  any  mortgage  or  moort- 

ToglverMdpu  gages,  or  other  security  or  securities  whatsoever;  and  on  receipt 

for  the  same.     ^)|0reof^  fgr  and  in  the  name  of  the  said  (principal),  to  make,  sign, 

execute,  and  give  good  and  sufficient  releases,  acquittances,  or  oibet 

And  to  execute  discharges  for  the  same ;  and  also  to  sign,  seal,  and  execute,  make^ 

«M»nveyance».  ^^j  deliver  all  proper  and  sufficient  re-conveyances,  releases^  and 

other  assurances  of  the  lands,  tenements,  hereditaments,  and  proper- 

To  compound     ty,  which  shall  have  been  mortgaged  for  payment  thereof.    Ako 

^^'^  also  for  him  the  said  (principal),  and  in  his  name  to  or  otherwise  to 

rign  the  certificate  or  certificates  of  any  bankrupt  or  bankrupts, 

and  compound  with  any  person  or  persons,  for  or  in  respect  of  the 

afinresaid  debts,  or  of  any  sums  of  money,  or  any  other  debt,  debte 

or  demands  whatsoever,  which  now  is  or  are,  or  shall  or  may  at  any 

time  or  times  hereafter  become  due  or  payable  to  him  the  said  (|MW- 

cipiU),  and  take  or  receive  any.  composition  or  dividend  thereof  or 

thereupon,  and  give  receipts,  releases,  or  other  discharges  for  the 

whole  of  the  same  debts,  sums  or  demands,  or  to  submit  to  arbitza- 

To  submit  claims  tion  all  and  every  or  any  such  debts  or  demands,  and  all'^and  evety 

to  arbitration,     qj^q^  daims,  rights,  matters,  and  things  due  to  or  concerning  him  the 

^said  (principal),  as  the  said  (attorney)  shall  think  most  advisaUe 

for  the  benefit  and  advantage  of  the  said  (principal),  and  for  that 

purpose,  and  in  his  name,  to  enter  into,  make>  sign,  execute,  and  de- 

To  represent      ^^er  such  bouds  of  arbitration  or  other  deeds  or  instruments  as  are 

«  principal  in  . 

courts,  &c.        usual  in  like  cases.    And  also  for  him  the  said  (  principal),  and  in 
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his  name  to  appear,  and  his  person  to  represent  in  all  or  any  court  or  ^"*^'^'^'*"^'' 

courts,  and  before  all  or  any  magistrates  or  officers  of  or  in  law  or  ^^^*^  (^f**^ 

equity  whatsoever,  as  by  the  said  (attorney)  shall  be  thought  advi-  '■ — 

sable,  or  as  he  shall  think  fit,  and  to  sue,  arrest,  distrain  upon, 
imprison,  and  out  of  prison  again  to  liberate,  release,  acquit,  and 
discharge  all  and  every  or  any  person  or  persons  whomsoever  now 
indebted,  or  who  shall  or  may  at  any  time  hereafter  become  indebted 
to  the  said  {principal)^  or  upon  whom  he  now  has  or  hereafter  shall 

or  may  have  any  lawiul  claim  or  demand.     And  also  for  and  in  the  '^^.  commence 

^  actions* 

name  of  tiie  said  (principal),  or  otherwise  to  commence  any  action 
or  actions,  suit  or  suits,  as  well  real  as  personal  or  mixed,  in  any 
court  of  law  or  equity,  for  the  recovery  of  any  debt,  sum  or  siuns  of 
money,  right,  title,  interest,  property,  matter,  or  thing  whatsoever, 
now  due  or  payable,  or  to  become  due  or  payable,  or  in  anywise  be- 
longing to  the  said  {principaT),  by  any  means,  or  on  any  account 
whatsoever ;  and  the  same  action  or  actions,  suit  or  suits,  to  prose- 
cute and  follow,  or  to  discontinue  or  become  nonsuit  therein,  if  he  the 
said  (attorney)  shall  see  cause.  And  also  for  him  the  said  (prin^ 
cipat)y  and  in  his  name  to  use  and  take  such  other  lawful  ways  and 
means  for  the  recovering,  receiving,  obtaining,  or  getting  in  any  such 
sum  and  sums  of  money,  or  other  things  whatsoever,  which  is,  are, 
shall,  or  may  be,  or  by  the  said  (attorney)  shall  be  conceived  or 
thought  to  be  due,  owing,  belonging,  or  payable  unto  the  said  (prin^ 
ctpoQ,  by  any  person  or  persond  whomsoever ;  and  also  to  appoint 
ttiy  attorney  or  attomies,  or  solicitor  or  solicitors  at  law  or  in  equity, 
and  to  give  and  sign  any  warrant  or  warrants  to  prosecute  and  defend 
m  the  premises  aforesaid,  or  any  of  them,  as  occasion  may  require, 
either  in  the  name  of  the  said  (principal),  or  in  the  name  of  him 
the  said  (attorney).  And  also  to  enter  into  and  upon  all  and  singu-  Todirectrepain. 
lar  the-  messuages,  farms,  lands,  hereditaments,  and  real  estates 
whatsoever,  of  him  the  said  (principal)  ;  and  to  view,  search,  and 
Ke  the  state,  condition,  and  defects  of  the  reparation  thereof,  and 
forthwith  to  give  proper  notices  and  directions  for  repairing  the  same, 
and  to  oversee,  set,  let,  manage,  and  improve  the  same,  to  the  best 
advantage  (1).  And  also  from  time  to  time  to  fell  or  cut  down  any  TofeU  timber. 
wood  or  underwood,  timber  or  other  trees,  standing  or  being  on  any 
of  the  said  lands  and  hereditaments  of  the  said  (principal),  as  he  the 


(1)  It  has  not  be^n  considered  necessary  to  insert  a  clause  enabling  Bank  Annuities. 
the  attorney  to  receive  the  dividends  of  any  money  the  principal  may 
have  in  the  funds,  as  the  directors  of  the  bank  will  not  take  notice  of 
any  such  power,  unless  prepared  by  themselves. 

sup.— VOL.  I.  u 
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Arpontntirrs. 

ral  power). 


To  pay  taxes. 


To  grant  leases. 


To  receive  rents. 


To  distrain  for 
rents. 


To  appoint  and 
reihove  stew- 
ards. 


To  present  to 
livings. 


To  sell  or  ex- 
change. 


said  {attorney)  shall  see  fit,  and  the  same  to  sell  and  dispoee  o^  or 
allow  for  repairs  or  otherwise  in  or  about  the  said  premises ;  and  to 
repair  and  uphold,  or  take  down  and  new  build,  or  otherwise  improTe 
or  alter  all  or  any  houses,  edifices  or  buildings  in  and  about  the  said 
lands  and  hereditaments,  as  occasion  shall  require.  And  also  to 
pay  or  allow  all  taxes,  rates,  charges,  deductions,  expences,  and  all 
other  payments  and  outgoings  whatsoever,  due  and  payable,  or  to 
grow  due  and  payable  for  or  on  account  of  the  said  lands,  heredita- 
ments, and  other  the  estates  and  premises  of  the  said  {principal) ; 
and  also  to  contract  with  any  person  or  persons  for  leasing  all  or 
any  of  the  said  premises,  and  to  set  fines  for  new  leases,  and  to 
accept  surr^iders  of  leases,  and  for  that  purpose  for  the  said  (pim- 
cipdl)  and  in  his  name,  and  as  his  act  and  deed,  to  make,  seal,  deliyer, 
and  execute  any  lease  and  leases,  demises  or  grants,  or  othor  lawful 
deeds  or  instruments  whatsoever  which  shall  be  necessary  and  proper 
in  that  behalf;  And  also  for  and  in  the  name  of  the  said  (principal) 
to  ask,  receive,  and  recover  of  aU  the  stewards,  bailifb,  receivers, 
fiirmers,  tenants,  and  all  other  occupiers  whatsoever,  of  all  and  every 
the  «aid  lands  and  hereditaments  of  the  said  (principcU),  all  raits, 
arrears  of  rent,  services,  issues,  profits,  emoluments,  sum  and  sums 
of  money  now  due,  owing,  and  payable,  or  at  any  time  hereafter  to 
grow  and  become  due,  owing,  and  payable  for  or  in  respect  <»  on  ac- 
count of  the  same  premises,  in  any  manner  whatsoever ;  and  also  oa 
non-payment  thereof,  or  of  any  part  thereof,  to  enter  and  distrain, 
and  the  distress  and  distresses  there  found  to  detain  and  keep,  or 
otherwise  to  sell  and  dispose  of  according  to  law.  And  to  appoint' 
any  fit  person  or  persons  to  be  stewards,  bailifls,  receivers,  and  ser- 
vants, and  the  same  or  any  of  them,  or  any  of  the  present  stewards, 
bailiffs,  receivers,  or  servants,  at  pleasure  to  remove  and  displace,  as 
he  the  said  (attorney)  shall  think  fit,  and  on  the  displacing,  decease, 
or  removal  of  any  of  them,  new  stewards,  bailiffs,  receivers  and  ser- 
vants, from  time  to  time,  to  nominate  and  appoint.  And  also  in  the 
name,  and  for  and  on  the  behalf  of  the  said  (principal)  to  present  a 
fit  person  or  persons  to  any  church  or  churches,  or  ecclesiastical 
benefice  or  benefices,  to  the  advowson  or  right  of  presentation  whereof 
the  said  (principal)  is  or  may  be  entitled.  And  also  to  make  abso- 
lute sale  of  any  part  of  the  fireehold,  copyhold,  or  leasehold  mes- 
suages, lands,  tenements,  or  hereditaments  of  him  the  said  (principal), 
or  to  convey  the  same  or  any  part  thereof  in  exchange  for  any  other 
lands,  tenements,  or  hereditaments,  and  the  money  arising  firom  such 
sales,  or  on  account  of  any  such  exchange,  to  lay  out  and  invest  in 
other  lands  and  hereditaments,  or  on  government  or  real  securitiea. 
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or  otherwise,  as  he  shall  think  fit,  and  to  give  receipts,  or  take  secu-  *"°"™"'^ 
rities  by  way  of  mortgage  of  the  same,  or  of  any  other  lands  or  '^^^^  ^^f*^ 
hereditaments,  all  or  any  part  of  the  purchase  or  other  considera-  ■■ 
tion  money,  for  or  upon  any  such  sale  or  exchange,  or  sales  or  ex-, 
changes ;  and  also  transpose  or  transfer  any  mortgage  or  mortgages,  or 
other  security  or  securities,  which  he  the  said  {attorney)  shall  take 
for  any  monies,  which  from  time  to  time  may  have  arisen  firom  or  in 
respect  of  such  sale  or  sales,  exchange  or  exchanges,  or  placed  out  on 
securities  as  aforesaid ;  and  for  all  or  any  of  the  purposes  aforesaid,  to  ]^*®^*® 
enter  into  and  sign,  seal,  execute,  and  perfect,  and  as  the  act  and  deed, 
or  acts  and  deeds  of  the  said  (pnnctpo/),  to  deliver  any  contract  or 
contracts,  deed  or  deeds,  surrenders  and  assurances,  for  convejring 
either  by  way  of  absolute  sale,  or  in  exchange,  the  said  messuages, 
lands,  tenements,  or  hereditaments,    or  any  part  or  parts  thereof  ^fflS^tL^ 
And  also  to  surrender  or  be  admitted  to  any  customary  or  copy-  to  copyholds, 
hold  messuages,  lands,  and  hereditaments  now  belonging,  or  which 
shall  at  any  time  or  times  hereafter  descend,  come,    or  belong 
to  him  the  said  {pnncipal)^  in  any  manner,  howsoever;  and  to  pay 
any  fine  or  fines,  and  do  and  perform  any  service  or  services  for  him 
the  said  {principal),  for,  upob,  or  in  respect  of  the  same.      And  '^^  ^^  '^  "«»s- 
generally  to  do  all  and  every  or  any  other  acts,  deeds,  matters,  and 
thmgs  whatsoever  (1),  in  or  about  the  estates,  proi)erty,  and  affairs  of 
him  the  said  {principal),  as  amply  and  effectually  to  all  intents  and 
purposes  as  he  the  said  {principal)  could  do,  or  have  done  in  his  own 
proper  person,  if  these  presents  had  not  been  made.      He  the  said 
(pnncq>a/)  hereby  ratifying  and  confirming,  and  promising  and  agree- 
h)g  at  all  or  any  time  or  rimes  to  aUow,  ratify,  and  confirm  all  and 
whatsoever  the  said  {attorney)  shall  lawfiilly  do,  or  cause  to  be  done 
in  and  about  the  premises  afi^resaid,  by  virtue  hereof.    And  for  the  To  subft2tute 
ketter  doing,  performing,  and  executing  of  all  or  any  of  the  matters      ^     ""**" 
«kI  things  aforesaid ;  he  the  said  {principal)  doth  hereby  further 
give  and  grant  unto  the  said  {attorney)  fiill  power  and  authority  to 
snhstitute  and  appoint,  and  in  his  place  and  stead  put  one  or  more  at- 
torney or  attomies  for  him  the  said  {principal),  and  as  his  attorney  or 
attomies,  and  any  such  appointment  or  appointments,  attorney  or 
attomies,  firom  rime  to  time  to  revoke  or  displace,  and  any  other  or 
others  in  his  or  their  place  or  places,  to  substitute  or  appoint,  as  he 


(1)  This  general  authority  will  not  authorize  the  attorney  to  accept  Accept  bills. 
or  indorse  bills  for  his  principal ;  if  therefore  such  an  authority  be  in- 
tended, it  must  be  expressly  given,  see  Murray  v.  £.  I.  Company, 
5  Bar.  and  Aid.  2(H. 

u2 
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the  said  attorney  shall  from  time  to  time  think  fit  (1).     IN  WIT- 


Atunv^iipm^    NESS,  &C. 
rat  power). 


Death  of  tttor-  (1)  If  the  intended  residence  of  the  principal  be  at  a  great  distance, 
ney.  and  likely  to  be  of  long  duration,  it  will  be  proper  that  be  should  provide 

for  the  event  of  the  attorney  dying  dunnghis  absence;  this  may  be 
done,  either  by  appointing  two  or  more  attorneys  in  the  first  instance, 
as  antef  p.  255 y  n.  (1).  or  by  giving  the  attorney  power  to  appoint  a 
person  to  succeed  him  in  the  event  of  his  own  decease,  or  by  the  princi- 
pal naming  one  himself  to  act  provisionally  upon  the  decease  of  the  first 
The  form  of  this  latter  appointment  may  be  as  follows : 

Appointment  of  <<  And  WHEREAS  the  Said  (pHncipetl)  being  desirous  of  providing 
tof^t  on  the*^'  ^OT  the  event  of  the  decease  of  the  said  {first  attorney)  during  the  ab- 
deceue  of  the      gence  o£  him  the  said  (principal )j  halh  requested -the  said  (jseooni 

attorney)  to  take  upon  himself  the  care  of  the  estate  and  effects  of 
the  said  {principal)^  and  to  act  for  him  in  his  absence,  in  the  event 
of  such  decease  as  aforesaid,  which  he  hath  consented  to  do.  Now 
THEREFORE  FURTHER  KNOW  YE,  that  the  Said  (pnncipo/)  Hath 
made,  deputed,  constituted,  and  appointed,  and  by  these  presents 
DoTH  make,  depute,  constitute,  and  appoint  the  said  {second  attor- 
ney) his  true  and  lawful  attorney,  firom  and  immediately  after  the  de- 
cease of  the  said  (Jirst  attorney),  in  case  he  shall  happen  to  depart 
this  life  during  the  absence  of  the  said  {principal),  to  act  in  and  con- 
duct and  manage  all  and  every  the  affairs,  matters,  and  things  of  the 
said  {principal),  in  such  and  the  same,  or  like  manner,  in  all  respects 
as  he  the  said  {first  attorney)  could  or  might  have  done  in  his  Iifis 
time.  And  the  said  (principal)  doth  hereby  accordingly  give  and 
grant  to  and  vest  in  him  the  said  {second  attorney),  all  and  every 
such  and  the  same  or  the  like  powers  and  authorities,  in  or  concern- 
ing the  premises  in  all  things  as  are  hereinbefore  given  and  granted 
to  or  vested  in  the  said  (^r«^  attorney),  said  asif  the  name  of  the  said 
{second  attorney)  had  throughout  these  presents  been  inserted  instead 
of  the  name  of  the  said  {first  attorney).  And-  the  said  {princi- 
pal) doth  hereby  ratify  and  confirm,  and  promise  and  agree  to  ratify 
and  confirm,  all  and  whatsoever  the  said  {second  oMomey),  or  his 
lawful  attorney  or  attomies,  shall  lawfully  do  or  cause  to  be  done  in 
or  about  the  premises  by  virtue  of  these  presents.^  IN  WIT- 
NESS, &c. 
Attorney  to  There  ma^  also  be  added  a  covenant  by  the  attorney  to  account  for 

account.  monies  received,  as  ante^  p.  256,  n.  {1 ). 


NO.  LXXXII.3  CONVEYANCING,  271 


AProiRTMIVfS. 

Attomejf  (gene- 

rfd  power  by  0$- 

ngneei). 


No.  LXXXII. 

^Appointment  qf  an  Attorney  by  Assignees  of  a  Bankrupt  ^  to  act  in 
the  Bankrupts  cffairs  abroadj  as  weUfor  particular  as  for  general 
purposes. 


Enow  all  men  by  these  presents,  that  {assignees)  o^  &c. 
assignees  of  the  estate  and  effects  of  {bankrupt)  of,  &c.  merchant, 
acting  under  or  by  virtue  of  a  commission  of  bankruptcy  awarded  and 
issued,  and  now  in  prosecution  against  the  said  {bankrupt)  bearing 
date  at  Westminster,  on  or  about  the  day  of  ,  for  divers 

good  causes  and  considerations  them  hereunto  moving.  Have  and  -A^intmcntof 
each  and  every  of  them  Hath  made,  ordained,   nominated,  con- 
stituted, and  appointed,  and  by  these  presents  Do  and  each  of  them 
Doth  make,  ordain,  nominate,  constitute,  and  appoint  (attorney)  of, 
&c.  in  the  United  States  of  America,  merchant  [or  as  the  case  may 
be'\j  the  true  and  lawful  attorney  of  them  the  said  {assignees)  for 
them  as  assignees  as  aforesaid,  and  in  their  names,  to  ask,  de-  Torecetvedebu 
mand,  sue  for,  levy,  recover,  attach  and  receive  of  and  from  all  and  dize. 
every  person  and  persons  whomsoever  resident  within  the  United 
States  of  North  America  aforesaid,  who  now  is  or  are  indebted  unto 
the  said  {bankrupt)  or  unto  his  estate,  or  unto  them  the  said  {as- 
signees) as  such    assignees   as    aforesaid,  for  or  by  reason  of  any 
cause,  matter,  account,  or  thing  whatsoever,  or  who  now  hath  or 
have  in  his,  her,  or  their  custody  or  power  any  goods,  wares,  mer- 
chandises, effects  or  things  whai;soever,  of  or  belonging  to  the  said 
(bankrupt)  or  to  his  estate,  or  to  them  the  said  (assignees)  as 
such  assignees  as  aforesaid,  all  and  singular  such  sum  and  sums  of 
money,  both  principal  and  interest,  debts,  goods,  wares  and  mer- 
chandizes, and  other  things  whatsoever,  which  such  person  or  persons 
now  is  or  are  so  indebted,  or  which  such  person  or  persons  now  hath  or 
have,  or  shall  or  may  have  in  his,  her,  or  their  custody,  power,  or 
possession  of  or  belonging  to  the  said  (bankrupt)  or  to  Ids  estate, 
or  to  the  said  (assignees)  as  assignees  as  aforesaid;  and  to  that  Settle  accounts. 
end,  with  any  person  or  persons  to  account,  and  to  view,  state, 
settle,  and  adjust  all  accounts  whatsoever  now  depending,  or  which 
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shall  or  may  be  depending,  between  the  said  (bankrupt)  or  them 
the  said  {aasifi;nees)  as  such  assignees  as  aforesaid,  and  every  per- 
son and  persons  whomsoever ;  and  the  bahince  and  balances  of  all 
aAd  every  such  accounts  for  them  the  said  {assignees)  as  such 
assignees  as  aforesaid,  and  in  their  names,  and  for  them,  to  re- 
ceive or  otherwise  to  compound  for  the  same,  and  to  accept  a  part 
for  the  whole,  as  he  the  said  (attorney)  shall  judge  expedient  or  ad- 
visable; and  for  that  purpose  for  them  the  said  (assignees)  as 
such  assignees  as  aforesaid,  and  in  their  names,  to  appear  in  the 
proper  court  or  courts,  office  or  offices,  in  each  and  every  or  any 
of  the  United  States  of  North  America,  and  therein,  or  in  any  or 
either  of  them,  to  acknowledge  satisfaction  upon  record  for  all  or  any 
judgment  or  judgments,  or  mortgage  or  mortgages,  according  to  the 
laws  and  usages  of  the  said  United  States,  or  in  any  or  either  of 
Give  discharges,  them ;  and  upon  recovery  or  receipt  of  such  sum  or  sums  of  money, 

or  any  part  thereof,  or  goods,  wares  and  merchandizes,  for  them 
the  said  (assignees)  as  such  assignees  as  aforesaid,  and  in  their 
names,  releases,  acquittances,  or  other  good,  sufficient,  and  effectual 
discharges  to  sign,  seal,  execute,  and  deliVer.  And  the  said  (as^ 
signees)  as  such  assignees  as  aforesaid,  do  and  eack  and  evety  of 
them  doth  hereby  authorise  and  empower  the  said  (attorney)  for 
them  the  said  (assignees)  as  such  assignees  as  aforesaid,  and  in  their 
names,  to  prosecute  and  defend  any  action  or  actions,  suit  or  suits, 
by  or  against  the  said  (assignees)  as  such  assignees  as  aforesaid, 
commenced  or  to  be  commenced,  to  a  final  close  thereof,  and  to 
appear  before  all  and  every  or  any  lords,  judges,  or  justices^  at  any 
tribunal,  or  in  any  court  or  courts,  in  all  and  every  or  any  of  the 
said  United  States  of  North  America,  to  answer,  defend,  and  reply 
in  and  to  all  matters  and  things  touching  and  concerning  them  the 
said  (assignees)  as  such  assignees  as  aforesaid,  or  touching  or  con- 
cerning the  said  (bankrupt)  or  his  estate,  property,  and  effects  prior 
to  his  said  bankruptcy ;  And  moreover  for  the  said  (assignees)  as 
such  assignees  as  aforesaid,  and  in  their  names  and  in  their  behalf,  if 
he  the  said  (attorney)  shall  see  fit,  to  compromise,  conclude,  refer 
to,  and  agree  by  arbitration  all  and  every  or  any  differences  or  dis- 
putes, which  now  are,  or  which  shall  or  may  be  subsisting  between 
the  said  (bankrupt)  or  the  said  (assignees)  as  such  assignees  as 
aforesaid,  and  any  person  or  persons  whomsoever  in  North  America 
aforesaid :  and  for  that  purpose  for  them  the  said  (assignees)  as 
such  assignees  as  aforesaid,  and  in  their  names,  and  as  their  respec- 
tive act  and  deed,  in  due  form  of  law,  to  sign,  seal,  execute,  and 
deliver  any  bond  or  bonds,  agreement  or  agreements  of  arbitration 


Compromise 
difierences. 


Execute  deeds. 


▲rroimnCBXTs. 
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or  reference,  which  shall  or  may  be  requisite  or  proper,  and  to  stand 
to,  abide,  and  peifonn  all  and  every  award  and  awards  to  be  made  of  ^^'"^^^  (j^ 
and  concerning  all  and  every  or  any  such  matters  in  difference  or       <ign«et). 
dispute.   And  ftirther,  for  them  the  said  (a^Agaees)  as  such  assignees  sdi  estates 
as  aforesaid,  and  in  their  names,  to  enter  into  and  upon  all  and  every 
the  lands,  tenements,  and  hereditaments,  real  or  personal,  late  of  and 
belonging  to  the  said  (bankrtipt)  and  now  vested  in  and  belonging 
to  them  the  said  {(issignees)  as  such  assignees  as  aforesaid,  situated, 
lying,  and  being  in  the  said  province  of  or  elsewhere 

in  the  said  United  States  of  North  America,  and  to  sell  and  dispose 
of  all  and  every  the  same  lands,  tenements,  and  hereditaments, 
either  entirely  or  in  separate  lots  or  parcels,  to  any  person  or 
persons  whomsoever,  for  the  most  money  and  best  price  or  prices  that 
can  be  reasonably  gotten  for  the  same,  either  by  public  auction 
or  private  contract,  as  he  the  said  (attorney)  shall  think  most 
fitting  and  advantageous  to  ^he  estate  and  creditors  of  the  said 
(bankrupt)^  and  upon  receipt  of  the  purchase  money  or  monies  for  all  ■ 
and  every  or  any  of  the  said  lands!,  tenements,  and  hereditaments, 
for  them  the  said  {asngnees)  as  such  assignees  as  aforesaid,  and 
in  their  names,  to  make,  give,  and  sign  receipts,  acquittances,  or 
other  sufBdent  discharges  for  the  same  to  such  person  or  persons 
who  shall  or  may  become  the  purchaser  or  purchasers  thereof.  And  ^chwer^  *° 
also,  for  (;hem  the  said  ((Msignees)  as  such  assignees  as  afore- 
said, and  in  their  names,  place,  and  stead,  to  sign,  seal,  and 
execute,  and  as  their  act  and  deed,  in  due  form  of  law  to  deliver 
unto  the  purchaser  or  purchasers  of  all  and  every  or  any  of  the  said 
lands,  tenements,  and  hereditaments,  such  deed  or  deeds,  convey- 
ances and  assurances  in  the  law,  as  shall  be  fitting  and  necessary  in 
that  behalf,  and  as  shall  or  may  be  reasonably  advised,  or  required 
.by  the  counsel  in  the  law,  of  the  said  purchaser  or  purchasers,  his, 
her,  or  their  heirs  or  assigns,  and  that  as  fully  and  effectually  to  all 
intents  and  purposes  as  they  the  said  (ass^Tiees)  as  such  assignees 
as  aforesaid,  might  or  could  do  if  personally  present.  And  the  said  and  grant  leases. 
(assignees)  as  such  assignees  as  aforesaid,  do  hereby  further  authorise 
and  empower  the  said  {attorney)  in  case  the  said  lands,  tenements, 
and  hereditaments,  or  any  part  thereof,  for  de&ult  of  purchasers  or 
otherwise,  shall  not  be  sold  or  disposed  of,  to  demise,  lease,  set  and 
to  farm,  let  the  same  to  any  sufficient  and  responsible  person  or  per- 
sons whomsoever,  for  any  term  or  terms  of  years  in  possession,  as 
shall  or  may  be  judged  most  advisable  in  r^ard  to  the  earliest  and 
most  expedient  future  sale  thereof,  and  the  best  and  most  approved 
yearly  rent  or  rents  that  can  be  reasonably  had  and  obtained  for 
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the  same.  And  also,  for  them  the  sstd  {aarignees)  as  such 
assignees  as  aforesaid,  and  in  their  names,  to  ask,  demand,  and 
receive,  and  by  all  lawfiil  ways  and  means  to  sue  for,  recover,  and 
obtain  of  and  from  the  present  or  fiiture  tenants  or  occupiers  of 
the  said  lands,  tenements,  and  hereditaments,  or  any  part  there- 
of, all  and  every  sum  and  sums  of  money,  rents,  and  arrears  of 
rent,  which  now  is  or  are,  or  shall  or  may,  from  time  to  time,  until 
such  sale  as  aforesaid,  grow  due  and  become  payable  to  the  said 
{assignees)  as  such  assignees  as  aforesaid,  from  all  and  every  or 
any  of  the  said  tenants  respectively ;  and  on  non-payment  thereof, 
or  of  any  part .  thereof,  for  them,  the  said  {assignees)  as  such 
assignees  as  aforesaid,  and  in  their  names,  to  enter  into  and 
upon  all^  or  any  part  of  the  said  lands,  tenements,  and  heredita- 
ments, or  any  part  or  parcel  thereof,  and  there  to  seiae  and  dis- 
train the  goods,  chattels,  and  effects  of  any  tenant  or  tenants  not 
paying  his,  her,  or  their  rent  or  rents  in  due  time,  either  in  and 
upon  the  said  premises,  or  any  part  thereof,  oV  off  the  premises  as 
the  law  of  the  said  province  of  may  permit ;  and  the  distress 

or  distresses  so  had  and  taken  to  take,  lead,  drive,  carry  away, 
retaiii,  and  impound  and  keep  until  the  said  rents  and  arrears 
thereof  shall  be  fidly  paid  and  satisfied,  or  the  same  shall  otherwise 
be  delivered  by  due  course  of  law  ;  and,  if  need  be,  aU  and  singular 
the  said  goods  and  chattels  and  effects  so  distrained  to  sell  and  dis- 
po^  of  according  to  law,  and  to  receive  the  monies  arising  from  the 
sale  thereof  fi)r  the  use  of  the  said  {assignees)  as  such  assignees  as 
aforesaid ;  or  in  the  names  of  them  the  said  {assignees)  as  such  assig- 
nees as  aforesaid,  to  proceed  by  action,  suit,  bill,  or  plaint,  or  by 
such  other  laimil  ways  and  means  for  the  recovery  of  the  said  rents 
and  arrears  of  rent,  or  any  part  thereof,  and  thereupon  in  their  names 
to  give,  sign,  seal,  and  execute  receipts,  acquittances,  or  other  dis- 
charges for  the  same.  And  the  said  {assignees)  as  such  assignees  as 
aforesaid,  do  hereby  ftirther  authorise  and  empower  the  said  {tUtor-- 
ney)  for  them  the  said  {assignees)  as  such  assignees  as  aforesaid,  and 
in  their  names  to  ask,  demand,  and  receive,  and  by  all  lawfrd  ways 
and  means  whatsoever  to  sue  for,  recover,  and  obtain  of  and  from  any 
person  or  persons  whomsoever,  all  and  every  the  deeds,  evidences,  and 
muniments  whatsoever,  relating  to  or  touching  or  concerning  the  title 
of  the  said  {bankrupt)  to  any  the  lands,  tenements,  and  heredita- 
ments herein-before  mentioned,  or  any  part  or  parcel  thereof;  and, 
upon  receipt  and  recovery  thereof,  for  them,  the  said  {assignees) 
as  such  assignees  as  aforesaid,  and  in  their  nantes,  to  sign  and  give 
proper  receipts,  acquittances,  and  discharges  for  the  same.  And  they 
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the  said  (oM^gnae^)  as  such  assigneeB  as  aforesaid,  do  hereby  authorise  j^^^^^,^^, 

and  empower  the  said  (attorney)  to  sobstitute  and  appoint  one  or  more  ndpower^lZ 
attorney  or  attomies  under  him  for  the  purposes  aforesaid,  with  such       '^f'^^)* 
power  orpowers  as  to  him  shall  seem  meet,  and  the  same,  at  pleasure,  Appoint  lub- 
toremoTe  and  revoke,  and  to  appoint  another  or  others  in  the  room  ''^^"^* 
of  such  attorney  or  attomies  so  remoTcd,  and  so  often  as  to  him  the 
raid  {attorney)  shall  seem  requisite  or  proper.    And  generally,  for 
them  the  said  {asrignees)  as  such  assignees  as  aforesaid,  and  in  their 
names,  to  do,  transact,  and,  perform  all  and  every  other  thing  and 
things,  act  and  acts  whatsoever,  touching  and  -Concerning  the  pre- 
mises above  mentioned,  and  other  the  affairs'  of  the  said  {bankrtipt)  General  autho- 
in  North  America  aforesaid,  as  folly  and  effectually,  to  all  intents  "^' 
and  purposes  whatsoever,  as  they  the  said  {assignees)  as  such  as- 
signees as  aforesaid,  might  or  could  do  if  personally  present  (1) ; 
they  hereby  ratifymg,  &c.  (2).     IN  WITNESS,  &c. 


(1 )  If  it  be  thought  fit  to  provide  against  the  death  of  the  attorney,  see  Tk^fk  of  attor- 
ante,  p.  270.  ^^' 

(2)  A  covenant  may  be  added  here  for  the  attorney  to  account  for  his  Attorn^  to 
receipts,  as  atUe,  p.  256,  n.  ( 1 ).  *«»"»^ 
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A  Power  of  Attorney  (1)  to  receive  money  due  upon  a  Band. 
Variations  where  it  is  to  receive  money  secured  upon  Mortgage. 


To  ALL   TO   WHOM    THESE    PRESENTS     SHALL   COME,    I     {the  pHfl- 

Redul  of  bond,  cipal)  of,  &c.  send  greeting.     Whereas  (2)   {the  obligor)  of,  &c 

by  a  bond  or  obligation  in  writing,  under  liis  band  and  seal,  bearing 
date  the  day  of  ,  which  was  in  the  year  , 

became  bound  in  the  penal  sum  of  .f  ,  for  the  punctual  pay- 

ment to  me,  my  executors,  administrators  and  assigns,  of  the  sum  of 
£  ,  on  the  day  of  ,  with  interest  for  the 

same,  after  the  rate  of  £5  per  cent,  per  annum,  by  equal  half  yearly 
payments  on  the       ^   •     day  of  ,  and  the  day 

iiSi*"?^*  **^   of  (3).   Now  KNOW  .YE,  that  I  the  swd  {principal)  have  made, 

deputed,  constituted  and  appointed,  and  by  these  presents  do  make, 


(1)  See  antCf  No.  LXXVIII.  notes. 
Mon^  due  upon       (2)  If  the  power  be  to  receive  money  due  upon  mortgage,  such 
mortgige.  mortgage  should  be  recited, 

^^  Whereas  by  an  indenture  bearing  date  the  day  of 

,  and  made  or  expressed  to  be  made  between  {the  mortga- 
gor) of  the  one  part,  and  me  the  said  {prindpat)  of  tho  other  part, 
the  said  {mortgagor)  conveyed  and  assured  certain  lands  and  heredi- 
taments, therein  particularly  described,  unto  me,  my  heirs  and  assigns 
{or  unto  me,  my  executors,  administrators  and  assigns,  for  a  term  of 
years,  as  the  case  may  be\  subject  to  a  proviso  therein  con- 
tained for  making  void  the  same  on  the  repayment  of  the  sum  of 
,  together  with  interest  for  the  same,  after  the  riite  of  ^5  per 
cent,  per  annum,  on  the  day  of  ^ 

To  lecuiedebt.        (3)  If  to  secure  a  debt  owing  to  the  attorney  by  the  principal,  recite, 

"  And  whereas  I  am  indebted  to  {the  attorney)  of,  &c.,  in  various 
sums  of  money,  and  in  particular  in  the  sum  o(  £  ,  to  me  ad- 

vanced by  way  of  loan  on  or  about  the  day  of  I***- 

And  whereas  I  may  shortly  be  indebted  to  the  said  {attorney)  in  & 
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depute,  constitute  and  appoint  (1)  {the  attomey)  of,  &C.9  my  true  and 

kwfiil  attorney,  for  me  and  in  my  name  to  aak,  demand,  gue  for,  re-  '^^^!^J^^)^^ 

cover  and  receive,  of  and  from  the  said  {oUigor),  his  heirs,  executors  

and  administrators,  the  said  sum  (2)  of  £  ,  together  with 

all  and  every  such  sum  and  sums  of  money  as  shall  from  time  to  time 

become  due  and  payable,  for  or  in  respect  of  the  same  (3).    And 

upon  payment  thereof,  or  of  any  jiart  thereof,    good,  sufficient,  Tofecdfeioid 

and  proper  receipts,  acquittances,  releases  and  discharges,  to  make  ^^      ^^^ 

and  ffive  for  the  same.     Akd  upon  non-payment  of  the  same,  or  Onnon-payment 

,/.!  :■  n  lo  bring  actions, 

any  part  thereof,  to  take,  commence,  execute  and  prosecute,  for  me  &c. 
and  in  my  name,  all  such  powers,  remedies,  actions,  suits,  expedients, 
ways  and  means  for  the  recovering,  receiving,  obtaining,  and  getting 
in  the  sidd  principal  sum  of  £  ,  and  all  or  any  other  sum  and 

sums  of  money  which  shall  or  may  be  then  due  to  me  upon  or  by  virtue 


fiirther  sum  or  further  sums  which  may  hereafter  be  advanced  to  me  ' 
by  him,  every  of  which  sums  I  am  desirous  should  be  repaid  with  in- 
terest as  speedily  as  possible.   Now  know  ye,  that  I  the  said  {prir^ 
cipat)y  to  the  end  and  intent  that  the  said  {attorney)  may  be  repaid 
the  said  sum  of  £  together  with  such  forther  or  other  sums,  if 

any,  as  may  hereinafter  be  advanced  unto  me  by  the  said  {attorney) 
Have,^  Sec,  as  above. 

(1)  If  two  persons  be  appointed  attomies,  see  ante,  p.  255,  n,  (1).       Tw^attomiei. 

(2)  If  the  power  be  to  receive  money  due  upon  mortgage,  say,  Money  due  upon 

"  Of  and  from  the  said  {mortgagor)^  hia  heirs,  executors  or  admi-  ^^'^^^^ 
nistrators,  and  all  and  every  other  the  person  or  persons  to  whom  it 
doth,  shall,  or  may  belong  *to  pay  the  same,  the  said  principal  sum  of 
£  so  due  and  owing  upon  the  said  in  part  recited  security  as 

aforesaid,  and  all  interest  and  arrears  of  interest  now  or  hereafter  to 
grow  due  for  the  same.^ 

(3)  If  the  power  be  given  to  receive  interest  money,  or  other  annual 
payments  which  are  directed  to  be  paid  to  the  principal  from  time  to 
time  aa  due,  and  not  by  anticipation,  add, 

^^  From  and  after  the  same  interest,  annual  sum  and  proceeds, 
shall  from  time  to  time  respectively  become  due  and  payable,  and 
not  sooner,  or  otherwise,  or  in  any  manner  howsoever  liy  way  of  an- 
ticipation, or  contrary  to  the  true  intent  and  meaning  of  the  said  in 
psrt  recited  will,  or  the  bequest,  directions  or  dedarations  therein, 
or  thereby  made  or  given,  or  any  condition  or  restriction  therein 
contained  of  or  concerning  the  same,  but  in  all  and  every  respect  and 
respects  subject  and  in  conformity  thereto  in  all  things,  to  the  end 
and  intent  that  no  forfeiture  of  the  said  dividends,  interest,  proceeds 
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.         ^ .     of  the  said  bond  (1),  as  fbUy  and  effectually  to  aUintentoaiid  purpose 

^on^  deid).      whatsoever,  as  I  myself  could  or  might  have  taken,  commenced,  ex- 

ecuted  and  prosecuted,  if  personally  present,  and  these  presents  had 

To  lubttitute      not  l^een  made.     And  also  from  time  to  time  to  substitute  and 

other  attorniei.  .   ,  .  -i      »  •       ,t_         •*   /.^ 

appoint  one  or  more  attorney  or  attomies  under  mm  the  said  (atiar' 

ney)f  for  all  or  any  of  the  purposes  aforesaid  as  he  shall  see  occasion 

ConAnnatioii.      qj  think  fit.     I  the  said  (prindpat)  hereby  ratifying,  and  promiring 

and  agreeing,  from  time  to  time  and  at  all  times  hereafter,  to  ratify 
and  confirm  all  and  whatsoever  the  said  {aUoma/)  or  his  attorney  or 
attomies  shall  lawfbPy  do  or  cause  to  be  done  in  and  concerning  the 
premises  by  virtue  of  these  presents  (2).     IN  WITNESS,  &c. 


or  premises,  or  any  part  thereof,  may  be  made  or  incurred,  or  any 
prejudice  happen  thereto,  through  or  by  reason  of  these  presents."" 

Money  due  upon       If  the  power  be  to  receive  money  due  upon  mortgage,  add, 

^^  And  also  for  me  and  in  my  name,  and  as  my  act  and  deed,  to 
make,  sign,  seal,  deliver  and  execute  such  deeds,  conveyances,  sur- 
renders, releases  and  assurances  in  the  law  as  may  be  requisite  or  ad- 
visable for  the  purpose  of  vesting  the  several  lands,  tenements 
and  hereditaments,  and  mortgaged  premises  in  the  said  {.fnortgd^or)^ 
his  heirs  and  assigns,  free  from  all  claims  and  demands  to  be  at  any 
time  made  by  me,  or  any  person  or  persons  rightfully  daiming  under, 
or  in  trust  for  me,  for  or  in  respect  of  the  same.^ 

Money  due  upon       ( 1 )  If  it  be  money  due  upon  mortgage*  add, 

''"^'^^*^'  '^  And  also  to  proceed  to  judgment,  sentence,  decree  and  execu- 

tion, ejectment  or  foreclosure  therein." 

To  fecure  debu       (2)  If  the  power  be  given  to  secure  payment  of  a  debt  owing  to  tlie 

attorney,  add, 

^^  And  I  do  hereby  further  authorize,  empower  and  direct  him,  the 
8aid(a//om^),hi8  executors  or  administrators,  upon  receipt  of  the  said 
sum  or  any  part  thereof,  to  retain  and  apply  the  same  ot  so  much 
thereof  as  shall  be  necessary  and  sufficient  for  that  purpose,  in  pay- 
ment, discharge  and  satisfaction  of  the  said  sum  of  <£  ,  so 
now  due  and  owing  to  him  as  aforesaid,  and  also  of  aU  and  every  or 
any  other  sum  and  sums  of  money>  which  shall  or  may  at  any  time 
or  tunes  hereafter  be  lent  or  advanced  by  the  said  {jMomey)^  his 
executors  or  administrators,  unto  me  the  said  (prinotpa/),  or  paid  to 
or  for  my  use  or  occasions,  or  otherwise  due  and  owing  from  me,  my 
executors  or  administrators,  to  him  or  them,  together  with  interest, 
for  aU  and  every  the  said  sum  and  sums,  after  the  rate  of  £  for 
every  ^100  for  a  year.     IN  WITNESS,  &c," 
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If  provision  is  wished  to  be  made  against  the  death  of  the  attorney, 
by  reason  of  the  debt  being  abroad  or  other  cause,  see  ante  p.  270.  jittomey  (reeeiee 

There  may  also  be  added  a  covenant  by  the  attorney  to  account  for  L-. 

moDies  received,  see  aitife,  p.  256,  Q-  (!}•  Vet^  of  attor- 

ney. 

Attorney  to 
account 
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A  f  ranmczMTs* 

Attomeif  (receive 
an  annuity). 


No.  LXXXIV. 

An  Appointment  of  an  Attorney  (1)  to  receive  an  Annuity  charged 

upon  Freehold  or  Leaeehold  Premises. 

Variations  where  it  is  secured  upon  money  in  the  Funds.  (2) 


To    ALL     TO     WHOM     THESE    PEESEl^TS     SHALL     COME,     I     {the 

Recital  of  grant  principal)  of,  &c.  send  greeting.      Wheeeas  (3)  by  an  indenture 


of  annuity. 


bearing  date  the 


day  of 


and  made  or 


expressed  to  be  made  between  {the  grantor  of  the  annuity)  of,  &c.  of 
the  first  part,  me  the  said  (principal),  of  the  second  part,  and  {the 
trustee)  of,  &c.  of  the  third  part,  the  said  {grantor)  in  consideration 
of  the  sum  of  ,  granted  an  annuity  or  yearly  sum 

of  unto  me,  my  executors,  administrators,  and  assigns, 

for  the  term  of  his  natural  life  [or  as  the  case  may  be'\  payable  quar- 
terly on  the  day  of  ,  the  day  of 

,  the  day  of  ,  and  the 

day  of  in  every  year,  and  charged  (4)  the  same  upon 

certain  lands,  tenements,  and  hereditaments,  in  the  said  indenture 
more  particularly  described,  in  the  manner  therein  mentioned,  with 
powers  of  distress  and  entry  upon  and  perception  of  the  rents  and 


Diridends. 


(1)  See  ante,  No.  LXXVIII.  p.  254,  notes. 

(2)  Where  a  power  of  attorney  is  requisite  for  the  receipt  of  dividends 
themselves  out  of  money  ^in  the  funds,  it  is  always  made  out  by  the  go- 
vernor and  company  of  the  Bank,  who  will  not  attend  to  any  other  thian 
their  own  form. 

(3)  If  the  annuity  was  left  by  will,  see  the  variations  subjoined  to  the 
next  Precedent,  No.  LXXXV. 

(4)  If  the  annuity  be  secured  upon  a  life  interest  in  money  in  the 

'^  And  charged  the  same  upon  the  dividends,  interest,  and  annual 
proceeds  of  the  sum  of  £  three  per  cent.  Consolidated 

Bank  Annuities  in  the  same  indenture  more  particularly  described, 
in  the  manner  therein  expressed,  and  which  said  annuity  was  also 
fturther  secured  by  an  assignment  of  the  said  dividends,  and  interest 
unto  the  said  {trustee),  and  by  the  bond,  Src.*"  as  above. 


Annuity  left  fay 
wUl. 

Annuity  secured 
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profits  of  the  same  pTemises,  for  better  securing  the  payment  of  the 

game  annuity)  at  the  times  and  in  the  manner  therein  expressed;  ^^^omey{reeekg 

and  which  said  annuity  was  also  forther  secured  by  a  demise  of  the  '- 

said  premises  unto  the  said  {trustee)^  for  the  term  of  years^ 

upon  certain  trusts  therein  expressed,  and  also  by  the  bond  (1)  or 
obligation  in  writing  of  the  said  (grantor)^  in  the  penal  sum  of 
£  bearing  even  date  with  the  said  indenture,  and  also 

by  8  warrant  of  attorney  to  confess  judgment  thereupon.  And 
WHEREAS  it  is  inconvenient  for  me  personally  to  receiye  the  said 
annuity  so  granted  to  me  as  hereinbefore  is  mentioned.  Now  Appoint  of  attor- 
THEREFOEE  xKow  YS,  that  I  the  said  {principal)  Hav£  made, 
deputed,  constituted,  and  appointed,  and  by  these  presents  Do  make^ 
depute,  constitute,  and  appoint  {the  attorney)  of,.&c.  my  tme  and 
lawful  attorney  for  me  and  in  my  name  to  ask,  demand,  sue  for,  To  recetre  a&- 
recover,  and  receive  of  and  from  the  said  {grantor)^  his  heirs,  exe- 
cuton,  and  administrators,  and  all  and  every  other  the  person  or 
persons  to  whom  it  doth,^  shall,  or  may  belong  to  pay  the  same,  the 
said  amiuity,  or  yearly  sum  of  i?  ,  together  with  all  and 

eveiy  such  other  sum  and  sums  of  money  as  shall  or  may  at  any 
time^  and  from  time  to  time,  become  due  and  payable  upon  or  by 
virtue  of  the  covenants  contained  in  the  said  hereinbefore  in  part 
recited  indenture,  or  the  said  bond,  warrant  of  attorney,  or  judg- 
ment, or  otherwise  howsoever.  And  upon  payment  thereof,  or  of  To  give  dis- 
any  part  thereof,  good  and  sufficient  and  proper  receipts,  acquittances,  ^^^^ 
and  discharges,  to  make  and  give  for  the  same;  Akd  upon  non-  ^P**"  non-pay- 

^  nicnt  to  cntCFy 

payment  of  the  same,  or  any  part  thereof  when  due,  and  in  arrear,  &c. 
for  me  and  in  my  name,  or  otherwise  to  enter  (2)  into  and  upon  the 
said  hereditaments  and  premises  so  charged  therewith  as  aforesaid, 
^d  every  or  any  part  thereof,  and  distrain,  or  receive  and  take  the 
Kilts,  issues,  and  profits  of  the  said  hereditaments  and  premises  for 
the  same,  or  to  sue  or  issue  out  execution  upon  the  said  judgment, 
or  to  use,  take,  commence,  and  prosecute  all  and  every  or  any  such 
powers,  remedies,  actions,  suits,  expedients,  ways,  and  means  for  the 
-  < 

(1)  If  the  aonuity  was  secured  by  a  warrant  of  attorney  only,  and  Annuity  secured 
no  bond  were  given,  say,  by  warrant  of  au 

^'  By  a  warrant  of  attorney  under  the  hand  and  seal  of  the  said 
[grantor)^  authorizing  certain  persons  therein  named  to  confess  judg- 
ment against  him  in  the  Court  of  ,  at  Westminster,  in 
Ml  action  of  debt,  for  the  sum  of                 ^  ,  and  costs  of  suit.*" 

(2)  If  the  annuity  be  secured  upon  money  in  the  funds,  this  power  Secured  upon 
of  distress  and  entry  is  to  be  omitted.  ^^^  *°  ^^ 
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recoTering,  attaining,  and  procuring  payment  of  the  same  annuity  or 


AUomey  {reune  yearly  8Um  of  £ 


on  oniMMfy). 


and  all  arrears  thereof,  and  sach 


To  lubftitute 
otbf  r  1110111161. 


ConftnnatioiU 


Other  sum  and  sums  of  money  as  aforesaid,  as  fiilly  and  effectually 
to  all  intents  and  purposes  as  I  myself  could  or  might  have  used, 
taken,  commenced,  or  prosecuted,  if  personally  present,  and  these 
presents  had  not  been  made.  And  also  from  time  to  time  to  subeti- 
tttte  and  appoint  one  or  more  attorney  or  attomies  under  him  the 
said  {attamey)y  for  all  or  any  of  the  purposes  aforesaid,  as  he  shall 
see  occasion  or  think  fit.  I  the  said  (principal)  hereby  ratifying, 
and  promising  and  agreeing  to  ratify  and  confirm  all  and  whatsoever 
the  said  (attomej/),  or  his  attorney  or  attomies  shall  lawfully  do,  or 
cause  to  be  done  in  and  concerning  the  premises,  by  virtue  of  these 
presents  (1).     IN  WITNESS,  &c. 


Betthofattor* 
ney* 

Attorney  to 
account. 


(1)  If  provision  is  wished  to  be  made  against  the  death  of  the  attor- 
ney»  see  ante^  No.  LXXXI.  p.  270. 

Here  may  be  added  a  covenant  by  the  attorney  to  account  for  the 
sums  received,  as  anie^  p.  256,  n,  (1). 
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▲PPOEimtUITf* 

Attorney  {recMoe 


No.  LXXXV. 

An  Appointment  of  an  Attorney  (1)  to  receive  a  Legacy. 

Fariations  where  it  i$  Residuary  property. — Where  a  distributiTe 
share  of  an  Intestate's  effects. — Where  an  Annuity  left  by  will.  — 
Where  the  legacy  is  payable  abrond  (2). 


To    ALL      TO    WHOM     THESE     PRESENTS     SHALL      COME,      I      {the 

principal)  of,  &c.  send  greeting.     Wheeeas  (the  testalor)  of,  &c.  R«at«lrflq[rty. 
in  and  by  his  last  will  (3)  and  testament,  bearing  date  the  day 


(1)  See  ante,  No.  LXXVIII.  p.  254.  notes. 

(2)  *  If  the  legacy  be  payable  to  a  person  abroad,  a  power  in  the  aboTe  Lcgwy  abiwid. 
form  is  usually  given  to  some  persoa  m  England  to  receive  and  give  a 
discharge  for  it,  but  this  is  not  the  most  eligible  mode,  for  the  person 

granting  the  power  may  revoke  it  (every  power  being  in  its  nature 
revokable  at  pleasure)  or  may  be  dead  at  the  time  the  discharge  for  the 
legacy  is  executed,  in  which  case  the  power  would  be  determined, 
and  the  discharge  void.  The  proper  method,  therefore,  where  the 
legatee  is  abroad,  is  for  him  to  assign  the  legacy  to  some  person  in 
England,  to  the  intent  that  he  may  be  qualified  and  enabled  to  re- 
ceive the  legacy,  and  to  make  and  execute  a  sufficient  release  and 
discharge  for  it.  In  this  case,  although  the  legatee  should  die  before 
the  legacy  is  paid  and  the  release  given,  still  the  whole  interest  and  pro- 
perty of  the  legacy  being  vested  in  the  assignee,  he  would  be  capable  of 
receiving  and  releasing  it. 

(S)  If  the  power  be  to  receive  the  distributive  share  of  an  intestate's  Dittributift 
effecU,  say,  **»*«• 

**  Whekeas  (the  intestate)^  late  of,  &c.  deceased,  departed  this 

Kfe  on  or  about  the  day  of  intestate.     And  wheeeas 

letters  of  administraldon  of  the  estate  and  efiects  of  the  said  {iiu 

testate)  were  granted  unto  {the  administrators)  of,  &c.  on  or  about 

the  day  of  ,  by  the  Court  of  .    Axd  wheeeas 

I  am  the  ,  and  one  of  the  next  of  kin  of  the  said  {intestate)^ 

and  as  such  entitled  to  a  distributive  share  or  proportion  of  his  estate 

and  effects*^ 


v» 


SUP.~VOL.  I. 
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ATToarmtmB, 

AUomey  (rv- 
cdue  legacy). 

Appointment  of 
attorney  to  re- 
dve  same. 
c 


Renduaiy  pro- 
perly. 


Annuity. 


Share  of  intef- 
tate*i  efota. 


Reii(luai7  pro- 
perty. 


of  ,  gave  and  bequeathed  to  me  (1)  the  sum  of  £  (2), 

to  be  paid  vithin  the  space  of  months  after  his  decease,  and 

appointed  (the  executors)  of,  &c.  executors  of  his  said  wiU.  Now 
KNOW  YE,  that  I  the  said  (pincipal)  Have  made,  deputed,  consti- 
tuted  and  appointed,  and  by  these  presents  do  make,  ordain,  con- 
stitute and  appoint  {the  attorney)  of,  &c.  my  true  and  lawfiil  attor- 
ney, for  me,  and  in  my  name,  to  ask,  demand,  sue  for,  recover,  and 
receive,  of  and  from  the  said  {exectdors)  (3),  or  other  the  person  or 
persons  to  whom  it  doth,  shall  or  may  belong  to  pay  the  same,  the 
said  legacy  (4)  or  sum  of  £  (5),  so  given  and  bequeathed  to 


Annuity. 


(1)  If  the  principal  be  entitled  to  the  residue  of  the  testator's 
property,  say, 

"  The  rest,  residue  and  remainder  of  his  personal  estate  and  effects, 
after  payment  and  satisfaction  of  all  debts,  legacies  and  other  pay- 
ments in  and  by  the  said  will  directed  to  be  made.*" 

(2)  If  the  power  be  to  receive  an  annuity  left  hy  will,  say, 

'^  An  annuity  or  yearly  sum  of  £  ,  for  and  during  the  term 

of  my  natural  life  to  be  paid  half  yearly,  and  the  first  payment 
thereof  to  begin  and  be  made  within  six  months  from  the  time  of  his 
decease.^ 

(3)  If  the  power  be  to  receive  the  distributive  share  of  an  intestate's 
effects,  say, 

"  Of  and  from  the  said  {admintstrator)^  the  administrator  of  the 
goods  and  chattels,  rights  and  credits  of  the  said  {intestate)  deceased, 
or  other  the  person  or  persons  to  whom  it  doth,  shall  or  may  belong 
to  pay  or  distribute  the  same,  all  such  distributive  share  or  propor- 
tion of  the  personal  estate  and  effects  of  the  said  {intestate)  deceased, 
as  I  am  or  shall  or  may  be  entitled  to  under  or  by  virtue  of  the 
statute  made  for  the  distribution  of  the  estates  of  persons  dying  in- 
testate, or  otherwise  howsoever,  as  the  brother  [or  as  the  case  may 
bel  of  the  said  {intestate)  \  and  also  all  other  sum  and  sums  of 
money,  goods,  chattels,  and  personal  estate  whatsoever,  which  on 
the  decease  of  the  said  {intestate)  came  or  belonged,  or  of  right 
ought  to  have  come  or  belonged  to  me.*" 

(()  If  the  power  be  to  receive  residuary  property,  say, 

'^  The  residue  and  remainder  of  the  personal  estate  and  effects  of 
the  said  {testator)^  af^r  payment  and  satisfaction  of  all  debts,  lega^ 
cies  and  other  payments  in  and  by  the  said  will  directed  to  be  made ; 
and  other  the  legacies,  sums,  gifts  and  bequests  given  and  be- 
queathed to  me,  Sec.*"  as  above. 

(B)  If  it'Se  an  annuity,  say, 

^^  The  said  annuity  or  yearly  sum  of  £  so  given  and  be- 
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me  by  the  said  last  will  and  testament  of  the  said  (testator)  deceased, 

as  aforesaid,  together  with  any  interest  which  may  be  due  for  the  "^^^^"^  {recewe 

same ;   And  upon  payment  of  the  same,  a  good,  sufficient,  and : — : 

proper  release,  acquittance,  or  other  discharge  for  the  same,  for  me,  charges, 
and  in  my  name,  to  make  and  give ;  and  also  for  me,  and  in  my  To  execute  bond 
name,  and  as  my  act  and  deed,  to  sign,  seal,  deliver,  and  execute,  if  i? l^^aST' 
thereunto  required  (1),  a  bond  or  obligation,  or  other  security,  for  the  ci^uu 
repajonent  of  the  said  legacy,  or  of  a  due  proportion  thereof,  in  case 
the  estate  and  effects  of  the  said  {testator)  shall  prove  insufficient  to 
discharge  the  debts  and  other  lawful  and  prior  demands  which  may 
be  thereafter  made  thereupon  (2).   And  upon  non-payment  (3)  of  the  On  iioii.|ny« 
said  legacy,  or  sum  cf  £  ,  or  any  part  thereof,  or  of  any  in-  ^^  ^^^ 

terest  due  in  respect  thereof,  to  use,  take,  commence,  and  prosecute 
for  me,  and  in  my  name,  aU  powers,  remedies,  actions,  suits,  expe- 
dients, ways  and  means,  for  the  recovering,  receiving,  and  obtaining 
payment  of  the  same,  as  fully  and  effectually  to  aU  intents  and  pur- 
poses whatsoever,  as  I  myself  could  or  might  have  used,  taken, 
commenced,  or  prosecuted,  if  personally  present,  and  these  presents 
had  not  been  made.     And  also  from  time  to  time,  and  at  all  times.  To  substitute 
to  nominate,  substitute,  and  appoint,  any  attorney  or  attomies  under  °^  ^  attormefc 
him  the  said  {attorney)  for  all  or  ai^y  of  the  purposes  aforesaid.     I 
the  said  (principal)  hereby  ratifying,  and  promising,  and  agreeing.  Confirmation, 
at  all  times,  and  from  time  to  time,  to  ratify  and  confirm  all  andv 
whatsoever  my  said  attorney  or  his  said  attorney  or  attomies  shall 
lawAiIly  do,  or  cause  to  be  done  in  the  premises,  by  virtue  of  these 
presents  (4).     IN  WITNESS,  &c. 


queathed  to  me  by  the  last  will  and  testament  of  the  said  {testator) 
deceased,  as  aforesaid,  and  upon  payment,  Scc.**^  as  above. 

(1)  In  the  case  of  an  annuity,  the  above  clause  may  be  omitted.  Annuity. 

(2)  If  an  executor  or  administrator  pay  a  legacy  whilst  any  debt  re- 
mains unpaid,  and  the  assets  be  insufficient  for  payment  of  debts,  he  will 
be  personally  answerable  to  the  creditors ;  hence  a  bond  of  this  kind 
is  generally  required  where  any  doubt  subsists  of  their  being  any  out- 
standing claims. 

.  (3)  If  the  power  be  to  receive  an  annuity,  say,  Annuity. 

*'  And  upon  non-payment  of  the  said  annuity  or  yearly  sum  of 

£  ,  or  of  any  half  yearly  payment  thereof,  to  use,  take,  &c.'*' 

ttsabooe. 

(4)  If  it  be  wished  to  guard  against  the  death  of  the  attorney,  see  anle^  ^^^^  of  attor- 
p*  270.  "^• 

A  covenant  may  here  be  added  for  the  attorney  to  account  for  the  Attorney  to  ac 
torn  received,  as  ante,  p.  256.  n.  (1 ).  ^^^""^ 

x2 
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Afponmaans, 

Mtcmex^  (receive 
refU)» 


No.  LXXXVL 

An  Appointment  of  an  Attorney  (1)  to  receive  Rent. 

Variations  where  the  rent,  or  the  premises,  or  both  of  them,  have 

been  previously  assigned. 


To  ALL  TO    VITHOM   THESE    PRESENTS    SHALL     COME)    I   {the  pritU 

Recital  of  lease,  dpol),   of,   &c.   send   greeting.      Wheeeas   by  an   indenture  of 

demise  or  lease,  bearing  date  the  day  of  ,  and  made  or 

expressed  to  be  made  between  me  the  said  f principal)  of  the  one 
part,  and  (the  lessee)  of,  &c.  of  the  other  part,  I  the  said  f principal) 
demised  and  leased  unto  the  said  {lessee),  his  executors,  administra- 
tors and  assigns,  a  messuage  or  tenement,  piece  or  parcel  of  land 
and  premises,  situated  at  ,  in  the  county  of  ,  in  the 

said  indenture  of  lease  more  particularly  described,  To  hold  the 
same  unto  the  said  {lessee),  his  executors,  administrators  and  assigns, 
from  the  day  of  then  last  past,  for  the  term  of 

years,  at  the  yearly  rent  of  ^  - ,  payable  half  yearly  on  the 

day  of  ,  and  day  of  in  every  year  (2). 


(1)  See  ante.  No.  LXXVIII.  p.  254'.  notes. 
Recital  of  as-  (2)  If  the  rent  were  assigned  by  the  original  lessor  to  the  principal,  say, 

lignmentofrent.       «  ^jjjj  WHEREAS  by  ^n  indenture  of  assigxmient,  bearing  date 

the  day  of  ,  and  made,  or  expressed  to  be  made  between 

(the  lessor)  of  the  one  part,  and  me  the  said  (principal)  of  the  odier 
part,  the  said  (lessor)  for  the  considerations  therein  mentioned, 
assigned  over  unto  me  the  said  (prindpat),  my  executors,  adminis- 
trators, and  assigns.  All  that  the  yearly  rent  or  annual  sum  of 
JB  ,  so  reserved  and  made  payable  in  and  by  the  said  herein- 

before in  part  recited  indenture  of  lease,  and  also  all  and  singular  the 
messuages  or  tenements,  pieces  or  parcels  of  ground  and  premises 
comprised  in  the  said  indenture,  for  the  residue  then  to  come  of  the 
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Now  KNOW  YE,  that  I  the  said  f principal)  Have  made,  deputed, 

constituted,  and  appointed,  and  by  these  presents  Do  make,  depute,  ^^i^onuyirecebfe 

constitute,  and  appoint  the  said  {attomei/)  my  true  and  lawful  attor-  : '- — 

ney  for  me  and  in  my  name,  and  for  my  own  use  and  benefit,  to  attoraejr tore- 

ask,  demand,  sue  for,  recover  and  receive  of  and  from  the  said  coherent 

(kssee)^  his  executors,  administrators,  under-tenants,  and  assigns,  or 

other  the  tenant  or  occupier,  or  tenants  or  occupiers  for  the  time 

being  of  the  said  messuage  or  tenement,  or  piece  or  parcel  of  ground 

and  premises,  or  any  part  thereof,  and  of  and  from  whomsoever  else 

it  doth,  shall,  and  may  belong  to  pay  the  same,  the  said  yearly  rent 

or  sum  of  £        ,  and  also  all  such  sum  and  stuns  of  money  as  now 

are  or  hereafter  shall  or  may  at  any  time  or  times  during  the  sub- 

ttstence  of  these  presents  grow  or  become  due  or  payable  from  and 

oat  of,  or  in  respect  of  the  said  messuage  or  tenement,  piece  or 

parcel  of  ground  and  premises  comprised  in  and  expressed  to  be  de- 

nused  by  the  said  hereinbefore  in  part  recited  indenture  of  lease ; 

and  upon  receipt  thereof,  or  of  any  part  thereof,  for  me  and  in  my  and  givedi»- 

name,  good  and  sufficient  receipts,  discharges,  and  acquittances,  ^^*^^^' 

fiom  time  to  time  to  make  and  give  for  the  same ;  and  also  to  pay,  To  allow  just 

settle,  and  adjust  all  accounts,  claims,  and  demands  for  ground-rent,  ^  "'' 

land-tax,  and  repairs  of  the  same,  and  other  lawfril  deductions  to 

deduct  and  allow.     And  upon  non-payment  of  the  said  yearly  rent,  On  non-pay- 

A  t  i*   n  1  •     _.  inent  to  enter 

nun  or  sums  of  money,  or  any  part  thereof,  for  me  and  m  toy  name,  and  dutrain. 


said  term  of  years,  together  with  the  said  indenture  of  lease, 

and  all  benefit  thereof,  and  aU  powers,  authorities,  and  remedies 
which  are  therein  or  thereby  reserved  to  or  otherwise  vested  in  him 
the  said  (lessor)  for  securing,  recovering,  or  enforcing  payment  of,  the 
said  yearly  rent,  or  annual  sum  of  £  ;  he  the  said  {lessor) 

thereby  authorizing  and  empowering  me  the  said  f principal),  my 
executors,  administrators  and  assigns,  to  use  therein  his  name,  or  the 
name  or  names  of  his  executors  or  administrators,  as  might  be 
deemed  expedient  for  recovering  or  securing  the  same.^ 

If  the  premises  have  been  assigned  by  the  lessee,  say,' 

^'  And  whebeas  by  divers  mesne  assignments,  and  other  acts  in  Recital  of  pr». 
the  law,  the  said  messuage  or  tenement  and  premises  in  the  said  in-  """^^^^nA 
denture  of  lease  described,  are  now  vested  in,  or  are  now  in  the 
tenure  or  occupation  of  {the  tenant  ^  the  premises)  subject  to  the 
ssid  indenture,  and  to  the  rent,  covenants  and  agreements  thereby 
Kserved  and  contained,  on  the  tenant,  lessee,  or  assignee's  part,  to 
be  paid,  performed  and  observed  respectively ."" 
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APfoiNTMBiiTi.   ^^  enter  into  and  upon  the  said  premises,  or  any  part  thereof,  and  to 
^'**^|'***^  seize  and  distrain  all  or  any  goods,  chattels,  or  effects  which  shall 

;^ then  and  there  be  found,  or  which  shall  have  been  thence  unlawfully 

removed,  and  every  or  any  such  distress  or  distresses,  to  take,  carry 
away,  distrain,  and  keep  until  the  said  rent,  and  all  arrears  thereof, 
and  all  costs  attendant  upon  such  distress,  shall  be  fiilly  paid  and 
satisfied ;  and,  in  default  or  non-payment  thereof  for  the  space  of 
days  next  after  such  distress  shall  be  made,  to  sell  and  dispose  of  or 
Or  bring  actions,  Otherwise  deal  with  the  same  according  to  law ;  or  at  the  discretioB 
^^'  of  the  said  {attomei/)  to  commence  or  prosecute  any  action,  suit, 

bill,  plaint,  avowry,  or  information,  or  to  take  or  einiploy  any  such 
other  lawfiil  powers,  remedies,  expedients,  ways  and  means  for  the 
recovering  and  attaining  payment  of  the  same,  as  fully  and  effec- 
tually to  all  intents  and  purposes  whatsoever,  as  I  myself  might  or 
could  have  commenced,  prosecuted,  taken  and  employed,  if  persou- 
ally  present,  and  these  presents  had  not  been  made.  And  also  from 
time  to  time  to  substitute  and  appoint  one  or  more  attorney  or  attor- 
nies  under  him  the  said  (attorney)  for  all  or  any  of  the  purposes 
aforesaid,  and  again  at  his  pleasure  to  displace  and  remove  as  he 
shall  see  occasion  or  think  fit.  I  the  said  f principal)  hereby  giving 
and  granting  unto  the  said  {attorney)  fVdl  and  sufficient  power  and 
authority  in  or  concerning  the  premises,  for  all  tod  every  or  any  of 
the  purposes  aforesaid,  and  promising  and  agreeing  to  ratify,  allow, 
and  confirm  all  and  whatsoever  the  said  (attorney)  or  his  attorney  or 
attomies  shall  lawfiilly  do  or  cause  to  be  done  in  and  concerning  the 
premises  by  virtue  of  these  presents  (1).     IN  WITNESS,  &c. 


Power  to  tub- 
sUtute  other  at- 
tomies. 


Death  of  attor-        ( 1 )  ^f  ^^  he  wished  to  guard  against  the  death  of  the  attorney,  see  post, 

ney*  p*  270* 

Attorney  to  ac-        Here  may  be  added  a  covenant  by  the  attorney  to  account,  as  anie^ 

p.  256.n.(l). 


count. 
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Attorney  {reeaoe 
temn). 


No.  LXXXVII. 


An  Appcnntment  of  an  Attorney  to  receive  seisin  (1). 


To  ALL   TO   WHOM     THESE    PEESENTS     SHALL    COME,    {the  fecffce) 

of,  &c.  sends  greeting.     Whereas,  by  an  indenture  of  feoffinent,  Recital  of  feoff- 
bearing  or  intended  to  bear  even   date  with  these  presents,  and  '°^** 
made  or  expressed  to  be  made  between  {ftie  feoffor)  of,  &c.,  of  the 
one  part,  and  the  said  ifeqffee)  of  the  other  part,  a  capital  messuage 
or  dwelling  house,  with  the  lands,  tenements,   hereditaments  and 
appurtenances  thereimto  belonging,  situated  at  ,  in  the 

county  of  ,  in  the  said   indenture  more  particularly 

described,  were  granted  and  enfeoffed  unto  and  to  the  use  of  the  said 
(feoffee),  his  heirs  and  assigns,  forever.   Now  know  ye  that  the  said  Appointment  of 
-  (^2^0  Hath  nominated,  constituted,  and  appointed,  and  by  these  ^vesdsin.*^^ 
presents  Goth  nominate,  constitute,  and  appoint,    {the  attorney) 
of,  &c.  his  true  and  lawftd  attorney,  for  him,  and  in  his  name  and 
stead,  to  receive  and  take  of  and  from  the  said  (feoffor),  or  his  heir, 
or  his  or  their  certain  attorney  or  attomies,  lawAiUy  authorized  to 
deliver  the  same,  full  and  sufficient  seisin  and  possession  of  all  and 
singular  the  messuages,  lands,  tenements,  and  hereditaments  in  the 
said  indenture  of  feofiments  described,  and  thereby  granted  and  en- 
feoffed or  otherwise  assured  or  mentioned,  or  intended  so  to  be,  with 
the  appurtenances,  or  of  any  part  or  parcel  thereof,  in  the  name  of 
the  whole,  to  and  for  the  use  and  behalf  of  the  said  (feoffee),  his' 
heirs  and  assigns,  according  to  the  purport  and  effect  and  true 
intent  and  meaning  of  the  same  indenture.     IN  WITNESS,  &c. 


(I)  See  ante.  Mod.  Pkec.  3d  Edit.  Vol.  I.  No.  XVII.  p.  226.  n.  (1). 
But  a  purchaser  or  other  grantee  is  not  bound  to  accept  of  a  con- 
veyance or  livery  by  the  attorney  of  the  grantor ;  see  ibid,  and  Noel 
T.  Wiston,  6  Mod.  Rep.  50. 
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JUUrn^  \jtcbW9 
iruuranee  mo- 


No.  LXXXVIII. 

^Jn  Appointment  of  an  Attorney  to  remve  Insurance  Money  from 

an  Underwriter, 


Kkow  all  men  by  these  peesents,  that  I  (principal)^  of,  &c. 
RecitaU  of  poll-  s^nd,  greeting.  Wheeeas  I,  the  said  {principal)  on  or  about  the 
«^  ^'  day  of  shipped  or  caused  to  be  shipped  in  and  upon  a 

certain  ship  or  vessel  called  the  whereof  {jna^ter)  is  master,  the 

goods  and  merchandizes  mentioned  in  the  schedule  hereunder  written, 
which  said  goods  and  merchandizes  were  shipped  on  board  the  said 
vessel  at  ,  and  destined  for  the  port  of  in  and 

foT  which  said  voyage  the  said  ship  or  vessel  sailed  on  or  about  the 
day  of  now  last  past :  And  whereas  I  the  said  {principal) 

caused  sundry  policies  of  insurance  to  be  uhderwrittai  by  certain  un- 
derwriters, for  assuring  the  said  goods  and  merchandizes  from  loss 
and  damage  by  sea,  as  by  the  said  policies  of  assurances,  dated 
respectively  the  day  of  ,  &c.  reference  being  (thereunto 

had),  will  and  may  more  fully  and  at  large  appear :  Anj>  whereas  the 
said  ship  or  vessel  was,  by  stress  of  weather,  forced  into  and 

her  said  cargo  totally  damaged  and  spoiled,  and  I  the  said  {principal) 
have  thereby  sustained  a  loss  to  the  full  amount  of  the  sum  assured  in 
Appointment  of   and  by  the  said  several  policies  of  assurance.  Now  I  the  said  (jarinci^ 
cdre"imm?dul    P^  Have  made,  ordained,  nominated,  constituted  and  appointed,  and 

by  these  presents  Do  make,  ordain,  nominate,  constitute,  and  appoint 
{attomey)y  of,  &c.  my  true  and  lawful  attorney,  for  me  and  in  my 
name,  and  for  my  use,  to  ask  for,  demand,  and  receive  of  and  from 
the  several  underwriters  and  insurers  signing  and  subscribing  the  said 
or  any  other  policiea  of  insurance  for '  insuring  the  said  goods  and 
merchandizes  shipped  by  me  the  said  {principal)  on  board  the  said 
ship  or  vessel  called  the  ,  or  of  and  from  their  several  and  re- 

spective executors,  or  administrators,  or  whomsoever  else  it  doth, 
shall,  or  may  concern,  or  belong  to  pay  the  same,  the  sum  ot 
several  sums  of  moxiey  which  I  the  said  {principal)  may  be  entitled 
to  recover  of  and  from  the  said  underwriters  or  insurers,  by  virtue  of 
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AFVonmanm; 


the  said  policies  of  insurance  or  any  or  either  of  them,  and  all  such 
costs  and  charges  which  I  or  my  said  attorney  may  have  been  or  shall  ^^^,^^ 
be  put  to  touching  the  premises ;  and  in  default  of  payment  of  the  monqf)^ 
same,  or  any  part  thereof,  for  me  the  said  {principal)  and  in  my  name 
to  commence  and  prosecute  with  effect,  any  action  or  actions,  suit  or 
suits,  either  at  law  or  in  equity,  against  the  said  insurers  and  under- 
writers, any  or  either  of  them,  their  or  his  executors,  or  admi« 
ittstrttoTs,  or  whomsoever  else  it  doth,  shall,  or  may  concesn,  or  be- 
long to  pay  the  same,  for  the  recovery  and  enforcing  the  payment 
thereof,  or  any  part  thereof;  and  on  payment  of  the  said  several  sums 
80  insured,  or  any  part  thereof,  for  me  the  said  {principal)^  and  in 
my  name  to  give,  sign,  seal,  and  execute  proper  receipts,  or  other  good 
and  sufficient  discharges  for  the  same ;  and  also  for  me  the  said  (pt'n-  ^^  si^  '^ 
djpo/),  (if  he  the  said  {attomey)  shall  see  fit)  to  compromise,  con- 
dude,  and  agree,  either  by  arbitration  or  otherwise,  the  several  and 
respective  claims  and  demands  which  I  the  said  (principal)  have 
against  the  said  insurers  and  underwriters,  any  or  either  of  them,  by 
virtue  of  any  such  policies  of  insiurance ;  and  generally  for  me  the 
said  (principal)^  and  in  my  name  to  do,  transact,  and  perform  all  and 
every  other  thing  and  things,  act  and  acts  whatsoever,  touching  and 
concerning  the  said  poUcies  of  insurance,  any  or  either  of  them,  as 
My  and  effectually  to  all  intents  and  purposes  whatsoever  as  I  the 
^aid  {principal)  might  or  could  do  if  personally  present.  And  also,  &c. 
[|»trer  to  appoint  another  attorney^  (1).  I  hereby  ratifying,  &c.  (2). 
Ix\  WITNESS,  &c. 

SCHEDULE 

ABOVB  RBFSRBSD  TO* 


(1)  See  an/e,  p.  256* 

(2)  See  ibid. 

A  covenant  may  be  added  here  for  the  attorney  to  account  for  his  -^****™^  *© 
receipts,  as  ante^  p.  256.  n.  ( 1 ).  ^**"°^ 


99S  FBSCEDENTS  IK  [CLA6S  IXi 


▲pFonmairrt. 

,    JUontey  (w- 
cdoefitight)* 


No.  LXXXIX. 

*An  Appointment  of  an  Attorney  to  receive  the  Freight  of  a  Ship. 


Know  all  men  bt  these  presents,  that  J,  (fnaeter)  of,  &c. 
master  of  the  ship  or  vessel  called  the  ,  of  the  burthen  of 

tons  or  thereabouts,  have  made,  constituted  and  appointed, 
and  by  these  presents  Do  make,  constitute  and  appoint  {attorney) 
of,  &c.  part  owner  of  the  said  ship,  [or  as  the  case  may  6e],  to  be 
my  true  and  lawful  attorney,  for  me,  and  in  my  name,  and  for  my  use, 
and  the  use  of  the  rest  of  the  part  owners  of  the  said  ship,  to  de^ 
mand,  leVy,  and  receive,  by  all  lawful  ways  and  means,  of  and  from 
G.  and  H.  of  merchants,  their  executors  and  administrators, 

and  any  and  every  of  them,  and  all  others  whom  it  doth  or  shall  con- 
cern, to  pay  the  same  and  every  sum  or  sums  of  money  which  now  is 
or  are  due,  owing  and  payable  by  and  from  them,  or  either  of  them, 
as  freight  or  otherwise,  for  or  in  respect  of  any  goods  or  merchandixes 
imported  in  the  said  ship  in  her  late  voyage  from  ,  by  vir- 

tue of  a  charterparty  dated,  &c.  or  otherwise  howsoever;  and  upon 
receipt  of  all  or  any  such  sum  or  sums  of  money,  to  give  sufficient  re- 
ceipts and  discharges  for  the  same.  I  hereby  giving  unto  him,  my 
said  attorney,  frill  power  and  authority  in  or  concerning  the  premises, 
in  all  things  as  I  now  have  or  then  should  have  had  if  these  presents 
had  not  been  made  (1). 


(1)  The  above  is  the  usual  form,  but  the  like  additions  may  be  made 
as  in  the  preceding  forms,  which  see  in  the  margins. 
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No.  XC. 

I 

^Jn  Appointment  of  an  Attorney  from  the  Directors  of  an  In^ 
surance  Company  to  sign  Fo^ciea  of  Insurance,  4*c.  agreed  for. 


Enow  all  men  by  these  pbesents,  that  we  (directors)^  three 
of  the  directors  of  the  Assurance  Company,  London, 

bemg  duly  authorized  for  that  purpose  on  the  behalf  of  the  said 

Company,  have  made,  ordained,  constituted,  and 
appointed,  and  by  these  presents  do  make,  ordain,  constitute,  and  ap- 
point {attomies)  of  ,  to  be  our  true  and  lawful  attomies  in 
or  for  and  within  the  county  of  ,  giving  and  hereby  granting 
them  full  power  and  lawfiil  authority  for  us  and  in  our  names  and  on 
our  behalf,  and  in  the  name  and  behalf  of  and  for  the  said  ^ 
Assurance  Company,  to  underwrite  and  sign  such  policies  of  in- 
surance against  loss  or  damage  by  fire,  as  they  the  said  (attomies^ 
may  judge  for  our  interest  and  the  interest  of  the  said  company,  (each 
policy  not  exceeding  the  simi  of  <£^  ),  on  houses,  fiimitiure,  ware- 
houses, churches,  chapels,  and  goods  in  warehouses  within  the  said 
county ;  and  also  to  insure  against  fire,  ships  building  or  repairing 
or  laid  up  in  harbour  in  any  river,  dock,  or  port  in  or  adjoining  to 
the  same  county,  or  any  part  thereof ;  and  for  us,  the  said  {direc- 
tors) to  regulate,  adjust,  settle,  and  pay  all  damages  which  may  hap- 
pen by  fire  to  any  such  houses,  furniture,  warehouses,  churches, 
chapels,  goods  in  warehouses,  ships,  or  other  property  by  them  so  in- 
sured ;  and  likewise  to  compound  and  agree  by  arbitration  or  otherwise 
concerning  the  same,  as  they  the  said  (attomies)  shall  judge  expe- 
dient or  advisable;  and  also  to  appear  before  all  or  any  lords,  judges, 
and  justices  in  any  court  or  courts,  office  or  offices  at  aforesaid, 
or  in  any  other  place  or  places,  there  for  us  to  do,  say,  and  act  as 
occasion  shall  be  or  require ;  and  generally  for  us  the  said  {direc- 
toT8)y  and  in  our  names  and  on  our  behalf,  and  for  and  in  the 
name  and  on  the  behalf  of  the  said  Company,  to  do,  trans- 
act, perform  and  conclude  all  and  every  other  thing  and  things. 


jtttomty  (are" 
cuUfirepakday 
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act  and  acts  whatsoever,  touching  and  concerning  the  premises  above 
tw^fi^^^y  mentioned,  as  fully  and  effectually  to  all  intents  and  purposes  what- 
-  soever  as  we  the  said  {directors)  might  or  could  do  if  personally  pre- 
sent, hereby  promising  and  agreeing  to  ratify  and  confirm  and  hold 
for  good  and  valid  all  and  whatsoever  they  the  said  (attornies)  shall 
legally  and  lawftdly  do  or  cause  to  be  done  in  and  about  the  premises 
by  virtue  of  these  presents.    IN  WITNESS,  &c. 


N0»  XCiO  CONVETAKCIIf a*  295 


holdat). 


No.  XCI. 


An  JppaifUment  ofaai  Attorney  to  suixender  Copyhold  Premises. 


Kkow  all  ic£k  by  THX8S  PBS8EMT8,  that  I  (the  principal)  of,  &c 

me  of  the  copyhold  or  customary  tenants  of  the  manor  of  , 

in  the  county  of  »  Have  made  (1),  ordained,  deputed,  Appomtmoit  of 

ooDstituted,  and  appomted,  and  by  these  presents  Do  make,  ordain,  *^^"^* 

depute,  constitute,  and  appoint  {the  attorney)  (2)  of,  Sec.  my  true  and 

lawful  attorney,  for  me  the  said  (principat)^  and  in  my  name,  place,  to  lumnder 

and  stead,  to  surrender  into  the  hands  of  the  lord  or  lords,  or  lady  or  P'^™^' 


(1 )  It  18  not  necessary  that  the  surrender  of  copyhold  premises  should  Copyholds  mej 
be  made  by  the  copyholder  in  person ;  he  may,  m  many  cases,  appoint  be  surrendered 
an  attorney  for  that  purpose,  and  a  surrender  made  by  such  attorney  will  ^  attorney. 
he  equally  operative  as  if  made  by  the  copyholder  himself.  A  purchaser, 

however,  is  not  compellable  (unless  under  peculiar  circumstances,  ren- 
dering a  personal  surrender  impossible)  to  accept  of  a  surrender  made  by 
an  attorney ;  Mitchell  v.  Neale,  2  Ves.  679 ;  tor  tiie  power  may  be  re- 
voked the  next  moment,  in  which  case  the  surrender,  being  founded 
upon  it,  would  be  void,  and  the  purchaser  driven  into  a  Court  of  Equity 
for  relief. 

If,  however,  the  copyholder  be  a  person  non  compos,  or  an  infant,  he 
is  prohibited  by  the  common  law  from  making  an  attorney ;  and  the 
itatate  9  Geo.  I.  c.  29.  which  enables  feme  coverts  and  infants  to  make 
attomies  for  the  purposes  of  admission,  has  no  relation  to  surrenders ; 
and  although  a  husband  may,  in  most  cases,  appoint  an  attorney  for  him- 
lelf  and  his  wife,  yet  that  cannot  be  done  in  the  present  instance,  it 
beioff  necessary  that  the  wife  should  on  her  surrender  be  examined  pri- 
ntely  by  the  steward  to  ascertain  that  there  was  no  coercion  by  her  hus- 
hand,  and  which  would  be  frustrated  by  his  appointment  of  an  attorney, 
for  a  person  it  is  clear  cannot  be  examined  by  deputy ;  and  see  1  Watk. 
Copyh.  66 ;  and  so  it  also  is  of  executors,  or  other  persons  appointed  to 
>ell  copyhold  lands^  who  cannot  surrender *by  attorney,  for  they  are  them- 
selves no  more  than  attomies,  or  persons  authorised  to  do  the  thing  di- 
rected, Co.  Copyh.  s.  84.  9  Co.  75.  b. 

Feme  coverts,  or  infants,  may  however^  be  attomies  to  make  the  sur- 
render, because  they  act  merely  as  instruments,  and  ministerially,  with- 
out the  necessary  exercise  of  any  judgment  or  discretion ;  Co.  Lit.  52.  a. 

(2)  If  two  persons  be  appointed  attomieSi  see  ante,  p.  255.  n*  (1)*  Two  attomies. 
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la&a  of  the  said  manor  of  ,  according  to  the  custom  of 

-■^^l^  ("^   the  aame  manor.  All,  &c  (1)  [and  (2)  also  all  and  singular  other  my 

hM»).        copyhold,  or  customary  messuages,  lands,  tenements,  and  heredita- 

'  ments  whatsoever,  lying  or  being  within  and  belonging  to  or  holden 

of  the  same  manor],  with  their  and  every  of  their  appurtenances,  and 

all  my  estate  and  interest  therein,  To  the  use  of  {the purchaser)  of, 

&c.  his  heirs  and  assigns  for  ever,  according  to  the  custom  of  the 

same  manor,  and  the  true  intent  and  meaning  of  a  certain  indenture 

bearing,  or  intended  to  bear,  even  date  with  these  presents,  and  made  ' 

or  expressed  to  be  made,  Between  the  said  {principat)^  of  the  one 

And  to  do  all      part,  and  the  said  {purchaser)  of  the  other  part.     And  for  me  the 

said  {principat)f  and  in  my  name,  to  do  and  execute  all  and  every 
such  acts  and  things  as  shall  be  needfiil  and  requisite,  for  making 
and  perfecting  such  surrender,  as  aforesaid,  and  for  procuring  him 
the  said  (purchaser),  his  heirs  or  assigns,  to  be  admitted  to  the  said 
copyhold,  or  customary  premises,  accordingly,  as  ftdly  and  effectuaUy 
to  all  intents  and  purposes  whatsoever,  as  I,  the  said  {principat) 
ConfimiBtion.      could  or  might  do,  if  I  were  personally  present,  I  hereby  ratifying 

and  confirming,  and  ptomising  and  agreeing  to  ratify  and  confirm  all 
and  whatsoever  my  said  attorney  shall  lawfully  do  or  cause  to  be  done 
in  or  about  the  premises.     IN  WITNESS,  &c. 


Parcels.  (1)  Insert  here  a  particular  description  of  the  premises  intended  to  be 

surrendered. 
Other  property        (2)  If  the  copyholder  have  other  property  in  the  manor  than  that  in- 
in  the'iwne  ma-  tended  to  be  surrendered,  it  will  be  necessary  to  omit  the  words  within 
»<>'•  bracked. 
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APffOI 


Attomiy{wt9 
for  aangneeu 


No.  XCII. 

An  Appointment  of  an  Attorney  by  a  Creditor  to  vote  in  choice  of 

Assignees  (1). 

Variations  where  it  is  given  by  several  Creditors.     Also  where  it  is 
to  receive  Dividendsy  and  to  sign  Certificate. 


To  ALL   TO    WHOM   THESE   PEESENTS  SHALL  COME,    I  {fkc  Creditor) 

of,  &c.  send  greeting.     Wheeeas  a  commission  of  bankrupt  under  Rcciul  of  com- 

the  Great  Seal  of  Great  Britain  hath  been  awarded  and  issued  against  °"'"^°' 

(the  bankrupt)  of,  &c.  And  whebeas  the  said  (bankrupt)  is  indebted 

to  me  in  the  sum  of  £  .     Now  know  ye,  that  I  the  Appointment  of 

Mid  creditor  Have  made,  ordained,  authorized,'constituted,  and  ap-  *    ™^' 

pointed,  and  by  these  presents  Do  make,  ordain,  authorize,  constitute, 

and  appoint  {the  attorney)  of,  &c.  my  true  and  lawftd  attorney  for  me 

and  in  my  name,  place,  and  stead,  to  appear  before  the  commis-  To  appear  be- 

ffloners  in  and  by  the  said  commission  named  and  authorized,  or  the  i^onenk™' 

major  part  of  them,  at  Guildhall,  in  the  city  of  London,  or  elsewhere, 

at  the  days  and  times  appointed,  or  to  be  appointed  in  the  London 

Gazette,  for  the  choice  of  assignees  of  the  estate  and  effects  of  the 

said  {bankrupi)y  and  then  and  there  for  me  and  in  my  name,  to  vote  -^od  there  to 

.    ^,       ,    .         V.  .  i»  4.1.         -J   1.     1      vote  in  the  choice 

in  the  choice  of  one  or  more  assignee  or  assignees  oi  the  said  bank-  of  ataigneef. 

nipt^s  estate  and^  effects,  as  my  said  attorney,  or  the  commissioners 

and  creditors  then  present,  shall  think  most  fit  and  proper  for  the 

better  management,  getting  in,  and  recovering  and  securing  of  the 

said  estate  and  effects  (2).     And  fubtheb,  to  act,  do,  and  perform  '^^  ^  "JJ  "••*•" 

(1)  An  authority  to  vote  for  a  creditor  in  the  choice  of  assignees  can-  Authority  mutt 
Bot  be  included  in  a  general  power  to  one  person  to  act  for  another ;  but  ^  "P^claL 

it  roust  be  delegated  by  a  special  power,  confined  to  the  assignees,  to  be 
chosen  under  the  particular  commission,  which  power  is  always  filed  with 

the  proceedings.  PrlnoMl  choaea 

(2)  If  there  is  a  probability  of  the  creditor  giving'  the  power  being  l^  tSnec. 
chosen  an  assignee,  it  should  extend  to  signing  the  assignment,  in  whi(ih 

.  case,  say, 

^'  And  in  case  I  the  said  (creditor)  should  happen  to  be  chosen  an 
assignee  under  the  said  commission  against  the  said  {banknq)t)y  then 


e^ 
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AnoDnmHTSi 

jittamey  (vote 
Jbr  asMigneeSm 

Confinnatioii. 


all  and  whatsoever  shall  be  needfU  and  requisite  to  be  done  in  and 
about  or  concerning  the  premises,  as  fully  and  amply  to  all  intents 
and  purposes  as  I  might  or  could  do  were  I  personally  present;  I 
the  said  {principal)  hereby  ratifying,  confirming,  and  idlowing,  and 
agreeing  to  ratify,  confirm,  and  allow  all  and  whatsoever  my  sud  at- 
torney shall  lawfully  do  or  cause  to  be  done  by  virtue  of  these  pre- 
sents.    IN  WITNESS  (1),  &C- 


Power  to  recdve 
dividandfl,  and 
flgn  certificate. 


One  partner 
may  sign. 


as  my  attorney,  and  for  me  and  in  my  name  to  accept  the  said  tnut, 
and  to  execute  a  counterpart  of  the  assignment  to  the  commissioners." 

If  the  letter  of  attorney  be  to  receive  dividends,  and  to  sign  the  cer- 
tificate of  the  bankrupt,  say, 

'^  For  me  and  in  my  name,  place,  and  stead,  and  to  and  for  my 

sole  and  proper  use  and  benefit,  to  ask,  demand,  sue  for,  recover,  and 

receive  of  and  from  the  assignee  or  assignees  of  the  said  bankrupt's 

estate  and  effects,  my  part  and  share  of  and  in  all  such  dividend  or 

dividends,  as  the  said  commissioners,  or  the  major  part  of  them  shall 

from  time  to  time,  and  at  all  or  any  time  or  times  here^%er,  order  to  be 

made  among  the  creditors  of  the  said  (bankrupt),  who  shall  have  come 

m  and  sought  relief  under  the  said  commission,  and  which  shall  be  due, 

owing,  and  payable  to  them,  for  or  on  account  of  the  debts  proved  by 

them  under  the  said  commission;  and  on  receipt  thereof,  for  me,  and 

in  my  name,  and  as  my  act  and  deed  to  sign,  seal,  deliver  and  execute 

all  and  every  such,  and  sufficient  receipts,  acquittance,  releases  and 

discharges  to  the  said  assignee  or  assignees  as  shall  be  lawful  and  fit 

to  be  done ;  and  also  for  me  and  in  my  name,  and  as  my  act  and  deed, 

to  sign  the  said  bankrupt's  certificate,  and  my  consent  to  the  allov- 

ance  thereof 

(1)  If  the  creditors  giving  the  power  be  partners,  it  is  sufficient  if 
one  of  them  only  sign  the  letter  of  attorney,  for  in  matters  of  bankruptcy 
one  partner  is  allowed  (contrary  to  the  general  rule  that  one  partner 
cannot  bind  another  by  deed ;  Harrison  v.  Jackson,  7  Durof.  and  E« 
207*)  to  execute  powers  of  attorney  for  the  choice  of  assignees,  signing 
the  certificate,  &c.  and  which  will  be  binding  upon  his  co-partners.  See 
Exparte  Mitchell,  14  Ves.  597. 


Mutt  be  accom-  A^*  It  will  be  necessary  that  the  above  letter  of  attorney  should  be 
panied  by  affida-  accompanied  by  an  affidavit  of  its  having  been  duly  executed ;  this  may 
vit  of  eseeutioD.  ^^  mude  before  a  Master  in  Chancery,  either  ordinary  or  extraordinary, 

or  before  the  commissioners  viva  voce.  The  5  Geo.  ,11.  cap.  20.  a.  26, 
enacting  that  the  commissioners  shall  admit  the  proof  of  any  creditar*8 
debt  that  shall  live  remote  from  the  place  of  meeting,  by  affidaviti  or 
solemn  affirmation  if  the  creditor  be  a  quaker,  and  also  permit  any  per« 
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son  duly  authorized  by  letter  of  attorney  from  such  creditors  (oath  or 
affirmation  of  the  due  execution  thereof  being  made  before  a  master  in  Auomey  {vote 
Chancery,  ordinary  or  extraordinary,  or  before  the  commissioners  vivA  Jorasngneet). 
vocCf  or  if  the  creditors  reside  abroad,  before  amagistrateof  the  place  where 
the  party  shall  be  residing,  and  together  with  the  creditor's  letter  of  at- 
torney, to  be  attested  by  a  notary  public)  to  rote  in  the  choice  of  an  as- 
signee or  assignees  of  such  bankrupt's  estate  and  effects,  in  the  place 
and  stead  of  such  creditor.  The  form  of  such  affidavit  may  be  as  fol- 
lows: 

"  (7%^  deponent),  of,  &c.  maketh  oath  and  saith  that  he  was  present,  Affidsvit  of  exe- 
and  did  see  (the  creditor  J,  of,  &c.  duly  sign  and  seal,  and  as  his  of  attorney. 
act  and  deed  deliver  the  letter  of  attorney  hereunto  annexed, 
and  that  the  name  of  subscribed  against  the  seal  of  the 

said  letter  of  attorney  is.  the  proper  hand-writing  of  the  said 
(creditor),  and  that  the  names  of  this  deponent,  and  of 
subscribed  to  the  said  letter  of  attorney,  as  witnesses  to  the  ex- 
ecution  thereof,  are  the  own  proper  respective  hand-writing  of 
this  deponent  and  of  the  said  ^. 

Sworn,  &c.  before  me, 

A«  B.  Master  in  Chancery  Extraordinary. 


SUP. VOL.  I. 
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No.  xciir. 

An  Appointment  of  an  Attorney  in  pursuance  of  a  Power  dele- 
gated to  him  by  his  principal  for  that  purpose. 


To  ALL   TO  WHOM   THESE    PRESENTS   SHALL    COME,    I  (the  original 

Recital  of  letter    attorney)  of,  &c.  send  greeting.     Whereas  (fhe  principal)  of,  &c. 

of  attoroey;        ^^^  ^  certain  deed  poll,  or  instrument  in  writing,  under  his  hand  and 

seal,  bearing  date  the  day  of  ,  constituted  and 

appointed  me  his  true  and  lawful  attorney,  for  the  purpose  of  collect- 

•  ing  aitd  getting  in  the  several  debts  and  sums  of  money  owing  to  him 

andpowirto tub-  ^^  guj^j  (principal)^  [oT  OS  the  case  may  6e,]  and  thereby  authorized 

and  empowered  me  from  time  to  time  to  substitute,  nominate,  and  ap- 
point one  or  more  attorney  or  attomies,  under  me,  for  all  or  any  of 
the  purposes  in  the  said  deed-poll  mentioned.  Now  know  ye,  that 
I  the  said  {attorney)  ^  pursuant  to  and  in  exercise  of  the  power  and 
authority  so  given  to  me  as  hereinbefore  is  mentioned ,  Have  nominated, 

Appointment  of   substituted,  and  appointed,  and  by  these  presents  Do  nominate,  sub- 

•ub-attomey.       gjitute,  and  appoint  {the  sub-attorney)  of,  &c.  in  my  place  and  stead, 

to  act  as  and  be  the  attorney  of  him  the  said  {principal)^  and  in  his 
name  or  otherwise,  to  ask,  demand,  sue  for,  recover  and  receive  all 
and  every  the  debt  and  debts,  sum  and  sums  of  money  due  and 
owing  uiito  Jiim  the  said  {principal)^  and  which  have  not  been  by 
me  received  and  recovered,  and  which  said  debts,  and  sums  of 
money  are,  or  are  intended  to  be  set  forth  in  the  schedule  here- 
under written,  and  upon  receipt  or  recovery  thereof,  receipts,  releases, 
and  other  proper  and  sufficient  discharges  and  acquittances  to  give 
for  the  same,  I  the  said  {original  attorney)  hereby  giving  and  grant- 
ing unto  the  said  {sub-attorney)  my  whole  power  and  authority,  as  at- 
torney of  the  said  {principal)^  to  take,  commence,  use,  exercise,  and 
prosecute  all  lawfiil  actions,  remedies,  suits,  expedients,  and  means, 
which  may  be  necessary  or  expedient  in  or  concerning  the  premises  as 
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fiillyand  effectoany  to  all  intents  and  purposes  as  I  the  said  {original 
attorney)  could  or  might  do  under  or  by  virtue  of  the  hereinbefore  in    Stdhoitomey. 
part  recited  power  or  authority  given  to  me  for  the  purposes  afore- 
said, or  any  of  them.      IN  WITNESS,  be.    ' 

SCHEDULE 

ABOVB   REFSRRBD  TO. 


y2 


S02 


PRECEDENTS  TN 


[class  IX. 


No.  XCIV. 

*An  Appointment  of  a  Deputy  Steward  of  a  Manor  for  executing 

the  general  office  of  Steward  (1). 


Know  all  men  by  thi:s£  presents,  that  I  {steward)^  of,  &c., 
steward  (2)  lawfully  appointed  of  the  manor  of  in  the 

county  of  ,  with  authority  and  power  to  act  therein  by  deputy 

to  be  by  me  appointed,  Have  constituted  and  appointed.  And  bt 
THESE  PRESENTS,  Do  Constitute  and  appoint  (deputy),  of,  &c.,  my 
deputy  or  under 'steward  of  the  said  manor  during  my  pleasure,  to 
perform  and  execute  the  said  office  in  my  stead  and  place,  in  all  thmgs 
as  effectually  as  I  could  do  myself  if  I  were  personally  present  and 
performed  and  executed  the  same.  And  to  have  and  receive  for  per- 
forming and  executing  the  said  office,  out  of  the  fees,  rewards,  and 
profits  thereof,  the  yearly  sum  or  after  the  rate  of  the  yearly  sum 
o£  £  ,  in.  case  the  same  shall  amount  thereunto; 

and  to  account  for  and  pay  over  on  demand  (3)  all  and  every  the 
remainder,  if  any,  of  the  amount  of  the  same  fees,  rewards  or  profits. 
IN  WITNESS,  &c. 


Steward. 
Bond. 


(1)  As  to  what  offices  may  be  executed  by  deputy,  see  1  Elem. 
Convey,  p.  1^83,  (2d  edit). 

(2)  See  the  appointment  of  a  stetoard  of  a  manor,  post.  Appoint- 
ment, stetoard.  (No.  CVI.  p.  849). 

(8)  As  thicTappointment  will  be  in  the  hands  of  the  appointee,  it  should 
be  accompanied  by  a  bond  from  him  duly  to  account  and  pay  over 
balances.  Sec ;  the  form  of  which  will  be  found  post*  **  Bond". 
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No.  XCV. 

*An  Appointment  of  a  Deputy  Steward  of  a  Manor  to  take  a  Sur- 
render of,  or  Admissioii  to  Copyholds, 


Kkow  all  men  by  these  JPRE8ENTS,  that  I,  {steward),  ot,  &c., 
steward  of  the  manor  of  in  the  county  of  ,  have 

nominated,  appointed,  and  deputed,  And  by  these  presents  do  nomi* 
nate,  appoint,  and  depute  {deputy),  of,  &c.,  my  deputy  steward 
of  the  said  manor,  for  the  purpose  following  and  for  such  purpose 
only,  (that  is  to  say)  to  take  the  surrender  of  customary  tenant 

of  the  said  manor  (1) ;  [and  his  wife  {if  so)  he  having  first 

privately  and  secretly  examined  the  said  {wife)  in  respect  to  her  free 
consent  thereto,  which  examination  I  hereby  authorise  the  said 
{deputy)  to  take]  as  to  all  that  customary  messuage,  &c.,  [describe 
the  premises  to  be  surrendered],  and  die  reversions  and  remainders 
thereof,  and  aU  the  estate,  right,  title,  and  interest  of  him  the  said 
{surrenderer)  therein,  to  the  use  and  behoof  of  such  person  or  per- 
sons to  whom  as  he  the  said  {surrenderer)  shall  think  fit  to  surrender 
the  same,  his  and  their  heirs  and  assigns,  either  absolutely  or  con- 
ditionally, in  such  manner  as  shall  be  concluded  and  agreed  upon  by 
and  between  the  said  {surrenderer)  [and  wife]  and  the  person  or 
persons  to  whose  use  such  surrender  shall  be  made:  I,  the  said 
(steward),  by  these  presents  giving  and  granting  unto  my  said 
deputy  my,fiJl  and  sole  power  in  the  premises,  and  ratifying  and  con- 
firming all  and  whatsoever  he,  my  said  deputy,  shall  legally  do  in  the 
premises  by  virtue  hereof  or  otherwise.     IN  WITNESS,  &c. 


▲nonmocMTs. 

JDepufy 
{SieiftmO, 


(1)  If  the  power  be  to  admit  to  copyholds,  say, 

To  admit  A.  B.  of,  &a  unto  all,  &c.  and  also  to  take  and  accept 
the  surrender  of  him  the  said  (A.  B.)  as  to  all  and  singular  the  same 
premises,  and  the  reversion,  &c.  as  above. 


Adniitiioiia 
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No.  XCVI. 

a 

*An  AppoitUment  of  a  Deputy  Vintor  of  the  Poor,  pursuant  to 

32  Geo.  3.  c.  83  (1). 


ly  A.  B.,  visitor  of  the  poor  and  poor-house  for  the  parish,  [or  town- 
ship, &C.3  of         [or  for  the  united  parishes,  toimships,  &c.  of 
and  ],  in  the  county  of  ,  do  hereby  nominate  and  ap- 

point C.  D.,  to  be  my  deputy  visitor  and  assistant  during  my  will 
and  pleasure,  pursuant  to  the  power  given  to  me  by  an  Act  passed  in 
the  twenty-second  year  of  the  reign  of  his  Majesty  King  George  the 
Third,  intituled,  "  An  Act  for  the  better  relief  and  employment  of 
the  Poor,^  [or  as  the  case  may  be]  and  do  authorise  him  to  discharge 
the  duty  required  of  him  by  the  said  Act. 
Witness  my  hand  this  day  of 

iVisUor). 


(1)  By  the  above  Act,  sect.  10.  every  visitor  of  the  poor  appointed 
under  that  Act,  if  not  a  guardian^  is  authorised  to  nominate,  in  the  above 
form,  a  diioroet  or  proper  person  to  be  his  deputy  or  assistant. 
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No.  XCVIL 

*An  Appointment  of  an  Executor  in  the  room  of  a  Co-executor  de- 
ceased j  purmMint  to  the  direction^  of  a  will  (1). 


To  ALL  TO  WHOM  THESE  FBESEKTS  SHALL  COMB,  I,  {jmrwAflg  eXS* 

cutor)  of,  &c.  (being  the  surviving  executor  named  and  appointed  in 
or  by  the  last  wiU  and  testament  of  {testator)  late  of  deceased), 

send  greeting.    Whereas  the  said  {testator),  in  and  by  his  last  will  Recitals 
and  testament  in  writing,  bearing  date  on  or  about  the     day  of 
in  the  year  ,  nominated  and  appointed  me  the  said  {mrvimng 

executor),  and  {deceased  executor),  of,  &c.  joint  executors  of  his  said 
will;  and  whereas  the  said  {testator),  in  and  by  his  said  will, 
declared,  and  directed,  that  in  case  of  the  decease  of  either  of  his 
said  executors  before  the  trusts  and  directions  therein  contained,  &e. 
[insert  verbatim  the  power  given  to  the  survivor  of  the  executors  to 
appoint  another  in  his  stead\.  And  whereas  the  said  (^e«^a/or) 
departed  this  life  soon  after  making  his  said  will,  and  upon  his  de- 
cease we  the  said  {surviving  and  deceased  executors)  duly  proved 
his  said  will  in  the  Prerogative  Court  of  the  Archbishop  of  Canter- 
bury, and  took  upon  ourselves  the  burthen  of  the  execution  thereof. 
And  where  as  the  said  {deceased  executor)  departed  this  life  on  or 
about  the  day  of  ,  and  whereas  many  of  the  trusts  and 

directions  of  the  said  will  of  the  said  testator  still  remain  unper- 
formed.   Now  THEREFORE  KNOW  YE,  that  I  the  Said  {surviving  exe*    Appointment. 

cutor),  in  pursuance  and  by  virtue  of  the  power,  authority,  and  direc- 
tions to  me  given,  in  and  by  the  said  in  part  recited  will  of  the  said 


(1 )  Where  the  powers  or  directions  given  to  several  executors  are  of  Authority  to 
a  discretionary  or  a  fiduciary  nature,  which  the  testator  does  not  think  appoint, 
fit  to  entrust  to  one  person  or  more  alone,  he  may  empower  the  surviving 
executor  or  executors  to  appoint  another  or  oUiers  m  the  room  of  such 
as  may  die  before  the  performance  of  the  trusts  reposed  in  them ;  but 
this  they  will  not  be  able  to  do  without  being  so  expressly  authorised. 
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JSfcmtor. 


itesitUar)  deceased,  Hate  nominated,  constituted  and  appointed, 
and  by  these  presents,  under  my  hand  and  seal,  as  attested  by  the 
two  persons  whose  names  are,  or  are  intended  to  be  hereupon  in- 
dorsed in  witness  thereof,  Do  nominate,  constitute  and  appoint  {new 
ejffectUor)  of,  &c.  to  be  an  executor  of  the  said  in  part  recited  will  of 
the  said  (testator)  deceased,  in  the  room,  stead  and  place  of  the  said 
(deceased  ewecutor)  deceased,  to  act  in  and  execute  the  same,  and  the 
trusts  and  directions  thereof,  so  far  as  the  same  or  any  of  them  may 
still  remain  unperformed,  in  conjunction  with  me  the  said  (sunnving 
eatecutar)y  in  all  matters  and  things  whatsoever,  in  like  manner  as  if 
he  the  said  (deceased  executor)  had  been  nominated-  and  appointed 
co-executor  with  me  in  or  by  the  said  will.  And  I  do  hereby  accord- 
ingly, in  further  pursuance  of  the  power  and  authority  in  me  vested 
as  aforesaid,  give  and  delegate  unto  him  the  said  (new  eafecutor)^ 
as  far  as  I  lawfiilly  can  or  may,  all  and  every  the  necessary,  suiRcient, 
and  legal  powers  and  authorities  requisite  for  the  said  purposes,  and 
every  or  any  of  them,  and  all  benefits,  privileges,  and  advantages 
incident  thereunto  (1).     IN  WITNESS,  &c. 


Kxecutors, 
Trustees. 


(1)  If  any  part  of  the  effects  of  the  testator  be  expressly  given  to  the 
executors  for  particular  purposes,  thev  will  with  respect  to  such  property 
be  trustees,  and  there  roust  be  added  an  assignrtient  to  the  newly  ap- 
pointed executor  jointly  with  the  survivor,  in  the  form  given  hereafter. 
See;N>^.  No.  CVII.  p.  350.  CVIII.  p.  362. 
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No.  XCVIII. 

*An  Appointment  of  a  Gamekeeper  for  the  Preservation  of 

Game,  4^. 

Variatioiu  where  for  the  preservation  of  Fish, 


To  ALL  TO  WHOM    THESE    PBESENTS    SITALL    COME,    I    {lord  of  the 

manor)  (1),  of,  &c.  Lord  of  the  manor  of  ,  in  the  county  of 

,  SEND  GREETING.    Know  YE,  that  I  the  sald  ijori) 
do  hereby  nominate,  jippoint,  and  depute  [gamekeeper)  (2)  of,  &c., 
,  in  the  county  of  ,  to  be  gamekeeper  during 

my  pleasure,  of,  in,  and  to  my  said  manor  of,  &c.  and  all  the 

loyalties,  rights,  members,  and  appurtenances  thereunto  belonging, 
and  for  my  use  to  keep  and  preserve  the  game  from  time  to  time,  or  the 
time  being,  in  or  upon  my  said  manor,  or  any  part  thereof  [a^d  also 
keepers  and  preservers  of  the  rivers,  ponds  and  fisheries  within  the 
said  manor],  and  to  kill  them  for  my  use,  under  my  orders  and  direc- 
tions* And  I  do  hereby  give  and  grant  unto  him  the  said  (game. 
heeper)  as  aforesaid,  as  such  my  gamekeeper,  full  power  and  authority 
to  take,  seixe,  detain  and  keep  (3)  guns,  bows,  dogs,  ferrets,  tram- 


AFPonmcawn. 


(1)  Lords  of  manors  are  empowered  by  5  An.  c.  14,  and  48  Geo.  48 Geo.  8. c 93. 
IlL  c.  93.  to  appoint  gamekeepers  to  preserve  or  kill  game  within  the 

manor,  but  in  order  to  authonsethe  gamekeepers  to  seize  engines,' &c. 
for  the  destruction  of  game,  the  lord  roust  be  of  the  degree  of  an 
Esquire  or  upwards.     See  post,  n.  (3). 

(2)  The  person  to  be  appointed  gamekeeper  may  be  any  person  whom- 
soever and  is  not  requirea  to  be  qualified  to  kill  game  under  the  Game 
Laws.     See  48  Geo.  III.  c.  93. 

(3)  In  order  to  give  a  gamekeeper  authority  to  seize  engines,  &c.,  the  ^^^  ™*y  H- 
loni  must  be  of  the  degree  or  rank  of  a  legal  Eiyutre:  viz.  the  son  of  a  P^**'**^*™®- 
Peer  or  Lord  of  Parliament ;   the  eldest  son  ot  the  younger  son  of  a     **^'^' 
Peer,  or  his  eldest  son  ;  the  eldest  son  of  a  Baronet ;  the  eldest  son  of  a 

Knight,  or  his  eldest  son ;  an  Esquire  expressly  so  created  by  the  King's 
letters  patent,  or  his  eldest  son ;  a  Barrister  at  Law ;  ft  Justice  of  the 
Peace  of  a  county,  whilst  in  commission ;  Sheriff  of  a  county ;  a  Captain 
io  the  army  or  navy ; — but  the  lord,  without  being  an  Esquire,  may  ap- 
point a  gamekeeper  to  kill  or  to  preserve  the  game  for  his  use.  See 
22  and  23  Car.  II.  c.  25. ;  and  I  Black.  Com.  406. 


^ 


Seal 
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1  melfl,  low  bells,  hayee,  nets,  hare  pipes,  snares,  wires,  or  other 
engines  or  implements  whatsoever,  found  in  or  upon  the  said  manor 
for  the  taking  or  destroying  of  hares,  pheasants,  partridges  or  other  game, 
contrary  to  the  laws  of  this  realm.  [And  also  to  seize,  detain  and  keep  for 
my  use,  all  nets,  (1)  angles,  oaders,  leaps  and  piches,  found  in  or  upon 
my  said  manors,  rivers,  ponds,  and  fisheries,  or  any  of  diem,  or  any 
part  of  the  same.]  And  Airther  I  do  hereby  give  and  grant  unto 
him  the  said  (gamekeeper)  ftdl  power  and  authority  to  do  all  and 
every  other  act  and  acts,  thing  and  things,  which  I  lawfully  can  or 
may  authorize  or  empower  him  the  said  {gamekeeper)^  necessary  for 
the  preservation  of  the  game  within  the  said  manor,  and  for  the 
discovery  and  conviction  of  offenders  in  the  destruction  and  pur- 
suit thereof,  against  the  laws  of  this  realm.  IN  WITNESS,  &c« 
Signed,  sealed,  &c.  (2) 


^"^*  (1)  Although  the  gamekeepers  of  lords  of  manors  cannot  seize  en- 

gines, &c.  for  the  destruction  of  game,  unless  the  lord  be  of  the  degree  of 
soiEsquire  (see  aw/e,  p.  307,  n.  (3)),  yet  by  4  William  and  Mary,  c.  23.  the 
owners  or  occupiers  of  fisheries  of  whatsoever  degree,  or  their  appoijUees 
are  enapowered  to  seize  nets,  &c.  used  for  the  taking  of  fish. ' 

(2)  The  appointment  of  a  gamekeeper,  under  22  and  23  Car.  II.  c.  25. 
with  authority  to  seize  engines  must  be  under  the  hand  and  seal  of  the 
lord;  but  if  appointed  under  48  Geo.  ill.  c.  93.  with  authority  only  to 
preserve  or  kill  game,  it  is  apprehended  it  need  not  be  under  seal. 


*j^^  This  appointment  must  be  registered  with  the  Clerk  of  the  Peace 
of  the  county  or  place  in  which  the  manor  lies.    25  Geo.  III.  c.  50. 
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No.  XCIX. 


An  Appointment  of  a  Guardian  by  an  Infant  (1). 


Kirow  ALL  MSN  BT  THESE  PBE8X17TS  (2),  that  I  {fJie  uoord)^  of,  &c., 
son  and  heir  of  ,  deceased,  being  of  the  age  of  years  and 

opwards.  Have  elected,  nominated,  and  appointed,  and  by  these 
presents  Do  elect,  nominate,  and  appoint  {the  guardian),  of  , 

to  be  my  guardian  and  the  curator  of  my  person  and  property  until  I 
shall  attain  the  age  of  21  years ;  [*to  do,  perform,  and  execute  for  me 
and  on  my  behalf  all  such  acts,  deeds,  matters,  and  things  relating  to  me 
aod  to  my  estates,  property,  and  effects,  as  a  lawful  guardian  is  em- 
powered by  law  or  otherwise  ought  to  do;  unless  he  the  said  (guardiah) 
shall  leave  the  united  kingdom  to  reside  abroad,  or  shall  refuse  or  be- 
oome  incapable  to  act  in  the  said  guardianship,  or  shall  become 
hmkrupt  or  insolvent,  in  either  of  which  cases  I  do  hereby  declare 
these  pesents  and  the  appointment  aforesaid  to  cease  and  become 
void.*]  And  I  hereby  promise  to  be  advised,  ruled,  and  governed  by 
him  my  said  curator  or  guardian  in  all  things  touching  my  said  con- 


Arronmamn, 


Ouardian, 


(1)  By  the  commoA  law  an  infant  destitute  of  any  lawful  guardian^  ^"?">^  may  ap- 
niay  at  any  age  appoint  such  person  as  he  may  think  proper  to  be  a  ^c^f^aJ^" 
guardian  of  his  person  and  estate,  except  that  until  the  age  of  14  the  scended^lands^at 
guardianship  of  such  of  his  lands  as  he  takes  by  descent  (not  being  copy-  any  age. 
holds)  devolves  on  the  next  of  kin  to  whom  such  lands  cannot  descend, 

who  is  called  his  guardian  in  soccage,  or  by  the  common  law.  The 
appointment  of  a  guardian  by  an  intant  can  therefore  only  be  after  that 
age,  or  if  before,  of  lands,  or  property  to  which  he  is  entitled  otherwise 
than  by  descent.  See  Quadring  v.  Downs  et  al.,  2  Mod.  176 ;  1  Blac. 
Com.  461- ;  Co.  Lit.  88.  b.  n.(16).  But  an  appointment  by  an  infant 
will  not,  however,  it  seems,  preclude  an  application  to  the  court ;  Curtis 
V.  Rippon,  4  Madd.  462. 

(2)  No  particular  form  of  the  appointment  of  a  guardian  seems  to  be  No  special  form 
pointed  out  by  the  law,  but  that  conceived  to  be  the  most  proper  and  ^^l"'**^* 
most  usually  adopted  is  by  writing  under  the  hand  and  seal  of  the  infant. 

See  Co,  Lit.  88.  b.  n.  (16.) 
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■ ceras,  and  conduct  and  welfiire  in  life].  [And  (1)  I  do  hereby  autho- 

^  rise  and  empower  the  said  (guardian)  to  enter  upon  and  take  posses- 
sion of  all  and  every  my  messuages,  lands,  tenements,  and  heredit»- 
mentswhatsoever,  whether  freehold,  copyhold,  or  leasehold,  situated, 
lying,  andl)eing  in  the  county  of,  or  elsewhere,  in  or  to' which  I 

now  have  or  hereafter  may  have  any  estate,  right,  title,  or  interest,  and 
to  let  (2)  and  demise  the  same  at  his  discretion,  until  I  shall  attain  the 
said  age,  and  to  receive  and  take  the  rents,  issues,  and  profits  thereof  as 
the  same  shall  from  time  to  time  become  due  and  payableibr  my  use  and 
benefit,  and  also  to  have,  receive,  take,  and  possess  himself  of  all  and 
singular  my  personal  estate  and  eBbcts  (3)  whatsoever  for  my  use 
and  benefit,  and  to  give  acquittances  and  discharges  for  all  and  every 
the  monies  and  property  aforesaid],  and  to  do  all  and  every  such 
other  acts,  matters  and  things  whatsoever,  as  shall  or  may  be  requisite 
or  expedient  relative  to  me  or  my  estate  and  property  during  the 
term  aforesaid,  I  hereby  giving  unto  him  the  said  (guardian)  fiill 
powers  in  and  concerning  the  premises ;  and  I  do  hereby  promise  to 
allow  and  confirm  whatsoever  he  shall  lawfully  do  or  cause  to  be  done 
therem  by  virtue  hereof.     IN  WITNESS,  &c 


Guardian*!  ( 1 )  *The  following  part  of  the  precedent  included  within  brackets 

authority  deriTed  although  found  in  most  forms,  appears  to  be  unnecessary,  not  only  be- 
from  the  law.       cause  the  authority  assumed  to  be  given  to  grant  leases,  Sec,  is  inherent 

in  the  guardian  per  u;  Shoplane  v.  Roydle,  Cro.  Ja.  99«  S  Bac  Abr. 

tit.  **  Guardian" ;  but  because  all  the  authorities  of  a  guardian  are  de* 

rived  from  the  law,  and  not  from  the  infant ;  see  ibid.   And  it  is  clear  that 

cannot  authorise  another  to  do  what  he  is  incompetent  to  do  himself. 

^?^^"  *p-  (2)  A  guardian  appointed  by  the  infant  himself,  it  should  seem,  will 

fimtlMw Sesame  ^^^^  ^^^  same  power  over  his  general  property  as  a  guardian  in  soc- 

power  as  guar-    ^^S^  ^^^  ^^^^  lands  descended  to  him,  '*  for  both  guardians  are  of  the 

dun  in  aoocage.    same  nature,  and  have  the  same  office  and  employment  assigned  to  them 

by  the  law  without  any  direction  or  intervention  of  the  infant  himself, 
they  being  therefore  appointed  because  the  infant,  in  regard  of  his  mi- 
nority, is  supposed  incapable  of  managing  himself  and  his  estate,  and 
consequently  they  derive  their  authority  not  from  the  infant  but  from  the 
May  make  leaaes  law  ;"  3  Bac.  Ab.  4*03.  And  the  authority  of  such  guardian  extends 
until  2 1,  and  ma-  to  the  making  of  leases  to  continue  until  the  infant  arrive  at  the  age  of 

"^d  wn!°* '  ^*  y^^  •  ^*^-  ■•  ^^^'  ^2^ '  ^"^  *"  ^"^^  ^^^  relative  to  the  management 
cerns.     °  '        ^^  ^he  infant's  estate  as  are  requisite  for  his  benefit  and  advantage,  Co. 

Lit.  88,  8:>;  Shopland  v.  Ryoler,  Cro.  Jac  55,98;  but  not  such  as  are 

unnecessary  or  may  be  prejudicial  to  him  ;  Tullit  v.  Tullit,  Amb.  370 ; 

Audley  v.  Audley,  2  Vern.  192, 193. 

^"i°"*^  °^  A        (^'  ^^^  general  opinion  appears  to  be,  that  the  authority  of  a  guardian 

fo  cvOT  WndTof  ^^^^  appointed  extends  to  every  species  of  property  of  the  infant,  as  well 

property.  personal  as  real.    See  Co.  Liu  88.  b.  n.  ( 18) ;  3  Bac.  Ab.  (8vo.  cd.)  408. 


NO.  C.J  CONVEYANCING.  311 


ArrowTiCKyTi. 

JaitUure  {be- 
fore  marriage). 


No.  C. 

An  Appointment  of  a  Rent^harge  out  of  Freehold  Land,  hy  way 
of  a  JmntuTc  (1)  in  purstmnce  of  a  power  contained  in  a  Mar- 
fiage  Settlement  or  Will. 

Variatiom  where  a  term  of  years  is  raised  for  the  purpose  of  se- 
curing the  payment. 


This  Indektube  o£  two  parts,  made  the  day  of  ,  in 

tlie  year  of  our  Lord  .     Between  {the  intended  husband)  of, 

&C.  of  the  one  part,  and  {the  intended  wife)  of,  &c.  of  the  other 
part  (2).     Whereas  by  indentures  of  lease  and  release,  bearing  Rcdtaiofmar- 
date  respectively  the  and         days  of  ,  which  was  in  the  '^  •«ttl«nent 

year  ,  the  release  being  of  three  parts,  and  made  or  expressed 

to  be  made  between  the  said  {intended  husband)  of  the  first  part,  {the 
farmer  wife)  of,  &c.  of  the  second  part,  and  {the  trustees)  of,  &c.  of 
the  third  part,  purporting  to  be  a  settlement  made  in  contemplation 
of  a  marriage,  then  intended  to  be  had,  and  which  afterwards  took  ^ 
effect  between  the  said  {intended  husband)  and  the  said  (former  wife) 
certain  messuages,  lands,  tenements,  and  hereditaments,  therein  and 
hereinafter  more  particularly  described,  were  settled,  conveyed,  and 
assured  to  the  use  of  the  said  {intended  husband)  and  his  assigns,  for 
the  term  of  his  natural  life ;  with  divers  remainders  over.  And  (3)  in  "^^  l»^"^  ^ 

jointure. 


(1 )  A  jointure  strictly  is  a  joint  estate  in  freehold  lands  limited  to  the  Jointure^  what, 
husband  and  wife  (Co.  Lit.  S66),  but  on  account  of  the  inconveniences 
attendant  upon  a  jointure  of  this  kind,  as  well  to  the  widow  as  the  heir 

(see  2  £lem.  Conv.  (2d  ed.)  p.  287)>  it  is  now  out  of  use,  and  a  rent- 
charge  is  usually  granted  in  lieu  of  it*    Of  the  appointment  of  rcnts- 
eharge  by  way  of  jointure,  see  antet  Mod.  Prec.  Vol.?*  pp.262,  n.  (1), 
300.  n.  (1) ;  also  1  Elem.  Conv.  S21 ;  2  ib.  287.  (2d  edit.)    If  the  rent-   Copyhold*. 
charge  be  to  issue  out  of  copyholds,  see  post.  Tit.  Covenant. 

(2)  If  a  term  of  years  be  created  for  tne  better  securing  the  jointure  Term  of  yetn. 
(which  is  generally  proper),  make  the  husband  of  the  first  part,  the  in- 
tended wi^  of  the  second  part,  and  the  trustee  of  the  term  of  the  third 

part. 

(3)  If  the  jointure  be  in  pursuance  of  a  power  contained  in  a  mill,  WilL  • 
recite  the  will,  in  the  usual  form,  with  the  power  verbatim^  as  above. 


3ie 


PRECEDENTfi  IK 


[class  ti. 


▲noiimciKTs. 

Jointttre  (be» 
firemarrkige). 


Death  of  fonner 
wife. 

Intended  mar- 
riage. 


WITNESS. 

The  intended 
husband  limits 
and  appoints 
unto  the  intended 
wife. 


the  said  indenture  of  release,  there  is  contaiaed  a  ptoviao,  empower- ^ 
ing  the  aaid  {intended husband)  in  the  event  of  his  surviiring  the  said, 
{former  wfe\  by  any  deed  or  deeds  or  other  imting  or  writings 
to  be  by  him  sealed  and  delivered  in  the  presence  of,  and  attested] 
by  two  or  more  credible  witnesses  (1),  at  any  time  after  the 
cease  of  the  said  {former  xmfe),  to  grant,  limit,  and  appoint,  unto 
for  any  woman  or  women,  whom  he  might  thereafter  marry,  either 
or  subsequently  to  the  said  marriage,  for  and  during  the  life  or  lives 
such  woman  or  women  respectively,  as  or  in  the  nature  of  a  joint 
fer  her  or  them  respectively,  any  rent  or  annual  sum,  not  exceedii 
the  clear  yearly  sum  ot£  ,  to  be  issuing  out  of,  and  chaiged, 
chargeable  upon  all  or  any  of  the  lands  and  hereditaments  tfaei 
before  granted  and  released  or  otherwise  assured,  by  even  quarterly j 
pajrments,  on  the        day  of        ,  the         day  of  ,  the 

day  of  ,  and  the  day  of  in  every  year,  withsuch 

powers  of  distress  and  entry,  and  other  lawftd  powers  and  r^ne- 
dies  (2)  for  the  purpose  of  securing  the  due  payment  thereof,  as  he  the 
taid  {intended  husband)  should  think  proper.  And  whereas  die 
aaid  {former  wife)  hath  since  departed  this  life.  And  whereas  a 
marriage  hath  been  agreed  upon,  and  is  intended  to  be  shortly  hac 
and  flolemniaed  (3)  between  the  said  {intended  husband)  and  the  sai> 
{intended  iinfe).  And  whereas  the  said  {intended  husband)  is  de- 
rirous  of  eEerdnng  the  power  of  appointment  so  ^ven  to  him,  by  die 
hereinbefore  in  part  recited  Indenture  of  Settlement,  in  favor  of  the 
gaid  {intended  wife).  Now  this  Indenture  Witnesseth,  that 
in  pursuance  and  execution  of  the  power  and  authority  so  given  or  re- 


Appointment  '        (1)  *It  is  in  general  requisite  to  the  validity  of  an  appointment  that 
conform  to  the  instrument  of  appointment  should  conform  in  every  particular  with 

^^^*  the  terms  of  the  power ;   and  although  in, favor  of  a  wife  this  rule  has 

been  frequently  relaxed,  see  Toilet  v.  Toilet,  2  P.  Wms.  489,  and  cases 
there  cited,  yet  it  will  not  be  aafe  to  allow  of  a  deviation. 
Term  of  yetn.        (2)  If  the  husband  have  the  power  of  creating  a  term  for  the  ptvpoae 

of  aecaring  the  payment  of  the  jointure,  add, 

'^  And  with  such  term  of  years  to  be  created  or  raised  for  the  pur- 
pose of  securing  the  same,  &c.^  as  above. 

(S)  *A  strict  jointure  must  be  appointed  before  the  marriage,  as  if  not 
till  afterwards,  the  wife,  by  27  Hen.  VIII.  c.  10.  may,  upon  the  death 
of  her  husband,  refuse,  ana  claim  her  dower  at  the  common  law ;  as  she 
also  may  where  the  provision  is  a  rent-charge  in  lieu  of  a  jointure,  as 
above,  unless  made  before  marriage,  or  in  pursuance  of  an  agreement 
upon  the  marriage 


87  Hen.  8. 


n 
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served  to  him  the  sttid  {intended  husband)  bj  the  heraabe&re  is  part 

recited  indenture  of  release  of  the  day  of  ,  and  of  every,  j^^l^^H^niage). 

or  any  other  power  or  authority,  enabling  him  thereunto,  and  in  • 

consideration  of  the  said  intended  marrisge,  and  for  the  purpose  of 
making  a  provision  for  the  said  (iTitended  wife)  in  case  she  shall 
Juppen  to  survive  him.  He  the  said  (intended  ku^^and)  Hath  granted, 

dted  and  appointed,  and  by  this  present  deed  or  writing,  by  him 
[ealed  and  delivered  in  the  presence  of,  and  attested  by  the  two  cre- 

le  persons  whose  names  are  or  are  intended  to  be  hereupon  in- 
aa  witnesses  attesting  the  same,  Doth  grant,  limit,  and  ap- 
point, unto  the  said  {intended  Xfife)  in  case  the  said  intended  mar- 
fisge  shall  take  effect,  and  the  said  {intended  mfe)  shall  happen 
lo  snryive  him  the  said  {intended  kuduind)^  the  yeariy  rent  ot 


mual8um(l)of£  of  lawful  mcmey  of  the  United  Kingdom  J^^J^l/^^y 

t  Great  Britain  and   Ireland,   to  be  issuing,  and  payable,  and  of  jointure, 
lad,  received,  and  taken  out  of  and  firom,  and  charged,  and  charge- 
Ue  upon  All,  &c.  being  the  same  lands  and  hereditaments  as 
re  comprised  (2)  in  the  hereinbefore  in  part  recited  indenture  of 
elease,  and  thereby  conveyed  to  the  use  of  the  said  {intended  hus- 
band) for  the  term  of  his  natiural  life,  as  hereinbefore  is  men- 
tioned.    To  HAVE,  HOLS,  rcceivc,  perceive,  take  and  enjoy  the 
said  yearly  rent  or  annual  sum  of  <£     ,  hereinbefore  granted,  limited, 
and  appointed,  or  mentioned,  or  intended  so  to  he,  unto  and  by  the 
said  {intended  xotfe)  and  her  assigns,  from  and  inmiediatdy  after 
the  decease  «f  tiM  said  {intended  husband)  her  intended  husband,  for 
and  during  the  term  of  her  natural  life,  and  up  to  the  day  (3)  of  her 
decease,  to  and  for  her  own  use  and  benefit,  for  or  in  nature  of  a 
jointure,  and  in  lieu,  bar,  and  full  satisfaction  of  mr  for  all  dower, 
fieebench,  and  thirds,  at  the  common  law,  or  by  custom  or  other* 
vise,  which  she  the  said  {intended  vtfe)  can  or  may,  or  otherwise 
might  have,  daim,  or  be  entitled  to,  in,  to,  or  out  of  all  or  any  of  the 
messuages,  lands,  tenements,  and  hereditamaits  whatsoever,  whereof 
hethesaid  {intended  husband)Tacm  is,  or  shall  or  may  during  the  said 
iirtfndcd  oovertuse,  be  seised  fix*  any  estate  of  inheritance  in  posses- 
sioii,  or  fixr  other  dowaUe  estate  or  interest  whatsoever;  The^said 


In  bar  of  doirer. 


(1)  See  form,  where  land  is  limited  instead  of  a  rent-charge,  post,  p.  819* 

(2)  If  the  power  be  contained  in  a  will,  say,  -V^L 

Devised  by  the  said  in  part  recited  will  of  the  said  {testator) 
deoeased,  to  the  said  {intended  husband)  for  his  life  as  aforesaid. 

(3)  See  antet  Mod.  Free.  Vol.  6.  p.  23.  n.  27. 
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AppoiMTMgMTg.   yearly  rent  or  annual  sum  o{£      ,  to  be  paid  and  payable  at  or  in 
JoifUure{be^     the  common  Dining  Hall  of  the  Inner  Temple,  London  (1),  between 
""^''^'qgg;'    ^^^  hours  of  10  and  12  of  the  clock  in  the  day  time,  on  the  day 

of  ,  the  day  of  ,  the      '     day  of  ,  and  the 

day  of  ,  in  each  and  every  year ;  and  also  a  due  and 

proportionate  part  of  the  said  yearly  rent  or  annual  sum^  for  or  in 
respect  of  so  many  days  as  shall  happen  to  have  elapsed  next  after 
the  last  quarterly  pajrment  thereof,  preceding  the  decease  of  the  said 
{intendedmfe)y  up  to  and  until  the  day  of  her  death,  all  which  said 
payments  are  to  be  made  clear  of  all  deductions  and  abatements  what- 
soever, the  first  payment  thereof  to  be  made  on  such  of  the  said  days, 
or  times  of  payment,  as  shall  next  happen  after  the  decease  of  the 
tf  14  iT^in  W-'  ^^  {intended  husband)  (2).  And  the  said  (intended  husband)  in 
retr.  further  exercise  of  the  power  and  authority  for  this  purpose  to  him 


(1)  See  ante,  6  Mod.  Pmcp.  22.  n.  26. 
Tcnn  of  yean.         (g^  jf  j||g  husband  have  the  power  of  creating  a  term  of  years  for  the 

purpose  of  better  securing  the  payment  of  the  rent-charge  (which  will  be 
proper  in  case  there  is  any  probability  of  the  powers  of  entry  and  distress 
becoming  ineffectual),  say, 

^^  And  for  better  securing  the  payment  of  the  said  yearly  rent  or 

annual  sum  of  £  unto  the  said  {intended  mfe)  as  hereinbefore  is 
mentioned.  He  the  said  {intended  husband)  pursuant  to  and  in  fur- 
ther exercise  of  the  power  and  authority  for  this  purpose  given  or  re- 
served to  him  by  the  hereinbefore  in  part  recited  indaiture.  Hath 
granted,  demised,  limited,  and  appointed,  and  by  this  present  deed 
or  writing  by  him  sealed,  delivered,  and  attested  in  the  manner 
hereinbefore  mentioned.  Doth  grant,  demise,  limit,  and  appoint, 
that  from  and  immediately  after  the  decease  of  him  the  said  {intended 
hudfand)  leaving  the  said  {intended  mfe)  him  surviving.  All  and 
singular  the  messuages,  lands,  tenements,  and  hereditaments  herein- 
before charged  with  the  payment  of  the  said  yearly  rent  or  annual 
sum  of  <£  shall  be  and  enure  unto  {the  trustees)  of,  &c.  their 
executors,  administrators,  and  assigns,  -for  and  during  the  full  end 
and  term  of  years,  to  be  computed  from  the  day  of  the  death  of 

the  said  {intended  husband).  Upon  teust  for  the  said  {intended 
wife)  and  her  assigns,  for  better  securing  the  payment  of  the  said 
yearly  rent  or  annual  sum  of  «£  ,  so  limited  and  appointed  to  her 
as  hereinbefore  is  mentioned  at  the  times  and  in  the  manner  herein- 
before mentioned,  in  that  behalf,  and  for  that  purpose  to  demise, 
lease,  mortgage,  sell,  or  otherwise  dispose  of  the  said  term,  or  any 
part  thereof,  or  the  premises  therein  comprised,  and  use  and  exer- 
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given  as  aforesaid^  Doth  by  this  present  deed  or  writing  by  him  — ^ 1 

sealed,  delirered,  and  attested  as  hereinbefore  is  mentioned,  forther  ^^'l!^^^^), 
grant,  limit,  appoint,  and  direct,  that  in  case  the  said  yearly  rent  or  " 

annual  sum  o££  ,  or  any  part  thereof,  shall  be  in  arrear  and  un- 
paid by  the  space  of  14  days  next  orer  or  after  any  or  either  of  the 
days  or  times,  at  or  upon  which  the  same  is  hereby  made  payable, 
then  and  from  thenceforth,  and  from  time  to  time,  as  often  as  the 
same  shall  happen,  it  shall  be  lawful  for  the  said  (intended  wife)  and 
her  assigns,  and  ftdl  and  absolute  power  and  authority  is  hereby  given 
to  her  and  them  in  erery  such  case,  into  and  upon  all  and  every  or 
any  the  messuages,  lands,  tenements,  and  hereditaments,  so  charged 
with  the  payment  thereof,  or  mentioned  or  intended  so  to  be  as  afore- 
said, to  enter  and  distrain  (1),  and  the  distress  and  distresses  there 
found  to  lead,  drive,  and  carry  away,  and  sell  and  dispose  of  accord- 
ing to  law,  in  like  manner  as  in  cases  of  distress  taken  for  non-pay- 
ment of  rent  reserved  upon  ordinary  leases  for  years.  And  further,  J?^"^  ^  ®"^ 
that  in  case  the  said  yearly  rent  or  annual  sum  of  ^  ,  or  any  ss  days. 
part  thereof,  shall  be  in  arrear  and  unpaid  by  the  space  of  28  days 
next  over  or  after  «iy  of  the  said  days  or  times,  at  or  upon  which  the 
same  is  hereby  made  payable  as  aforesaid,  then  and  in  such  case, 
and  from  time  to  time,  as  often  as  the  same  shall  happen  (although 
no  formal  or  legal  demand  shall  be  made  thereof),  for  her  the  said 
{intended  wife)  and  her  assigns,  to  enter  (2)  into  and  upon,  and  hold, 
occupy,  possess,  and  enjoy,  all  and  singular  the  messuages,  lands, 
tenements,  and  hereditaments,  so  charged  with  the  payment  thereof,  or 
mentioned  or  intended  so  to  be  as  aforesaid,  or  into  and  upon  any 
part  or  parcel  thereof  in  the  name  of  the  whole,  and  to  have,  hold, 
occupy,  possess,  and  enjoy  the  same,  and  receive,  take,  and  retain 
the  issues,  rents,  and  growing  produce  thereof,  to  and  for  her,  and 
their  own  use  and  benefit,  until  thereby  or  otherwise,  she  the  said 
{intended  wife)  and  her  assigns,  shall  be  fully  paid  and  satisfied  the 
said  yearly  rent  or  annual  sum  of  .^  ,  and  all  arrears  thereof, 
whether  the  same  shall  have  accrued  before  or  during  the  time  of  such 
possession,  together  with  all  costs,  damages  and  expences,  winch  she 


dse  all  and  every  other  lawfiil  and  reasonable  ways  and  means,  inci- 
dent to  the  said  term,  for  raismg  and  paying  the  same  or  any  part 
thereof  (if  in  arrear),  or  any  costs,  charges,  or  expences  incurred  or 
occasioned  by  any  default  in  payment  thereof.**^ 

(1)  See  antCf  Mod.  Prec.  Vol,  VI.  p.  25.  n.  (SS). 

(2)  See  ibid.  p.  26.  n.  (84). 

SUP,— VOL.  I.  z 
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—, '-  or  they  shall  be  pfut  unto,  or  Bustain,  or  become  liable  to  pay  by  rea- 

mahi^a^    son  of  the  non-payment  thereof,  which  possession  when  taken,  shall 

be  without  impeachment  of  waste,  other  than  wilful  and  malicious 

CoTenant  that     waste  (1)*    Akd  the  Said  {intended  husband)  doth  hereby  for  him- 

power  to  grants    ^Iff  his  heirs,  executors,  and  administrators,  covenant  and  dedare  to 

^'  tfnd  with  the  said  {trustee^  his  executors,  administrators,  and  assigns, 

that  he  the  said  (intended  husband)^  hath  at  the  time  of  the  sealing 
and  delivery  of  these  presents,  good  right,  full  power,  and  Jawful 
authority,  under  or  by  virtue  of  the  saiid  in  part  recited  indenture  of 
settlement  or  otherwise,  to  grant,  limit,  and  appoint,  unto  and  to, 
and  for  the  benefit  of  the  said  {intended  mfe)^  for  her  life,  and  for 
her  jointure  as  aforesaid,  the  said  annual  sum  or  yearly  rent -charge  of 
£  ,  and  to  make  the  same  ksuable  out  of  and  chargeable  upon 
the  aforesaid  hereditaments  and  premises,  in  the  manner  hereinbefore 
QuidkenjoyiiMnt  expressed.  And  further,  that  she  the  said  {wife)  and  her  assigns,  diaill 

and  may  at  all  times  during  the  term  of  her  life  (in  case  the  said  in- 
tended marriage  shall  take  effect,  and  she  shall  happen  to  survive  the 
sud  {intended  husband)  her  said  intended  husband,  peaceably  and 

PvcMtii  appoint-  ^  j  ^  If  the  jointore  appointed  to  the  wife  be  less  than  the  sum  authorized 
™^^^,^^^  by  the  power,  there  may  here  be  added  a  proviso  enabling  the  husband 
poiaiBMQtw  to  increase  it  to  that  amount,  in  which  case  say, 

**  Peovi]>e0  always,  and  it  is  hereby  declared,  that  the  granty 
limitation,  and  appointment  hereby  made  g£  the  said  yearly  rent  or 
annual  sum  of  ^       to  the  said  {intended  fvife)  as  aforesaid,  or  any 
clause,  matter,  or  thing,  herein  contained^  shall  not  extend,  or  be 
construed  to  extend,  to  prevent  or  hinder  the  said  {intended  husband)j 
at  any  time  or-  times  afier  the  said  intended  marriage  shall  take 
efGsct,  firom  granting,  limiting,  and  appointii^  any  further  yearly  rent 
or  annual  sum  to  the  use  of  the  said  (fn^end^f(^<?)y  incase  she  shall 
survive  him,  to  be  issuing  out  of  and  chargeable  upon  the  land^  and 
hereditaments,  to  be  hereby  charged  with  the  said  yearly  rent  or  an- 
nual sum  cS  £      ,  SO'  that  such  further  yearly  rent,  or  annual  sum, 
do  not  together  with  the  said  yearly  rent  or  annual  sura,  so  already 
granted,  limited  and  appointed,  exceed  such  yearly  rent-charge  or 
annual  sum  of  <f    ,  as  he  the  said  {intended  htteband)  is  empowered 
to  grant,  limit,  and  appoint,  under  or  by  virtue  of  the  hereinbefore 
in  part  recited  indenture  of  release,  so.  that  such  future  rent-charge  or 
rent-charges  do  not,  together  with  the  said  rent-charge  of  £        here- 
by granted,  exceed  such  annual  sum  as  he  the  said  {intended  hiuband) 
is  by  the  said  in  part  recited  indentigre  empowered  to  grant,  limit,  or 
appoint,  to  or  for  the  use  or  benefit  of  any  woman  he  might  many." 


I 
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qfuietly  have,  hold,  receive,  perceive,  take,  and  enjoy,  the  said  annual  ~ 


sum  or  yearly  rent-charge  o{£      ,  so  granted,  limited  and  appointed     mania^ 
to  her  jointtire  as  aforesaid,  to  and  for  her  and  their  own  proper  use  "  ' 

and  benefit,  according  to  the  true  intent  and  meaning  of  the  said  in- 
dienture  and  of  these  presents,  without  any  lawfiil  eviction,  interrup- 
tion, hindrance,  or  disturbance  whatsoever,  of,  from,  or  by  any  person^ 
or  persons  whomsoever,  and  that  free  and  clear,  and  fr^ly  and  clearly 
acquitted,^lonerated^  and  discharged,  of ^  from,  and  against  all  former 
and  other  grants,  limitations,  appointments,  jointures,  changes  and 
incumbrances  whatsoever.     And  fiirther,  that  the. said  (intended  '^^^'^^ 

tuFuicei 

husband)  aiid  his  heirs,  and  all  and  every  other  person  and  person^ 
whomsoever,  lawfully  or  rightfiilly  claiming,  or  to  claim,  by,  from,  or 
under  him  or  them,  or  by,  from,  or  mider  the  said  deceived;  shaU  And 
will  at  the  request  of  the  said  (  )  at  his  and  their  own  propeir 

costs,  make,  do,  and  execute,  or  cause  and  procure  to  be  made,  don^, 
and  executed,  whether  by  fine,*  common  recovery  or  otherwise,  all 
and  every  act,  deed,  matter  or  thing  whatsoever,  for  the  further, 
better,  and  more  perfectly  and  satisfiictorily  granting,  limiting,  ap- 
pointing and  assuring,  the  said  annual  sum  or  yearly  rent-charge  of 
£  y  tintof  or  for  the  benefit  of  the  said  (intended  wife)  and  her 
assigns,  during-her  life,  in  case  the  said  mtended  marriage  shall  taloe 
effect,  and  she  shall  happen  to  survive  the  said  {intended  hud>andf  her 
intended  husband,  for  her  jointure  as  aforesaid,  and  for  the  fiirther 
and  better  enabling  her,  the  said  (ititended  wife)  and  her  assigns,  to 
receive  the  same,  and  all  arrears  thereof,  by  all  or  any  of  the  ways 
or  means  aforesaid,  as  by  him  the  said  {trustee),  his  executors,  ad- 
ministrators or  assigns,  or  his  or  their  counsel  m  the  law  shidt 
reasonably  reqtiire.    IN  WITNESS,  &c. 
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PRECRDENTS IN 


£CLASS  IX. 


No.  CI. 

*  Appointment  of  Lands  (1)  by  way  of  Jointure  after  marriage  (2), 
%n  pttrguance  of  a  covenant  contained  in  a  marriage  settle- 
ment (3). 


Recital  of  mar- 
riage  161116111601. 


This  ivdekture  of  parts,  made  the  day  of  , 

in  the  year  &c.,  and  in  the  year  of  our  Lord  Be- 

tween (the  htieband)  of,  &c.,  of  the  first  part,  (wife)  his  wife,  late 
spinster,  of  the  second  part,  and  {trustees)  of,  &c.,  of  the  third 
part.  Whereas  &c.,  [recite  the  settlement  or  will  authorizing  the  ap^ 
pointment\  And  by  the  same  indenture  the  said  {JaLsband)j  for  him- 
self, his  heirs,  executors  and  administrators,  covenanted,  promised  and 
agreed,  to  and  with  the  said  {trustees)^  their  heirs  and  assigns,  that 
ijDi  case  the  said  then  intended  marriage  should  take  effect,  and  the 
said  {husband)  should  at  any  time  during  the  coverture  between  him 
and  the  said  {wfe)^  become  possessed  of,  or  entitled  to  any  money, 
stock,  securities,  or  other  personal  estate  or  effects,  to  the  amount  or 
value  of  ^  ,  or  upwards,  in  right  of  the  said  dosife)^  he 

the  said  {hu^and)^  his  heirs,  executors  or  administrators,  would^from 
.  time  to  time,  within  calendar  months  next  thereafter,  well  and 

sufficiently  settle,  convey  and  assure  to  the  use  of  the  said  (^ooife) 
his  then  intended  wife  and  her  assigns,  during  the  term  of  hor  na- 
tural life  (in  case  she  should  survive  the  said  {husband)  her  said  then 
intended  husband),  freehold  messuages,  lands  and  hereditaments,  in 
fee  simple  in  possession  of  the  yearly  value  of  £  ,  over  and  above 
all  reprises  and  outgoings  (parliamentary  taxes  only  excepted),  or  in 
lieu  thereof  one  annuity  or  yearly  rent-charge  of  <^  ,  free  from  all 
taxes  and  deductions  whatsoever,  to  be  issuing  out  and  charged  upon 


(1)  See  ante,  p.  Sll.n.  (1). 

(2)  Although  the  jointure  be  made  after  the  marriage,  yet  if  it  be  in 
pursuance  of  covenant  before  the  marriage  to  which  the  wife  assented, 
It  will  be  a  bar  to  her  dower  notwithstanding.  Sec.  7  of  the  stat  27 
Hen.  VIII.  c.  10. 

(3)  See  a  covenant  to  jointure^  post.  Covenant. 
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freehold  messuages,  lands  anc^  hereditaments,  for  each  £  , 

whkh  he  the  said  (husband)  should  so  become  possessed  of,  or  enti-  '^^'*'**^IL^^ 
tied  to  in  right  of  the  said  i^ooife)  [over  and  above  {if  so)  an  augmen*  . 
tatiofi  of  the  jointure  or  provision  made  for  her  in  or  by  the  same  in- 
denture] (as  relation  being  thereunto  had,  will  more  fidly  and  at  large 
appear).  And  whereas  the  said  intended  marriage  was  shortly  after 
solemnised.  And  whereas  the  said  {husband)  hath  lately  become 
possessed  of  or  entitled  to  the  sum  of  <£^  ,  in  right  of  his  said 

wife,  under  or  by  virtue  of  the  last  will  and  testament  of,  &c.,  or  as 
next  of  kin  of,  &c.,  deceased  [as  the  case  may  be].  And  is  desirous, 
and  has  agreed  to  settle  and  assure  the  lands  and  hereditaments  here- 
inafter described,  to  the  use  of  his  said  wife  during  the  term  of  her 
natural  life  in  augmentation  of  her  jointure  from  and  after  the  decease 
of  him  the  said  {husbaTid),  in  pursuance  and  satisfaction  of  the  afore* 
sttd  covenant  in  that  behalf.  Now  therefoee  this  indentuee  WITNESS. 
WITNESSETH,  that  to  the  end,  intent  and  purpose  of  making  &^£|^^^ 
a  provision  for   [or  of    augmenting   the  jointure  of]    the   said  trustees. 

his  wife,  and  in  consideration  of  the  sum  of  ten  shillings 
of  lawful  and  current  money  of  England  to  him  the  said  {husband)^ 
m  hand  paid  by  the  said  {frustees)j  at  or  before  the  sealing  and  de- 
livery of  these  presents,  (the  receipt  whereof  is  hereby  acknowledged) ; 
he  the  said  {husband)  hath  granted,  bargained,  sold,  aliened  and  re- 
leased, and  by  these  presents  doth  grant,  bargain,  sell,  alien,  release 
and  confirm  unto  the  said  {trvstees)^  All  that  &a  &c.,  togethee 
with  all  houses,  buildings,  yards,  gardens,  orchards,  ancient  and  other 
lights,  ways,  water-courses,  rights  and  privileges  of  common  of  every 
kind,  and  aU  and  all  manner  of  other  privileges,  easements,  advan- 
tages, appendages  and  appurtenants  whatsoever  to  the  said  heredita- 
ments and  premises,  or  any  part  thereof,  belonging  or  with  the  same 
or  any  part  thereof  now  or  heretofore  holden,  occupied  or  enjoyed 
(all  which  said  messuages,  lands  and  hereditaments  are  now  in  the. 
possession  of  or  legfdly  vested  in  the  said  {tncstees)  by  virtue  of  a 
bargain^  shall  for  a  year  to  them  thereof  made  by  the  said  {husband), 
tat  five  shillings  conaderation,  by  an  indenture  bearing  date  on 
the  day  next  before  the  date  of  these  presents,  and  by  force  of  the 
statute  made  for  transferring  uses  into  possession),  and  the  reversion  ' 

and  reversions  and  remainder  and  remainders,  of  and  in  the  said  he*    . 
reditaments  and  premises,  and  the  rents,  issues  and  proceeds  thereof, 
and  all  the  estate,  right,  title,  interest,  property,  claim  and  de- 
mand whatsoever  of  him  the  said  {hu8b€md)  in,  to  or  respecting  the 
said  hereditaments  and  premises,  or  any  part  thereof.     To  have  and  ^^^JJ^^J  f  "/• 
TO  hold  the  said  messuages,  lands,  hereditaments,  and  all  and  singular  Me. 
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^fcusyaxn,  other  the  preBdiseshereby  granted  andreleased  or  otherrae  assured  or 
Jointure  {aAer    intended  SO  to  be,  with  their  and  ev^  of  their  rights,  memben  and 
■   ■  appurtenances  unto  the  said  {trustees)  and  their  heirs,  to  the  useand  be- 
hoof of  him  the  said  {kuAand)  and  his  assigns,  finr  and  during  the  tena 
of  his  natural  life,  without  impeachment  of  or  for  any  manner  of  waste, 
and  from  and  afUr  the  decease  of  him  the  said  {husband)  to  the  use  and 
i^^for     )[^boofofthesaid  his  wife,  for  and  during  theterm  of  her  natural 

pu  Ufe,  in  case  she  shall  survive  the  said  {husband)  h»  said  husband, 

imd  from  andafter  the  decease  of  her  the  said  (wiy^)  to  the  use  and  be- 
hoof of  the  said  {kusband)y  his  heirs  and  assigns  for  ever.  And  it  is 
hereby  declared  and  agreed  by  and  between  all  and  eveiy  the  par- 
j^es  to  these  presents,  that  the  conveyance  or  assurance  hereby  made 
to  the  use  of  the  said  {wfe),  in.  the  event  of  her  surviving  the  said 
{hmktnd)f  shall,  when  the  same  shall  take  efifect,  be  deemed  and  con- 
strued, and  is  meant  and  intended  to  be  in  pursuance,  satis&ctionand 
perfb^anoe  of  the  hereinbef(»e  recited  covenant,  to  the  extent  and 
amojait  of  the  money,  pmonal  estate,  property  and  effects  to  which 
jthe  said  {husband)  has  already  became  possessed  of  or  entitled  unto 
in  right  ofthe  said  (ti^)  his  wife  since  their  said  marriage,  and  in  lieu 
of  dower  and  thirds  at  common  law  to  the  same  extent  or  amount,  but 
CoMiqt  hf  npt  ftuther  or  otherwise.  And  the  said  {hudfand)  for  himself,  his  heirs, 
tber  aMunmccT'  executoTS  and  administrators,  doth  hereby  covenant,  promise  and 

agree,  to  and  with  the  said  {trustees),  their  hein  and  assigns,  that  (1) 
he  the  {husband)  and  his  heira,  all  and  every  other  person  and  per. 
sons,  now  or  hereinafter  having  or  lawfiilly  dajming  any  estate,  right, 
title,  trust  or  interest  of,  in,  to  or  out  of  the  messuages,  lands,  heredi- 
taments and  premises  hereby  granted  and  released,  or  otherwise  as- 
sured or  intended  so  to  be  as  aforesaid,  or  any  part  thereof,  by  from 
or  under,  or  in  trust  for  him,  shall  and  will  from  time  to  time  and  at 
all  times  hereinafter,  at  the  request  of  the  said  {trustees),  their  heirs 
or  assigns,  but  at  the  costs  and  chaiges  of  him  the  said  {husband)  his 
heirs,  "^executora  or  admimstraton,  make,  dq,  acknowledge,  levy, 
suffer  and  execute,  or  cause  or  procure  to  be  made,  done,  acknow- 
ledged, levied,  suffered  and  executed,  all  and  every  such  further  and 
other  lawfrd  acts,  deeds,  things,  fines,  recoveries,  conveyances  and 
assurances  in  the  law  whatsoever,  for  the  further,  better,  more  per- 
fectly, or  satisfiictorily  granting,  conveying,  assuring  and  confinning 


^  (1 )  As  this  provision  will  not  be  a  bar  of  dower  if  the  title  be  defec^ 
tive  dr  encumbered,  covenants  for  the  title  need  not  be  inserted. 


vo.  CI.3 
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the  same  hereditaments  and  premises,  or  any  part  thereof  with  their 
appurtenances,  unto  the  said  (trustees)  and  their  heirs,  or  unito  all  ''^^J^^^^J^^ 

and  every  other  trustees  or  trustee  of  the  said  in  part  recited  inden- 

ture  of  settlement  for  the  time  being,  and  their  or  his  heirs  and  as- 
signs, to  the  uses  and  for  the  ends  and  purposes  hereinbefore  es« 
pressed  or  intended,  as  by  them  or  him  the  said  trustees  or  trustee, 
cnr  their  or  his  counsel  in  the  law  shall  be  reasonably  required  (1).  IN 
WITNESS*  &c 


(1)  A  provision  for  appointing  a  further  jointure^  as  on/r,  p.  316*  n.  Fu^«ppoinfc- 
(i),  may  be  inserted  here  if  so  intended.  ''^^"^ 


s. 


•    ♦ 


^    * 


•  • 
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JPirmmalJBMtm 
{Bank  Ant- 
it(ie»). 


No.  cn. 

*^n  Appointment  by  a  Feme  Covert  of  Bank  Aniuiities  in  put' 

suance  of  a  marriage  Settlement. 


To  ALL  TO  WHOM  THESE  PBESSMT8  EHALL  COME,  (the  OppointOf)  of> 

&C.  wife  o£{kusband)  of,  &c.  late  spinBter,  bendeth  greeting. 

B«cital  of  mir.    Whekeas  by  indenture  bearing  date  on  or  about  the        day  of 
nage  aettiemeiit.  ^^^^  made  or  expressed  to  be  made  between  {htuband)  of,  &c.  of 

the  first  part,  the  said  {wife)  by  her  then  name,  and  addition  of 
of,  &c.  spinster,  of  the  second  part,  and  {trustees)  of,  &c. 
trustees  therein  named  for  the  purposes  therein  expressed  of  the  third 
part  (purporting  to  be  a  settlement  made  previously  to  and  in  con- 
templation of  a  marriage  then  intended,  between  the  said  {husband) 
and  said  {'wife)  ),  it  was  amongst  other  things  declared  and  agreed  by 
and  between  the  parties  thereto,  that  the  said  {trustees)^  their  execu- 
tors, administrators  and  assigns,  should  stand  possessed  of  «£  per 
cent.  Consolidated  Bank  Annuities  therein  mentioned  to  have  been 
that  day  transferred  into  the  names  of  the  said  {trustees)  in  the  books 
of  the  Governor  and  Company  of  the  Bank  of  England,  in  trust,  for 
the  sole,  separate  and  independent  use  and  benefit  of  the  sud  {wife)y 
free  from  the  controul,  intermeddling,  debts  and  engagements  of  the 
said  {husband)  (her  then  intended  husband),  in  case  the  said  marru^ 
should  take  effect,  in  like  manner,  as  if  the  said  {wife)  had  continued 
sole  and  unmarried,  during  the  term  of  her  natural  life;  and  after 
the  decease  of  the  said  {wife)  then  in  trust  to  transfer  the  same,  or 
so  much  thereof  as  should  remain  undisposed  of  by  the  said  {wife)  in 
her  life  time,  to  such  person  or  persons  and  in  such  proportions  as 
she  the  said  {wife)  by  her  last  will  and  testament,  in  writing,  or  any 
other  writing  or  writings  under  her  hand  and  seal,  duly  attested, 
should  direct  or  appoint ;  and  in  default  of  any  such  direction  or 
appointment,  in  trust  to  transfer  the  same  to  the  executors  or  adminis- 
trators of  her  the  said  {wife).  And  whereas  the  said  Bank  An- 
nuities were  transferred  into  the  names  of  the  said  {trustees)  in  pur- 
suance of  the  said  indenture,  and  are  now  standing  in  their  names 
Appointment.      upo^  (^^  tj^^  thereof.     Now  KNOW  YE,  that  she  the  said  {wife), 
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by  virtue  and  in  pursuance  of  the  powers,  authoritieSy  and  limitations 
in  the  hereinbefore  in  part  recited  indenture  contained,  and  of  all  and  ^^'^]^^  ^f^ 
every  or  any  other  power  or  authority  enabling  her  hereunto,  Hath  mutkt). 
directed  and  appointed,  and  by  these  presents  under  her  hand  and 
seal,  and  attested  or  intended  to  be  attested  by  two  credible  persons, 
whose  names  are  intended  to  be  indorsed  hereupon.  Doth  direct  and 
appcint,  that  they  the  said  itrustee$)  oi  the  surviiFor  of  them,  do  and. 
shall,  as  soon  as  oanyenkntly  may  be  hereafter,  sell  and  dispose  of 
the  said  £  per  cent  Consolidated  Bank  Annuities  at  the 

BUffket  price  thereof,  and  do  and  shall  pay  or  cause  to  be  paid  the 
produce  of  the  monies  arising  by  such  sale,  [or  do  and  shall  transfer 
the  said  Bank  Annuities],  together  with  the  dividends  or  profits  ac- 
crued thereon  (after  deducting  the  costs  and  charges  of  such  sale), 
unto  of,  &c.  [or  us  the  case  may  be\  or  to  his  assigns,  to  and 

for  his  and  their  sole  and  separate  use  and  benefit,  according  to  the 
trusts  and  true  intent  and  meaning  of  the  said  hereinbefore  in  part 
ledted  indenture ;  and  upon  receipt  thereof,  by  him  the  said 
or  his  assigns,  she  the  said  (tft/e)  doth  hereby  declare  and  appoint 
that  the  said  {trustees)  j  their  executors  and  administrators,  and  every 
of  them,  shall  thenceforth  be  absolutely  freed,  released  and  discharged 
of  and  from  all  and  every  the  trusts,  delarations,  and  agreements,  in 
w  by  the  said  in  part  recited  indenture  of  settlement  contained  or 
declared  of  or  concerning  the  said  £  Bank  Annuities,  and  every 
part  thereof,  and  all  dividends  and  profits  thereof  IN  WIT- 
NJISS,  8cc. 


ATronmaiiTt. 

Personal  Estate 
fjto  children). 
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[class  n. 


No.  cm. 

An  AppaMment  of  Mimey  in  the  Funck,  by  Hueband  and  Wife 
to  their  ChUdren^  under  a  power  contain^  in  a  Marriage  Set- 
tlement. 

Fariations  where  the  appobtmeot  is  by  iarrivor  of  husband 

and  wife. 


Reeitil  of  mar- 
riage letUement. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  (the  kusbatld)  of, 

&C.,  and  {viife)f  his  wife,  send  greeting.  Wheee  as  by  virtue  and  in 
pursuance  of  an  indenture  bearing  date  the  day  of  , 

which  was  in  the  year  18  ,  and  made  or  expressed  to  be  made 

between  the  said  (huAand)  of  the  first  part,  the  said  (wife)  of  the 
second  part,  and  {the  trustees)  of  the  third  part,  purporting  to  be  a 
settlement  made  in  contemplation  of  a  marriage  then  intended  to  be 
had,  and  which  afterwards  took  effect  between  the  said  (husband)  and 
(wife)  his  wife,  the  sum  of  £  three  per  cent.  Consolidated 

Bank  Annuities,  was  transferred  into  the  names  of  the  said  (trustees) 
in  the  books  of  the  Governor  and  Company  of  the  Bank  of  England, 
Upon  teust,  from  and  after  the  solemnization  of  the  said  intended 
marriage,  to  pay  the  dividends,  interest,  and  annual  proceeds  there- 
of, unto  the  said  (husband)  and  his  assigns,  for  the  term  of  his  natural 
life ;  and  from  and  after  his  decease,  unto  the  said  (wife)  and  her  as- 
signs, for  the  term  of  her  natural  life,  and  from  and  after  the  decease 
of  the  survivor  of  them  the  said  (hudfand)  and  (wife)  his  wife.  Upon 
trust,  to  pay,  assign  and  transfer  the  said  sum  of  £  ,  three 

per  cent.  Consolidated  Bank  Annuities,  and  the  stocks,  ftmds,  and 
securities  for  the  same,  and  the  dividends  and  interest  thereof,  unto, 
between,  and  amongst  all  and  every,  or  such  one  or  more  of  the  child 
or  children  of  the  said  marriage,  at  such  age  or  ages,  time  or  times, 
in  such  parts,  shares,  and  proportions,  if  more  than  one,  and  mamier 
and  form,  and  upon  such  contingencies,  and  with  and  under  such  re- 
strictions and  conditions,  and  such  powers,  directions,  and  regula- 
tions, for  maintenance,  education,  and  advancement,  as  the  said  (htts^ 
band)  and  (wife)  his  wife,  at  any  time  during  their  joint  lives,  in  and 
by  any  deed  or  deeds,  instrument  or  instruments  in  writing,  to  be  by 
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them,  and  each  of  them,  sealed  and  delivered  in  the  presence  of,  and 

attested  by  two  or  more  credible  witnesses,  should  either  absolutely  ^7""^^^^ 

and  irreyocaUy,  oir  with  power  and  powers  of  revocation  and  new  ap-  -^ ^ 

pointment,  jointly  direct  and  appoint ;  and  in  de&ult  of  such  direc- 
tion or  appointment  (1),  then  Upon  such  teusts,  and  for  such  ends, 
intents,  and  purposes,  as  in  the  said  Jiereinbefore  in  patt  receited  in- 
denture, are^ expressed  concerning  the  same.  And  wheeeas  there 
is  issue  of  ^e  marriage,  children,  namely,  \in$ert  here  the  names 
of  the  children]  (8).  And  wheeeas  the  said  {husband)  and  i^asife) 
his  wife  (3),  are  desirous  of  appointing  the  sum  of  £  ,  part  of 

the  said  trust  monies,  or  sum  of  £  ,  unto  the  said  (son),  and 

the  sum  oi  £  ,  other  part  (4)  of  the  said  trust  monies,  unto 

the  said  {daughter)  j  in  pursuance  of  the  power  given  or  reserved  to 
them  by  the  hereinbefore  in  part  recited  indenture.    Now  these     witness, 
peesents  witness,  that  in  pursuance  and  part  execution  of  the  wife  appoint. 
power  and  authority  to  them  for  that  purpose  reserved  or  given  by  the 
«dd  hereinbefore  in  part  recited  indenture,  and  of  every  or  any  other 


J'l)  If  the  appointment  be  made  by  the  survivor  of  the  husband  and  Appointment  by 
e,  say,  »"^*^*^- 

'^  And  in  de&ult  of  any  such  direction  or  appointment,  or  in  case 
of  any  such  being  made,  and  the  same  shall  not  take  effect,  or  shall 
not  be  a  dispontion  or  appointment  of  the  whole  of  the  said  trust, 
fiinds,  and  premises,  then  as  tathe  same  or  so  much  thereof,  of  or 
concerning  which  no  such  disposition  or  appointment  shall  be  made 
or  take  effect.  Upon  teust  to  pay,  assign,  and  transfer  the  same 
Bank  Annuities,  and  the  stocks,  funds,  and  securities  for  the  same, 
and  the  dividends  and  interest  thereof,  unto,  between,  and  amongst 
all  and  every  or  such  one  or  more  of  the  child  or  children  of  the  said 
marriage,  at  such  age  or  ages,  time  or  times,  in  such  parts,  shares, 
and  proportions,  if  more  than  one,  and  manner,  and  form,  and  upon 
such  contingencies,  and  with  and  under  such  restrictions  and  condi- 
tions, and  such  powers,  directions,  and  regulations,  for  maintenance, 
education,  and  advancement,  as  the  survivor  of  them  the  said  (Atis- 
hand)  and  (^ipife)  his  wife,  and  as  to  the  said  (wj/^)  whether  she  shall  be 
then  sole  or  covert  with  or  by  any  future  husband,  shall  by  any  deed, 
&c.^  as  abooe. 

If  the  deed  include  a  revocation  of  a  prior  appointment,  Bee  post.  Bevocation. 
CIV.  p.  S32.  n.  (2). 
(3)  If  the  appointment  be  by  the  survivor  of  the  husband  and  wife,  Appointment  by 
Bee  iota.  n.  (I). 

(^)  See  li^V;.  p.  333.  n.  (?). 
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PRECEDENTS  IN 


[CIASS  Of 


▲rMtimaEim. 

jPsnoncU  Edaie 


The  sum  of  £ 
Bank  Annuities 
to  son. 


And  turn  of 
£         ,Bank 
Annuities  to 
diuglittf; 


Variation  wlien 
appointment  is 
to  all  the  chil- 
dren. 


power  OT  authority,  eoaUing  them  thereunto,  Thet  (1)  the  laid 
(hudHmdy  and  (v^)  his  wife.  Have  (2)  directed  and  ap- 
pointed, and  by  this  present  deed  or  instrument  in  writing,  by  tkm 
and  each  of  them,  sealed  and  delivered  in  the  presence  pf,  and  at- 
tested by  the  two  credible  persons,  whose  names  are  or  are  mtended 
to  be  hereupon  indorsed  as  witnesses  attesting  the  same.  Do  direct 
and  appoint  that  from  and  immediately  after  the  execution  of  these 
presents^  All  that  the  said  sum  of  £  ,  three  per  cent  Con- 

solidated Bank  Annuities,  part  of  the  said  sum  of  £  ,  three 

per  cent.  Consolidated  Bank  Annuities  now  standing  in  the  name  of 
the  said  (frustees)  in  the  books  of  the  Governor  and  Company  of  the 
Bank  of  England  as  aforesaid,  shall  vest  in  and  become  the  property 
of  the  said  (w»),  his  executors,  administrators,  and  assigns ;  and  that 
the  sum  of  ^  ,  three  per  cent  Consolidated  Bank  Annuities, 

further  part  of  the  said  sum  oi  £  ,  three  per  cent  CoDsofi- 

dated  Bank  Annuities,  shall  vest  in,  and  become  the  property  of  the 
said  {daiighter)y  her  executors,  administrators,  and  assigns ;  and  that 
the  said  [prustees)  and  the  survivors  and  survivor  of  them,  and  the 
executors  and  administrators  of  the  survivor,  and  their  and  his  as- 
signs, and  other  the  trustees  and  trustee  for  the  time  being  of  the 
said  trust  monies,  shall  stand  possessed  of,  and  interested  in  the  said 
several  sums  oi£  ,  and  £,       ,      ,  three  per  cent  Consoli- 

dated Bank  Annuities,  Upon  trust  from  and  aflter  the  decease  of 
the  survivor  of  them  th^  said  (husband)  and  (w(fe)  his  wife,  to  pajj 
assign,  and  transfer  the  same,  and  the  dividends,  interests,  and  aimiul 
proceeds,  from  thenceforth  to  become  payable  in  respect  of  the  same 
respectively,  unto  the  said  {son)  and  (doMighier)  respectively,  and 
their  respective  executors,  administrators,  and  assigns,  to  and  for  hisi 
her,  and  their  own  absolute  use  and  benefit  \pr  if  so  intended^  unto 
and  between  all  and  every  of  them  the  said  (children  or  issue)y  and 
such  other  child  or  children,  if  any,  as  may  hereafter  be  bom 
to  the  said  (husband  and  'ioife)y  share  and  share  alike,  to  tale 
effect  in  possession  from  and  after  the  decease  of  the  survivor  of  them 
the  said  (frndfand  andwife)] ;  or  that  the  said  sum  of  <£  ,  by 

the  said  recited  indenture  covenanted  or  agreed  to  be  assigned  to  and 
vested  in  the  said  (trustees)  as  aforesaid ;  and  the  stocks,  funds,  and 


Appointment  by       (i )  jf  ^|,g  appointment  be  by  the  survivor  of  the  husband  and  wife,  see 

Revocatwm  of         jg)  If  the  deed  include  a  revocation  of  a  prior  appointment,  see  tW 

n.  (2). 


prior  appoint- 
iQcnt* 
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securities  in  or  upon  which  the  same  is  or  shall  or  may  be  laid  out  or 

invested,  shall  be  shared  and  divided  among,  and  shall  after  the  de-  ^^Tm^)!^ 

cease  of  the  said  (appotntor),  in  the  proportions  following,  that  is  to  

say,  the  sum  of  £  part  thereof,  to  be  the  share  of  the  said 

{eldest  son),  and  to  be  an  interest  vested  in  him  immediately  upon  the 
execution  of  these  presents ;  And  the  sum  of  £  oAer  part 

thereof  to  be  the  share  of  the  said  A,  {daugkter^s  tnarried  name),  and  to 
be  an  interest  vested  in  her  immediately  upon  the  execution^^of  these 
presents.     But  the  actual  payment  of  the  said  sums  of  £ 
and  £        ,  to  be  postponed  until  the  decease  of  the  survivor  of  the 
said  {appointory     And  as  to  the  sum  of  £  ,  being  the  re- 

maining  part  of  the  said  sum  of  £  ,  the  same  to  be  equally 

divided  iimong  the  said  {son  and  four  daughters),  share  and  share 
alike ;  the  share  of  the  said  {son)  to  be  an  interest  vested  in  him  at 
his  age  of  twenty^one  years,  and  the  share  of  each  of  them  the  said 
{datighters)  to  be  an  interest  vested  in  her  at  the  age  of  twenty-one 
years,  or  day  of  marriage,  which  shall  first  happen.    Btr  if  the  said 
{son),  or  any  of  them  the  said  {daughters),  should  attain  a  vested  in- 
terest in  his,  her,  or  their  share  or  respective  shares  in  the  life  time 
cf  the  said  {appointor)  and  {other  appointor)  his  wife,  or  of  the  smv 
vivor  of  them,  then  the  actual  payment  of  his,  her,  or  their  share  or 
respective  shares  shall  be  postponed  until  the  decease  of  the  survivor 
of  the  said  {appointor)  and  {other  appointor)  his  wife.      Pbovided 
ALWAYS,  and  the  said  {appointor)  and  {other  appointor)  his  wife,  Do 
hereby  further  direct  and  appoint  that  if  the  said  (son)  should  hap- 
pen to  die  under  the  age  of  twenty-one  years,  or  if  any  of  them  the 
Bud  {daughters)  should  happen  to  die  under  the  age  of  twenty-one 
yean  without  being  or  having  been  married,  then  the  share  or  shares 
of  him,  her,  or  them  so  dying,  of  and  in  the  said  sum  of  £ 
shall  go  and  accrue  to  the  survivor  and  survivors  of  them,  and  shall 
vest  in  and  be  paid  to  him,  her,  or  them  (if  more  than  one),  in  equal 
parts  or  shares,  at  or  upon  such  and  the  same  ages,  days,  and  times 
respectively,  and  in  such  and  the  same  manner  as  is  hereinbeforis  di- 
rected or  appointed  touching  or  concerning  his,  her,  or  their  original 
portion  or  porticms,  or  as  near  thereto  as  circumstances  will  permit. 
And  that  in  case  any  other  or  others  of  such  children  should  die  be- 
fore such  accruing  or  surviving  part  or  share,  parts  or  shares  shall  be- 
come vested  as  aforesaid,  then  all  and  every  such  accruing  cht  sur- 
viving part  or  share,  parts  or  shares,  shall  again  be  subject  and  liable 
to  such  new  chance,  contingencies,  and  condition  of  accruer  to  the 
survivor  or  survivors  and  other  or  others  of  such  children  as  before 
4s  declared  touching  his>  her,  and  their  original  portion  and  portions. 
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(/•  ekildren). 


FURTHER 
WITNESS. 


And  the  said  {appointor)  and  {other  appointor)  his  wife.  Do  h^ebj 
fiirtber  direct  and  appoint,  that  in  the  meaii  time,  after  the  decease 
of  the  survivor  of  them  the  said  {appointor)  and  {other  appointor) 
hia  wife,  the  income  or  the  dividends^  interest  or  annual  prodaoe  of 
the  presumptive  share  of  each  of  them  the  said  {son)  and  {daughters) 
of  and  in  the  said  sum  of  £  ,  shall  be  applied  by  the 

trustees  or  trustee  for  the  time  being  of  the  said  recited  indentme, 
for  or  towards  his  or  her  maintenance,  education,  and  support,  until 
such  his  or  her  share  shall  become  vested,  or  he  or  she  shall  prevU 
ously  die.  But,  in  case  the  said  {son)  should  die  under  the  age  of 
twenty-one  years,  and  if  each  of  them  the  said  {daughters)  should  die 
under  the  i^  of  twenty'-one  years,  and  without  being  or  having  beea 
married,  then  the  said  sum  of  £  shall  be  divided  between  the 

said  {eldest  son)  and  {J.)  the  wife  of  the  said  {huAand)^  share  and 
share  alike,  and  their  respectiveexecutors,  administrators,  and  assigns. 
And  wheeeab  the  said  (        )  one  of  the  sons  of  the  said  (  ) 

by  the  said  (  )  his  wife,  is  desirous  of  entering  into  the  army,  a 

commission  of  ensigncy  in  the  raiment  of  hath  beenf 

purchased  for  him,  which,  with  fees  and  other  ezpences  attending  the 
said  purchase,  will  cost  the  sum  of  £  or  upwards.    Akd 

whereas  they  the  said  {appointor)  and  {other  appointor)  his  wife,  are 
desirous  that  the  said  sum  of  £  should  be  raised  out  of  die 

said  trust  monies ;  Now  these  presents  fuethee  witness,  that 
they  the  said  {appointor)  and  (  )  his  wife,  in  further  pursuance  of 
the  power  or  authority  so  vested  in  them  in  ox  by  the  said  in  psrt 
recited  indenture  as  aforesaid  enabling  them  in  that  behalf  Have 
directed  and  appointed,  and  by  this  present  instrument  in  writing  fay 
both  of  them  signed  and  sealed  in  die  presence  of  two  credible  wit- 
nesses, whose  names  are  hereunto  subscribed  as  witnesses  attesting  the 
same,  Dodirectandappoint that  they  the  said (^rustofs)  and  the  survivor 
of  them,  and  the  heirs,  administrators,  and  assigns  of  the  same,  shall 
and  do  immediately  or  as  soon  hereafker  as  may  be,  by  and  out  of  the 
said  £  Bank  Annuities,  the  full  sum  of  <f  ,  of  htwful  money 
of  that  part  of  the  United  Kingdom  called  England,  And  shalland 
do  pay  and  apply  the  said  sum,  when  the  same  shall  be  so  raised, 
in  completing  the  purchase  of  the  said  commission,  to  and  for  the  use 
of  him  the  said  (  '  )  the  son,  as  one  of  the  children  of  the  said  Hiaiu 
riage.    IN  WITNESS,  &c.  (1). 


Rerocttion.         (1)  Here  may  be  added  a  power  of  revocation  if  thought  tilt,  as  ^* 
p.  SS4.  n.  (^. 
And  if  it  be  iqpprehended  that  any  question  may  hereafter  be 
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as  to  the  due  and  fair  execution  of  the  power  in  regard  to  the  diatribu* 
tion  of  the  trust  propertyi  a  release  may  be  added  (or  prepared  by  a  Piar$omi  Entau 
separate  instrument)  from  such  of  the  children  whose  shares  may  be     (totMUreny, 
less  than  those  of  the  others :  as 

*  And  this  indenture  also  witnesseth,  that  in  condderation  itekaaew 
of  the  said  sum  of  £  part  of  the  said  tnist  money  being  so 

appropriated  to  and  between  them  the  said  and  as 

aforesaid,  He  the  for  himself,  his  execntors  and  administnt- 

tors ;  and  she  the  for  herself,  her  executors  and  administra- 

tors, have,  and  each  of  them  hath,  remised,  released,  taid  for  ever 
quit  claim.  And  by.  these  presents  Do,  and  each  of  them  Doth  re- 
mise, release,  and  for  ever  quit  daim  unto  the  said  (trustee)^  his  heirs, 
executors,  and  administrators.  And  also  to  the  heirs,  executors,  and 
administrators,  and  assigns  of  the  said  (deceiued  trustee)  deceased. 
All  actions  and  suits,  cause  or  causes  of  action  or  suit  and  other 
proceedings  at  law  or  in  equity,  accounts,  reckonings,  claims,  and  de- 
mands  whatsoever,  which  they  the  said  {hu^nd)  and  {appointee) 
his  wife,  (  )  and  (         )  respectively,  or  any  or  either  of  them, 

now  have  or  hath  or  ever  had,  or  can  or  may  or  otherwise  could  or 
might  bring,  commence,  carry  on,  claim  and  demand  against  the  said 
(trustee)^  his  heirs,  executors,  administrators,  or  assigns,  or  the  said 
{deceased  trustee)  deceased,  his  heirs,  executors,  administrators,  or 
assigns,  or  any  or  either  of  them,  or  their  or  any  or  either  of  thehr 
lands,  tenements,  goods,  and  chattels  whatsoever,  for  or  on  account  of 
the  said  sixteen  shipping  shares,  and  sixteen  fire  shares  in  the  said 
London  Assurance  Office  So  vested  in  them  the  eaiditrustees)  as  the 
trusts  of  the  said  indentture  of  the         day  of  as  hereinbefore 

recited,  or  any  or  either  of  them,  or  the  dividends,  interests,  or  yearly 
proceeds  thereof  or  any  part  thereof,  or  the  sum  or  sums  of  money 
produced  by  the  sale  or  disposition  of  the  said  shares  or  any  or  either 
of  them,  or  for  or  on  account  or  in  consequence  of  the  trusts  de- 
dared  by  the  said  indenture  of  the  day  of  as  aforesaid,  or 
any  of  them,  or  any  clause,  matter,  or  thing  whatsoever  in  the  said 
indenture  contained  or  in  anywise  relating  thereto,  from  the  day  of  the 
date  of  the  said  indenture  up  to  the  day  of  the  date  of  these  presents. 
IN  WITNESS,  &C. 


SSO  iPRSCBt^BKtS  IN  |CLAt8n. 


Seal  EHaU 
(toohUdren)» 


No*  CIV. 

^n  Appointment  of  a  Freehdld  Estate  by  a  Hufhani  and  Wife^ 
to  a  child f  tmder  a  power  in  a  marriage  tetUement, 

Variations  where  the  appointment  ib  by  the  sunrivor  of  the  FTusband 
and  Wife. — Where  the  appointment  is  to  several  children.-^ 
Where  there  is  a  revocation  of  a  prior  appointment. 


Recital  of  mar- 


To  ALL  TO  WHOM  THESE  PBESCKTS  SHALL  COME,  {the  kusbattd)  of, 

&c.  and  (mfe)  his  wife,  send  greeting.    Whereas  by  indentures  of 

leaae  and  release,  bearing  date  respectively  the  and  days 

ri^'ferdemmt.  ^  >  which  was  in  the  year  ,  the  release  being  of  three 

parts,  and  made  or  expressed  to  be  made  between  the  said  {huAandf 
of  the  first  part,  the  sai^  {^(fiO  of  the  second  part,  and  (the  trusteet) 
of  the  third  part,  purporting  to  be  a  settlement  made  in  contemjda- 
tion  of  a  marriage  then  intended  to  be  had,  and  which  soon  after- 
wards  took  effect  between  the  said  {husband)  and  (wife)  (1)^  certain 
messuages  (2),  lands,  tenements,  and  hereditaments,  therein  and 
hereinafter  more  particularly  described,  were  amongst  others  con- 
veyed, settled,  and  assured  unto  the  said  (trustees)  and  their  heirs. 
To  THE  USE  of  the  said  (husband)  and  his  assigns  for  and  during 
the  term  of  his  natural  life,  without  impeachment  of  wiute ;  with 
remainder  To  the  use  of  the  said  (trustees)  and  their  heirs,  during 
the  life  of  the  said  (husband)  in  trust  to  preserve  contingent  re- 


Fine.  ( 1 )  If  the  settlement  were  accompanied  by  a  fine»  add* 

^^  And  by  a  fine  sur  cognizance  de  droit  come  ceo,  &c.  acknow- 
ledged and  levied  by  the  said  (husband)  and  (wife)  his  wife,  before 
his  Majesty^s  Justices  of  the  Court  of  Common  Pleas  at  West- 
minster, in  pursuance  of  a  covenant  for  that  purpose,  in  the  said  in- 
denture of  release  contained.^ 
Leaseholds.  (2)  If  the  premises  be  leasehold,  say, 

'  *^  Whereas  by  indenture  bearing  date  the  day  of 

which  was  in  the  year  ,  and  made  or  expressed  to  be  m«de 
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maindefs ;  with  remainder  To  the  use  of  the  said  (wffe)  (1)  and   APPonrrMigyTs. 
her  assigns,  for  and  during  the  term  of  her  natural  life,  without  im^-     Reai  Estate 

peachment  of  waste ;  and  from  and  after  the  decease  of  the  survivor  J 1-. 

of  them  the  said  (husband)  and  {wife)  his  wife,  To  the  use  of  all 
and  everj,  or  such  one  or  more  child  or  children,  whether  male  or 
feraale,  of  the  body  of  the  aaid  (husband)  on  the  body  of  the  said 
(v^e)  his  wife  to  be  begotten,  for  such  estate  and  estates,  interest 
and  interests,  and  in  sucb  parts,  shares  and  proportions,  manner  at^d 
form,  and  subject  to  such  charges  and  payments  to  any  one  or  more 
of  such  child  or  children,  and  with  and  under  such  restrictions,  limi- 
tations and  powers,  with  or  without  power  of  revocation,  as  they  the 
said  {husband)  and  (wife)  his  wife,  at  any  time  during  their  joint 
lives,  in  and  by  any  deed  or  deeds,  writing  or  writings,  to  be  by 
them  and  each  of  them  sealed  and  delivered  in  the  presence  of,  and 
attested  by  two  or  more  credible  witnesses,  should  direct,  limit,  or 
appoint ;   and  in  default  of  such  direction,  limitation,  or  appoint^ 


between,  &c.  certain  leasehold  messuages  or  tenements,  pieces  or 

parcels  of  ground,  and  premises  therein  more  particularly  described, 
were  assigned  unto  the  said  (trustees),  their  executors,  administra- 
tors and  assigns,  for  the  residue  of  the  several  terms  of  years 
then  to  come  therein  respectively,  Ufon  trust,  from  and  after  the 
solemnization  of  the  said  then  intended  marriage,  to  pay  the  rents  and 
profits  of  the  said  premises  unto  the  said  (husband)  and  his  assigns, 
for  and  during  the  term  of  his  natural  life ;  and  firom  and  aft;er  his 
decease,  unto  the  said  {(oife)  and  her  assigns,  for  and  during  the 
term  of  her  natural  life ;  and  fi*om  and  after  the  decease  of  them  the 
said  (husband)  and  {pife)  his  wife.  Upon  tbust  to  assign  and  < 

assure  the  said  messuages  or  tenements,  pieces  or  parcels  of  ground 
and  premises,  for  all  tJie  residue  of  the  several  terms  of  years  then 
to  come  therein  respectively,  unto  or  for  the  benefit  of  all  and  every 
or  such  one  or  more  of  the  child  or  children  of  the  said  then  in- 
tended  marriage,  for  such  estate  and  estates,  interest  and  interests, 
feCt"**.  ds  above. 

(1)  It  is  a  principle  well  established,  that  a  father,  having  a  power  of  f*''''^*'^  f""^, 
appointment  among  his  children,  cannot  derive  to  himself  any  benefit  own^bcn^'u  " 
from  the  execution  of  it ;  Palmer  v.  Wheeler,  2  Ball  and  Beat.  S9.  An 
appointment  therefore  to  a  child,  upon  a  secret  understanding  that  the 
child  shall  re-assign  a  part  to  a  stranger,  will  be  void,  not  only  to  the 
extent  of  the  sum  assigned  back,  but  in  toto,  and  even  though  the  settle- 
ment containing  the  power  of  appointment  be  voluntary ;  Darlberry  v. 
Cockbum,  1  Mer.  G^. 


SUP.— -vol*.  I. 
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me&tCl),  To  SUCH  uses,  upon  such  trusts,  and  for  such  ends,  in' 
a^cM^iren^,  ^T^^  Aiid  purposcs,  as  in  the  said  hereinbefore  in  part  recited  mden- 
ture  of  release,  are  expressed  concerning  the  same.  And  whereas 
there  is  issue  of  the  said  (ku^nd)  by  the  said  ixDtfe)  his  wife, 
children  now  living,  that  is  to  say  [itlsert  here  the  names  of  the  chil- 
dren] (2).    And  whereas  the  said  {husband)  and  {wife)  his  wife 


AppointmeDt  by       (1)  If  the  appointment  be  made  by  the  survivor  of  the  husband  and 
•^^^'-  wife,  add,        ^^  ^ 

'^  And  in  default  of  such  direction,  limitation,  or  appointment, 
and  as  to  such  part  or  parts  thereof;  whereof  there  shall  be  no  such 
direction,  limitation,  or  appointment,  and  in  case  any  such  shall  be 
made,  then,  when  and  as  the  estates  and  interests  thereby  directed, 
limited  and  appointed,  shall  respectively  end  and  determine.  To  the 
USE  of  all  and  every  or  such  one  or  more  child  or  children  of  the 
body  of  the  said  {husband)  on  the  body  of  the  said  {wije)^  his  then 
intended  wife,  to  be  begotten,  for  such  estate  or  estates,  interest  and 
interests^  and  in  such  parts,  shares  and  proportions,  manner  and 
form,  and  subject  to  such  charges  and  payments,  to  any  one  or  moie 
of  such  child  or  children,  and  with  and  under  such  restriction,  limi- 
tations and  powers,  with  or  without  power  of  revocation,  as  the  sur- 
vivor of  them  the  said  {husband)  and  {xDtfe)  his  then  intended  wife, 
afler  the  death  of  the  other  of  them,  by  any  deed  or  instrument  in 
writing,  to  be  by  him  or  her  sealed  and  delivered  in  the  presence  of, 
and  attested  by  two  or  more  credible  witnesses,  or  by  his  or  her  last 
will  and  testament,  or  any  codicil  or  codicils  thereto,  or  any  writing 
or  writings  purporting  to  be  in  the  nature  of  his  or  her  last  will  and 
,  testament,  or  codicil  or  codicils,  to  be  by  him  or  her  signed  and  pub- 

lished in  the  presence  of,  and  attested  by  three  or  more  credible  wit- 
nesses, shall  direct,  Umit,  or  appoint ;  and  in  default  of  such  direc- 
tion, limitation,  or  appointment,  To  such  uses,  upon  such  trusts, 
and  for  such  ends,  intents  and  purposes  as  in  the  said  in  part  recited 
indenture  of  release  are  expressed  concerning  the  same.^ 
Rmcadon  of  a  (2)  if  4},^  ^^ed  include  a  revocation  of  a  prior  appointment  to  one 
pr^.ppo«t.      ^f  ^he  children,  say,  ^         ^^ 

**  And  wheeeas  by  a  deed  poll  under  the  hands  and  seals  of  the 
said  {husband)  and  {wife)  his  wife,  bearing  date  the  day  of 

,  which  was  in  the  year  ,  certain  premises,  part  and 

parcel  of  the  premises  comprised  in  the  hereinbefore  in  part  recited 
indenture  of  settlement  of  the  day  of  ,  were  limited  and 

appointed  unto  and  to  the  use  of  the  s^d  {child)y  his  heirs  and 
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0)y  are  dcsiroas  of  exercising  the  power  of  appointment  so  reserved  to 
them  by  the  hereinbefore  in  part  recited  indenture  of  release  as    ^^^^^ 
'  aforesaid,  in  favour  of  the  said  {one  of  the  children)  as  to  a  part  (2) 


of  the  said  settled  estates.    Now  these  presents  witness,  that     witness. 

...  .  !i  .•  /•    1  11        The  huabaad  and 

m  pursuance  and  in  exercise  and  execution  of  the  power  and  autho-  wife  appoint. 


asagns ;  and  in  the  said  deed  poll  was  contained  a  proviso  or  power 
that  it  should  be  lawful  for  the  said  (husband)  and  dwtfe)  his  wife, 
by  any  deed  or  writing  under  both  their  hands  and  seals,  to  be  by 
them  sealed  and  delivered  in  the  presence  of,  and  attested  by  two  or 
more  credible  witnesses  to  revoke  the  same,  and  by  the  same  or  any 
other  deed  or  writing,  with  or  without  power  of  revocation,  to  be  by 
both  of  them  sealed  and  delivered  as  aforesaid,  to  limit,  appoint,  or 
declare,  any  new  or  other  use  or  uses,  estate  or  estates,  interest  or 
interests,  of  or  concerning  the  same  premises  or  any  part  thereof, 
unto  or  for  the  benefit  of  the  said  (child)  or  any  other  or  others  of 
the  said  children,  as  to  them  the  said  (husband)  and  (mfe)  his  wife, 
should  seem  fit.  And  whereas  the  said  (husband)  and  (mfe)  his 
wife,  are  desirous  of  revoking  and  making  void  all  and  every  the 
uses,  estates  and  limitations,  in  or  by  the  said  hereinbefore  in  part 
recited  deed  poU,  created  or  declared,  concerning  the  said  heredita- 
ments, and  of  appointing  such  other  uses  thereof,  as  hereinafter  are 

expressed.^ 

(1)  Care  must  be  taken  in  the  execution  of  a  power  to  appoint  to  the  Appointment 
children  of  the  appointor,  that  the  power  be  strictly  pursued,  and  not  ^**J*"-^*^i, 
exceeded  by  the  appointment  of  the  whole  estate  to  one  exclusively  of  ^^^.^'      ^ 
the  other  children,  or  to  the  issue  of  the  children,  instead  of  the  diil- 

dren  themselves,  where  no  such  selection  is  allowed  by  the  terms  of  the 
power ;  see  Menzy  v.  Walker,  Ca.  Temp.  Talb.  72 ;  Maddison  v.  An- 
drew, 1  Yes.  59 ;  Coleman  v.  Sejrmour,  ib.  21 1 ;  Crompe  v.  Barrow, 
4  Yes.  681 ;  Spencer  v.  Spencer,  5  ib.  362 ;  Kemp  v.  Kemp,  ib.  849 ; 
and  Butcher  v.  Butcher,  9  ib.  ^82,  which  is  now  considered  as  the  ruling 
case  upon  the  subject,  and  see  also  Bax  v.  Whitbread,  16  ib.  15. 

(2)  If  tlie  appointment  be  by  the  survivor  of  the   husband   and  Appointment  by 
wife,  say, 

*^  Akd  whekeas  the  said  (husband)  \pr  wife,  as  the  case  may  be'\ 
hath  since  departed  this  life.  And  whebeas  the  said  (wife)  is  de«- 
sirous  of  exercising  the  power  of  appointment  so  reserved  to  the 
survivor  of  them  the  said  (hzubdnd)  and  (vaife)  by  the  said  herein- 
before in  part  recited  indenture  of  release,  in  the  manner  hereinafter 

expressed." 

The  power  of  appointment  given  to  the  survivor  may  be  exercised  by  ^«"«  ^^"^^^ 
the  wife,  in  the  event  of  her  marrying  again,  without  the  concurrence  of  ™^J^^*^"® 
her  husband,  or  the  levying  a  fine ;  Peacock  v.  Monk,  2  Yes.  190. 
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▲ppoiHTXcMTi.  ^^  ^  them  far  this  putpose  reserved  or  giTen  l^  the  herdnb^re 
in  part  recited  indenture  of  release,  and  of  every  or  any  other  power 


RealEttaU 
(Jo  children). 


or  authority  enabling  them  hereunto,  They  (1)  the  said  {husband) 
and  (mfe)  his  wife,  Have  (2)  directed,  limited  and  appointed,  and 
by  this  present  deed  or  instrument  in  writing,  by  them  and  each  oi 
them,  sealed  and  delivered  in  the  presence  of,  and  attested  by  the 
two  credible  persons,  whose  names  are  or  are  intended  to  be  here- 
upon indorsed  as  witnesses  attesting  the  same,  Do  (3)  direct,  limit 


Appointment  by 
survivor. 


Revocation  of 
prior  ftppoint- 
ment 


Leaseholds. 


(1)  If  the  appointment  be  by  the  survivor  of  the  husband  and 
wife,  say, 

*^  She  the  said  (mfe)  [or  as  the  case  may  be\  Hath  directed, 

limited  and  appointed,  and  by  this  present  deed,  &c.  Doth  direct, 

limit  and  appoint,  that  All  that,  hcT*  as  above. 

(2)  If  the  deed  include  a  revocation  of  a  prior  appointment,  say, 

*^  Have  revoked,  determined,  and  made  void,  and  by  this  present 
deed  or  instrument  in  writing,  by  them  and  each  of  them  scaled  and 
delivered  in  the  presence  of,  and  attested  by  the  two  credible  per- 
sons  whose  names  are  or  are  intended  to  be  hereupon  indorsed,  as 
witnesses  attesting  the  same.  Do  revoke,  determine  and  make  void, 
all  and  every  the  uses,  estates  and  limitations,  in  and  by  the  herein- 
before in  part  recited  deed  poll  created  and  declared  of  and  concern- 
ing the  said  hereditaments  thereby  appointed,  to  the  use  of  the  said 
(childyy  his  heirs  and  assigns,  and  by  this  same  deed  or  instrument 
in  writing,  by  them  and  each  of  them  sealed  and  delivered  as  herein- 
before is  mentioned,  Do  direct,  limit  and  appoint,  &c.'"  as  above. 
(S)  If  the  appointment  be  of  leasehold  property,  say, 
^*  Do  direct  and  appoint  that  immediately  up<»i  the  execution  of 
these  presents,  All  that  leasehold  messuage  or  tenement,  situated 
at  ,  being  part  and  parcel  of  the  messuages  or  tenements,  and 

premises  comprised  in  the  hereinbefore  in  part  recited  indenture  of 
assignment  of  the  day  of  ,  shall  vest  in,  and  the  said 

(trusiees)^  and  the  survivors  and  survivor  of  them,  and  the  executors 
and  administrators  of  the  survivor,  and  their  and  his  assigns,  shall 
stand  possessed  of  and  interested  in  the  same.  In  tbust  for,  and 
ficom  and  immediately  after  the  decease  of  the  survivor  of  than  the 
said  (husband)  and  (wife)  his  wife,  shall  assign  and  transfer  the 
same  unto  the  said  (ehild)^  his  exeetttors,  administrators  and  assigns, 
for  all  the  residue  and  remainder  of  the  term  of  years  which 

shall  be  then  to  come  therein."^ 
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mi  iq^int,  that  All  (1)  that  capital  messuage  or  dwelling-house, 
kc.  &c.  being  part  and  parcel  of  the  messuages,  lands  and      n^hu^). 

hereditaments,  comprised  in  the  said  hereinbefore  in  part  recited  in- 
denture of  release,  shall  be  and  enure,  and  the  said  {trustees)  and 
the  survivors  and  survivor  of  them,  and  the  heirs  of  the  survivor, 
and  their  and  his  asngns,  and  all  and  every  other  the  trustees  or 
trustee  for  the  time  being  of  the  said  hereditaments,  shall  stand  and 
be  seised  of  and  intereisted  in  the  same,  subject  only  to  the  estate  for 
life  of  the  said  (huAand)  and  {mfe)  his  wife  respectively  in  the  same 
premises.  To  the  use  and  beho<^  of  him  the  said  (child),  his  heirs  ^Q^Tfee!  ^ 
and  assigns  for  ever,  and  to  and  for  no  other  use  or  purpose  what- 
soever (2).     Feovided  always,  and  it  is  the  true  intent  and  ^<^j'^  ^i  nvo^ 


(1)  If  the  appointment  be  in  &vour  of  a  son  and  daughter,  or  other  Appoiotment  to 

chlidreD,  say,  serenl  childreu. 

^  All  and  every  the  several  messuages,  lands,  tenements  and 
hereditaments  comprised  in  the  said  hereinbefore  in  part  recited  in- 
denture of  release  of  the  day  of  ,  shall  be  and  enure, 
and  the  said  (trustees),  and  the  survivors  and  survivor  of  them,  and 
the  heirs  of  the  survivor^  and  their  and  his  assigns,  and  other  the 
trustees  for  the  time  being  of  the  said  hereditaments,  shall  stand 
and  be  seised  of  and  interested  in  the  same.  To  the  uses  herein- 
after  declared  concerning  the  same  (that  is  to  say),  as  to  the  said 
messuage  or  tenement  situated  at  in  the  county  of  , 
part  and  parcel  of  the  messuages,  lands,  tenements  and  heredita- 
ments in  the  said  in  part  recited  indenture  of  settlement  described, 
Ukto  the  use  of  the  said  {ddest  child),  his  heirs  and  assigns,  for 
ever ;  and  as  to  the  messuage^  or  taiiem^it  situated  at  ,  other 
part  and  parcel  of  the  said  messuages,  lands,  tenements  and  here- 
ditaments. Unto  the  use  of  the  said  (second  child),  his  hdrs  and 
assigns,  for  ever ;  and  as  to  the  messuage  or  tenement,  lands  and 
hereditaments,  situated  at  ,  residue  and  remainder  of  the  said 
messuages,  lands,  tenements  and  hereditaments,  Unto  the  use  of 
the  said  (daughter),  her  heirs  and  assigns  for  ever.^ 

(2)  If  the  power  extend  to  authorize  an  appointment  to  a  stranger,  Variatioo; 
in  default  of  issue,  the  form  may  be  as  follows : 

^^  And  wheeeab  the  said  (saife)  is  of  the  age  of  and 

upwards,  and  bath  not  yet  bad  any  children  or  child  of  her  body  by 

the  said  (husband).    Now  know  ye  that  she  the  said  (yxtfe),  in  piff- 

suance  of  the  power  to  her  reserved  and  given  in  and  by  the  said 

recited  indenture  of  release,  .Hath  limited,  directed  and  appointed. 


AProiMTMXNTf 


336  PRECEDENTS   IN  [CLASS  IX. 

1  'meaning  of  the  parties  hereto,  that  it  shall  and  may  be  lawful  for 


(to'^^wi),    ^^^  ^^  {husband)  and  {wife)  his  wife,  at  any  time  or  times  here- 

after,  and  from  time  to  time  during  their  joint  niEttural  lives,  by  any 

deed  or  deeds,  or  writing  or  writings,  under  both  their  hands  and 
seals,  to  be  by  them  sealed  and  delivered  in  the  presence  of,  and 
attested  by  two  or  more  credible  witnesses,  to  alter  or  vary,  or  abso- 
lutely to  revoke  (1),  determine,  and  make  void  all  and  every  or  any 
of  the  uses,  estates  and  limitations  hereinbefore  made  or  declared  of 
or  concerning  the  premises  hereby  appointed  to  the  said  {ckUd)y  and 
if  they  shall  think  proper,  and  choose  so  to  do,  but  not  otherwise,  by 
the  same,  or  any  other  deed  or  deeds,  or  writing  or  writings,  with  or 
without  powers  of  revocation  (2),  to  be  by  both  of  them  the  said 


and  by  this  present  writing  sealed  and  delivered  by  her  in  the  pre- 
sence of,  and  attested  by  the  two  credible  persons  whose  naiaes  are 
intended  to  be  hereupon  indorsed  as  witnesses  attesting  the  execution 
thereof.  Doth  direct,  limit  and  appoint  that  all  and  singular  lite 
said  lands  and  hereditaments,  with  the  appurtenances,  shall,  from 
and  after  the  several  deceases  of  them  the  said  {husband  and  wife), 
be  and  remain,  and  the  said  {trustees)  and  their  heirs,  and  all 
and  every  other  person  and  persons,  and  his  and  their  heirs,  stand- 
ing and  being  seised  of  and  in  the  said  hereditaments,  shall  at  all 
times  after  the  death  of  the  survivor  of  them  the  said  {husband  and 
wife)  stand  and  be  seised  thereof,  and  of  every  part  thereof,  with  the 
iEippurtenances,  to  the  use  and  behoof  of  ,  his  heirs  and 

assigns  for  ever,  and  to  and  for  none  other  use,  intent  and  purpose 
whatsoever :  Provided  always  nevertheless,  that  these  presents  shall 
not,  nor  shall  any  thing  herein  contained  extend  or  be  construed  to 
extend  to  the  prejudice  of  any  issue  of  the  said  {wife)  by  the  said 
{husband)  begotten,  or  to  be  gotten,  in  case  any  such  issue  shall 
happen  to  be  hereafter  bom.  In  Witness,'^  &c. 
Where  power  of  (1)  As  to  where  a  power  to  revoke  prior  uses  will  be  good,  and 
reFocatioB  good,  ^^g^g  ^^^  g^g  ^„^^  jyj^^,  p^^^^  Vol.  VII.  No.  II.  pp.  S67,  368.  n.  (1), 

S94i,  n.  ( 1 ),  and  the  cases  there  cited. 
Power  of  riTo.         (2)  Unless  a  power  of  revocation  be  reserved  in  the  deed  of  new 
inorder  to  aft?  appointment,  the  appointment  will  be  an  execution  and  extinguishment 
ther  appoint.       ®^  ^^  power ;   Hele  v.  Bond,  Prec.  Ch.  ^T*  ;  D.  Marlborough  v.  Go- 
nent  dolpliin,  2  Ves.  77  ;  Ld.  Teynham  v.  Webb,  ib.  211. 

Appointment  by  parents  Co  one  of  the  children  is  sometimes  made  to 
enable  them  to  dispose  of  the  estate  for  their  own  bene6t,  and  such  an 
appointment  for  this  purpose  seems  to  have  been  formerly  holden  to  be 
good,  but  it  is  now  settled  that  such  appointments  are  a  fraud  upon  the 
power,  and  void,  j^ 


NO.  CIV.] 


CONVEYANCING. 


337 


Qmsband)  and  (to^)  his  wife,  sealed  and  delivered,  and  attested  as 
aforesaid,  to  limit,  appoint,  or  declare,  any  new  or  other  use  or  uses, 
estate  or  estates,  interest  or  interests,  of  or  concerning  the  same  pre- 
mises, or  any  part  thereof,  unto  or  for  the  benefit  of  the  said  {child) 
or  any  other  or  others  of  the  said  children,  as  to  them  the  said  (htiSr' 
band)  and  {mfe)  his  wife,  shall  seem  fit.    IN  WITNESS,  &c 
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Receiver 
{rfrenUt). 


No.  CV. 

An  Appointment  of  a  Receiver  of  Rents,  ^.  (1)  to  keep  down 

the  Interest  of  a  Mortgage. 
Variations  where  the  purpose  of  the  Receiver  is  to  secure  the 

payment  of  an  Annnity. 


Parties. 

Recital  of  mort- 
gage 


This  Indenture  (2)  made  the  day  of  ,  in  the 

year  of  the  reign,  &c.,  and  in  the  year  of  our  Loid 

.     Between  (the  mortgagor)  of,  &c.,  of  the  first 

part,   {the  mortgagee)  of,   &c.,  of  the  second  part,  and  (the  r£- 

ceiver)  (3)  of,  &c.,  of  the  third  part  (4).     Wheeeas  by  indentures 


Appointment  of 
receiver  should' 
be  by  separate 
deed. 


Deed. 

Not  essential 
that  receiver 
be  a  party. 

Reed  ver  for  pay- 
ment of  annuity. 


(1 )  The  appointment  of  a  receiver  is  frequently  made  by  the  mortgage 
or  otner  deea  under  which  he  is  to  act,  but  as  he  is  generally,  and  indeed 
ought  to  be,  some  indifferent  person  not  connected  in  interest  with  the 
transaction  which  gives  rise  to  his  appointment, '  the  more  convenient 
mode  is  by  separate  instrument,  which  prevents  the  occasion  there  must 
otherwise  be  of  his  having  possession  of  the  deed  of  assurance. 

(2)  Every  delegation  of  an  authority  must  be  by  deed.  Co.  Lit.  52. 
a.  but  it  is  not  necessary  it  should  be  by  indenture. 

(3^  It  is  usual  and  proper  to  make  the  receiver  a  party  to  the  deed 
by  wnich  he  is  appointed.  See  Co.  Lit*  52.  b.  but  it  is  not  requisite  to 
the  validity  of  his  appointment.  See  2  RoU.  Ab.  R.  pi.  12.  Shep. 
Touch.  217. 

(4)  If  the  receiver  be  appointed  for  the  purpose  of  securing  the  pay- 
ment of  an  annuity,  make  the  grantor  a  party  of  the  first  part,  the  grantee 
of  the  second  part,  and  the  receiver  of  the  third  part,  and  say, 

*^  Whereas  by  an  indenture  of  three  parts,  bearing  or  intended  to 
bear  even  date  with  these  presents,  and  made  or  expressed  to  be 
made  between  the  said  (grantor)  of  the  first  part,  the  said  (grantee) 
of  the  second  part,  and  (the  trustee)  of  the  third  part,  the  said 
(grantor)  in  consideration  of  the  sum  of  £  to  him  paid  by 

the  said  (grantee),  gave,  granted  and  confirmed,  unto  the  said 
(grantee)^  his  executors,  administrators  and  assigns,  during  the  na- 
tural life  of  him  the  said  (grantor)  \pr  as  the  case  was],  an  annuity, 
or  clear  yearly  rent  charge,  or  sum  of  i?  to  be  issuing  and 
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of  lease  (1 )  and  rcleafle,  the  lease  bearing  date  the  day  next  before  the 

day  of  the  date  of  the  release,  and  the  release  bearing  or  intended  to      ^'^x 

bear  even  date  with  these  picesents,  and  made  or  expressed  to  be  madebe-  

tween  the  said  {^mortgti^or)  of  the  one  part,  and  the  said  (punigagee)  of 
the  other  part,  the  said  {mortgagor)  in  consideration  of  the  sum  of 
£  therein  expressed  to  be  then  advanced  to  him  by  the  said 

{mortgagee)  by  way  of  loan,  and  at  interest  after  the  rate  of  £B  per 
cent  per  annian  until  repayment  thereof,  at  the  time  and  in  the  man- 
ner therein  appointed  for  that  purpose,  granted,  released  and  assured. 
All,  &c.  (2)  To  hold  the  said  messuages,  lands,  tenements  and  he- 
reditaments, unto  and  to  the  use  of  the  said  (morigagee)^  his  heirs 
and  assigns  for  ever,  for  the  purpose  of  securing  the  repayment  of  the 


payable  out  of,  and  charged  and  chargeable  upon  all  and  singular  the 
messuages,  lands,  tenements  and  hereditaments,  therein  and  herein* 
after  described,  and  payable  by  four  equal  quarterly  payments,  on 
the  day  of  ,  the  day  of  ,  the 

day  of  ,  and  the  day  of  ,  in 

every  year,  with  powers  of  distress  and  entry  upon,  and  perception  of 
the  rents  and  profits  of  the  said  hereditaments  and  premises  so 
chargeable  with  the  payment  thereof,  and  other  remedies  for  securing 
the  same  as  therein  contained.  And  for  the  better  securing  the  pay^ 
ment  of  the  said  annuity,  the  said  (grantor),  at  the  request  of  the  said 
(grantee) J  thereby  demised  All,  &c.  To  hold  the  same  messuages, 
lands,  tenements,  hereditaments  and  premises,  unto  the  said  (trustee), 
his  executors,  administrators  and  assigns,  for  the  term  of 
years  to  be  thence  next  ensuing.  Upon  the  trusts  therein  ex- 
pressed." 

( 1 )  If  the  mortgage  be  by  demise,  say,  Mortg^c  by 
"  Whereas  by  indenture  bearing  or  intended  to  bear  even  date 

vith  these  presents,  and  made  or  expressed  to  be  made  between  the 
said  (mortgagor)  of  the  one  part,  and  the  said  (mortgagee)  of  the 
other  part,  the  said  (mortgagor)  in  consideration,  &c.  as  above, 
granted  and  demised  All,  &c.  To  hold  the  same  messuages,  lands, 
tenements  and  hereditaments,  unto  the  said  (mortgagee),  his  ex- 
ecators,  administrators  and  assigns,  from  the  day  next  before  the  day 
of  the  date  of  the  same  indenture,  for  the  term  of  years 

thence  next  ensuing,  at  the  yearly  rent  of  one  peppercorn,  if  de- 
nunded,  for  the  purpose,  kcJ*^  as  above. 

(2)  Insert  here  a  description  from  the  mortgage  deed  of  the  premises  Parcck* 
conveyed  to  the  mortgage. 


1 
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[ctASS  IX. 


AYTDtKmiMTS. 

Receiver 
(of  rents). 

Agreement  to 
appoint  receiver. 


WITNESS. 
Appointment  of 
receiver. 


To  collect  rents* 


said  stun  of  £  on  the  day  of  now  next 

ensuing,  together  with  interest  for  the  same  after  the  rate  aforesaid  in 
the  mean  time,  by  equal  half  yearly  payments  on  the  day  of 

and  the  day  of  in  every  year*    And 

WHEREAS  upon  the  treaty  for  the  said  loan  it  was  t^reed  that  a  re* 
ceiver  of  the  rents  and  profits  of  the  said  lands  and  hereditaments 
should  forthwith  be  appointed,  upon  and  for  the  trusts  and  purposes 
hereinafter  expressed.  Now  this  indenture  witnesseth,  diat  in 
pursuance  of  the  said  agreement,  and  for  the  considerations  and  pur- 
poses in  the  said  in  part  recited  indenture  expressed,  He  the  said 
(jnortgagor),  at  and  by  the  nomination  and  request  iaf  the  said  {mort- 
gagee) j  testified  by  his  being  a  party  to,  and  signing  and  sealing  these 
presents,  and  also  he  the  said  (mortgagee)  Have  and  Hath  made, 
deputed,  constituted  and  appointed;  and  by  these  presents  Doth 
make,  depute,  constitute  and  appoint,  and  in  his  and  their  place  and 
stead,  and  respective  places  and  steads,  put  the  said  {receiver)  (1), 
his  and  their  receiver,  agent  and  true  and  lawful  attorney,  from  time  to 
time  in  his  own  name  or  in  the  name  or  names  of  them  the  said 
{mortgagor)  and  {mortgagee)  (2)  or  either  of  them,  or  of  their 
or  his  heirs  or  assigns,  or  otherwise,  to  ask,  demand,  collect  in  and 
receive  all  and  every  the  rents,  issues,  and  profits  of  all  and  singular 
the  messuages,  lands,  tenements  and  hereditaments,  hereinbefore  and 
in  the  said  in  part  recited  indenture  of  the  day  of 

described  or  comprised,  or  mentioned  or  intended  so  to 
be,  of  and  from  the  present  and  all  future  tenants  and  occupiers 
thereof  respectively,  and  of  and  from  all  and  every  other  person  and 
persons  liable  to  pay  the  same,  as  and  when  the  same  shaU  from  time 
to  time  become  due  and  payable ;  and  to  make  such  allowances  for 
taxes  or  otherwise  to  the  said  tenants  and  occupiers,  and  other  persons 
paying  the  same,  as  they  respectively  shall  be  lawfully  entitled  unto, 


Trustee  of  an  (1)  It  may  here  be  obseryed  to  be  a  general  rule  of  the  Courts  of 

e&tate  ought  not  Equity,  that  no  person  ought  to  be  appointed  a  receiver  who  is  a  trustee 

to  be  a  receiver.    ^^  ^j,^  ^^^^^^  .  ^non.  3  Ves.  515 ; v.  Jolland,  8.  ib.  72 ;  unless 

under  special  circumstances  ;  Sykes  v.  Hastings,  11.  ib.  863  ;  Sutton  v. 
Jones,  15.  ib.  584 :  but  it  is  competent  in  the  parties  themselves  to  ap- 
point such  person  if  they  think  proper. 
Acta  of  agent  to       (2)  A  person  exercising  a  mere  authority  delegated  to  him,  should 
be  in  the  name     regularly  do  all  acts  in  the  name  of  his  principal ;  Combes  Ca.  9  Co.  76. 
of  the  priiidpoL    b. ;  1  Roll.  Ab.  330,  F.  1 . ;  Frontin  v.  Small,  2  Stra.  705. ;  2  Ld.  Raym. 

14-18,  S.  C. ;  but  if  done  in  his  own  name  they  will  be  good;  Parker  v. 
Kett.  1  SaJk.  95. 
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and  from  time  to  time  in  the  name  or  names  aforesaid  or  otherwise^ 

to  give  receipts,  acquittances  (1),  and  other  discharges  finr  such  rents^       ^^\ 

issues  and  profits,  or  any  part  thereof;  and  in  case  of  the  non-pay- 


To  flpve  acqnitF- 

ment  thereof,  or  of  any  part  thereof,  at  or  upon  the  days  or  times  unces. 
whereupon  the  same  respectively  shall  be  due  and  payable,  into  or  ^%^^^^ 
upon  all  or  any  of  the  said  messuages,  lands,  tenements  and  heredi- 
taments, to  enter,  and  there  to  difftrain  (2)  for  the  same,  and  to  dis- 
pose of  the  distress  or  distresses  -which  shall  be  there  taken  according 
to  due  course  of  law ;  and  also  to  take  or  use  all  and  every  such 
other  remedies  for  recovering  and  obtaining  payment  of  the  same 
rents,  issues  and  profits,  or  any  pint  thereof,  whether  by  action,  suit 
or  otherwise,  as  shall  be  thought  neosssary  or  expedient  in  that  be- 
half; and  also  to  give  notice  to  any  tenants  or  occupiers  of  the  said 
hereditaments  and  premises  or  any  of  them  to  quit  possession  of  the 
same;  and  on  refusal  or  neglect  so  to  do,  eject  diem  or  any  of  them 
respectively  therefrom,  and  also  to  demise  or  let  the  said  heredita- 
ments and  premises  from  time  to  time  as  and  when  they  shall  by  any 
means  become  untenanted  for  such  rent  or  rents,  and  for  such  term  or 
terms  for  years  (not  exceeding  twenty-one  years  in  possession)  as  he 
the  said  {receiver)  sh^U  think  fit,  and  one  or  more  attorney  or  attor- 
nies  (3)  under  him  the  said  {receiver)  for  all  or  any  of  the  purposes 
aforesaid,  from  time  to  time  to  substitute  or  appoint,  and  to  remove 
and  displace  at  his  will  and  pleasure;  and  generally  to  do,  perform  and 
execute  all  other  matters  and  things  requisite  and  proper  in  or  con- 
cerning the  premises  aforesaid,  as  fully  and  efiectually,  to  all  intents 
and  purposes,  as  he  the  said  {mortgagor)^  his  heirs  or  assigns  could  or 
mi^t  do,  or  have  done  in  his  or  their  own  proper  person  or  persons, 
if  these  presents,  or  the  said  in  part  recited  indenture  had  not  been 
made ;  he  the  said  {mortgagor)  hereby  ratifying  and  allowing,  and 
promising  and  agreeing  to  allow,  ratify  and  confirm  all  and  whatso- 


(1)  It  docs  not  seem  to  be  essential  that  the  receiver  should  be  ex-   Bower  to  give 
pressly  authorized  to  give  acquittances,  for  where  there  is  a  hand  ap-  'ecdpts  incident 
pointed  to  receive,  his  receipt  will  be  a  discharge.  •  *°  *  receiver. 

(2)  If  the  receiver  be  appointed  by  the  Court,  he  may  distrain  without   ^^^^^  *°  ^"- 
any  express  authority  given  him  for  that  purpose,  but  it  should  seem  *^°' 

he  can  have  no  such  authority  where  he  is  appointed  by  the  party,  unless 
it  be  expressly  given  to  him ;  Pitt  v.  Snowden,  3  Atk.  750.  ^^^  authorities 

(8)  The  foundation  of  authorities  delegated  to  another,  being  a  per-  not'uaiisfi^iibl^ 
sonal  confidence  reposed  in  the  party,  it  cannot  be  transferred  by  him  to 
a  third  person  unless  by  consent  of  his  principal ;  1  Roll.  Ab.  330,  E.  1.; 
Gombes  Ca.  9  Co.  76.  a. ;  Parker  v.  Kett,  1  Salk.  95. ;  or  he  be  expressly 
empowered  to  do  so. 
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Arronmixirrf* 


(  of  rents 

Direction  to 
tenants  to  pay 
rents  to  recdTer. 


Receiver  to 
stand  possessed 
of  the  rents,  &c 


Upon  trust  after 
payment  of  taxes 
andexpences. 


And  salary  to 
receiver. 


over  the  said  (receiver)  or  his  attorney  or  attotnies  shall  lawfully  do, 
or  cause  to  be  done  in  or  concerning  the  said  premises,  under  or  by 
virtue  of  these  presents.  And  the  said  i^fiwr^agor)  doth  hereby 
order  and  direct  all  and  every  the  tenants  and  occupiers  of  the  same 
messuages,  lands,  tenements  and  hereditaments,  to  pay  unto  the  odd 
(receiver)  or  his  attorney,  bailiff  or  agent,  all  and  singular  the  rente, 
issues  and  profits  thereof,  as  and  libxsa  the  same  respectively  sball 
firom  time  to  time  become  due  and  payable,  under  or  by  virtae  of 
their  respective  leases  or  othendse,  and  doth  hereby  declare  that  the 
receipt  or  receipts  of  him  or  them  shall  firom  time  to  time,  and  at  all 
times,  be  good,  eflfectual,  and  sufficient  discharges  for  all  such  sums 
as  shall  be  therein  respectively  acknowledged  to  have  been  reodved. 
And  it  is  hereby  agreed  and  declared,  by  and  between  die  said  psr- 
ties  to  these  presents,  that  the  said  rents,  issues  and  profits,  wheaso 
received  shall  be  had  and  holden  by  him  die  said  (xeceiver)  upon  die 
trusts,  and  to  and  for  die  ends,  intents,  and  purposes  following,  that 
is  to  say,  Ik  tevst,  in  the  first  place,  to  pay  and  discharge  all  sud 
taxes,  rates,  assessments,  and  impositions,  whedier  parliamentary  or 
parochial,  as  for  the  lime  being  shall  be  payable  by  the  landlord  of 
the  said  premises  in  respect  thereof,  and  other  necessary  out-gmngs 
affecting  the  same  (1) ;  and  in  the  next  place  to  detain  and  satisfy 
all  reasonable  and  necessary  costs,  charges  and  expences  attending  the 
receipt  and  payment  of  the  said  monies,  together  with  all  such  sums 
as  shall  have  been  by  him  paid  or  expended,  or  which  lie  shall  deem 
proper  to  expend  or  pay  in  or  for  keeping  the  said  premises  in  repair, 
or  in  or  for  insuring  the  same  against  fire,  and  also  the  clear  yeaiiy 
sum  ci  £  as  a  salary  (2)  or  remuneration  to  him  the  said 

(receiver)  for  his  time  and  trouble  in  the  execution  of  the  tnista  of 
these  presents,  for  so  long  as  he  shall  be  continued  a  receiver  for  the 


Receiver  must 
apply  monies 
agreeably  to 
t^  trust. 


Salary  may  be 
allowed  to  re- 
ceiver. 


(1)  A  receiver  cannot  apply  the  money  in  his  hands  for  any  other 
purposes  than  to  answer  the  ends  of  his  appointment,  unless  empowered 
to  do  so,  or  it  be  necessary  for  the  preservation  of  the  estate ;  Bluot  v. 
Clithero,  6  Ves.  799 ;  Attorney-Gen.  v.  Vigor,  11.  ib.  563. ;  Wateia  ?. 
Taylor,  15.  ib.  «6. 

(2)  A  salary  or  poundage  to  a  receiver  is  usual,  and  allowed  by  the 
court;  White  v.  Lincoba,  8  ves.  371. ;  Chambers  v.  Goldwin,  9  ib«27lM 
Langstaffe  v.  Fenwicke,  10  ib.  405*;  unless  where  he  is  trustee  of  the 
same  estate,  see  ante^  p.  340,  n.  (1),  in  which  case  he  is  not  allowed  any 
emolument;  Sykes  v.  Hastings,  11  ib.  363. ;  unless  it  be  expressly  so 
agreed  between  the  parties ;  nor  where  the  mortgagee  lumself  is  ap* 
pointed  receiver ;  French  v.  Baron,  2  Atk.  120 ;  and  see  Chambers  v. 
Goodwin,  9  Ves.  271 ;  Scott  v.  Br^t,  2  Durnf.  and  £.  238. 
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AiTonnrMsiiTt. 


Receiver 


parposes  aforesaid ;  And  thmi  in  the  next  place  to  pay  and  satisfy  (1) 

all  such  sum  and  sums'  of  money  as  for  the  time  being  shall  be  in  ar-      (^^^y 

rear,  and  due  to  the  said  (mortgagee),  his  executors,  administrators  =r~, 

-,  _  .  iT-iti-s  rt^  ^^  *^®*P  flown 

and  assigns,  for  or  in  respect  of  interest  for  the  said  cum  of  £  interest  of  mort- 

after  the  rate  of  £B  for  every  jPlOO  by  the  year,  without  any  abate-  ^^^^ 
ment  or  deduction  whaterer  (save  only  and  except  the  property  tax, 
if  any)  payable  in  respect  thereof  for  the  time  being,  at  and  upon  die 
days  and  times,  and  in  the  manner  hereinbefore  mentioned  for  pay- 
ment thereof,  and  according  to  the  true  intent  and  meaning  of  the 
hereinbefore  in  part  recited  indenture;  and  firom  and  after  fail  pay-  ^^r^  ^  ""^  ~ 
ment  and  satisfaction  thereof.  Then  upon  fttbthib  trust  to  render 
and  pay  all  the  residue  and  surplus,  if  any,  of  the  rents,  issues  and 
profits,  of  the  said  hereditaments  vhich  shall  firom  time  to  time  re- 
main after  answering  the  purposes  aforesaid,  unto  the  said  (mori* 
gogor),  his  heirs  and  assigns,  to  and  for  his  and  their  own  proper  use 
and  benefit  (3),  or  otherwise  as  he  or  they  shall  direct  or  appoint  in 
that  behalf  (3).    And  the  said  (morigagor)  for  himself,  his  heirs.  Mortgagor  not 


(1)  If  the  receiver  be  appointed  for  the  purpose  of  securing  the  pay*  Annuity. 
ment  of  an  annuity,  say, 

^^  And  then  and  in  the  next  place  to  pay  and  satisfy  unto  the  said 

(grantee)y  his  executors,  administrators  and  assigns,  the  said  an- 

nuiiy,  yearly  rent-charge  or  annual  sum  o{£  ,  so  secured  to 

be  paid  to  him  the  said  (grcmtee),  his  executors,  administrators  and 

assigns,  during  the  life  of  the  said  (grantor)  [or  as  the  case  may  be'] 

when  and  as  the^same  shall  become  due  and  payable,  and  upon  the 

days  and  times,  &c.^  as  above, 

(2)  Receivers  are,  by  order  of  Court,  required  to  pass  their  accounts  Receivers  muat 
and  pay  over  the  balance  at  least  once  a  year,  and  in  case  of  default  will  P"'  ^^  »^- 
be  liable  to  interest  after  the  rate  of  5  per  cent,  until  payment.     See  ^^^*«<>"<^«* 
V.  JoUand,  8  Ves.  72 ;  Potts  v.  Leighton,  15  ib.  274 ;  and  be  dis-  ^ 

allowed  their  poundage,  D.  of  Newcastle  v.  Kinderley,  8  ib.  371* 

(3)  If  any  part  of  tlie  mortgaged  premises  be  in  the  personal  occu-  Where  receiver 
pation  of  the  mortgagor,  a  power  of  entry,  &c.  upon  such  part  of  the  ^  enter  incase 
premises  may  here  be  addea,  of  default, 

^  And  FtJftTHEB,  that  in  case  default  shall  happen  to  be  made  in 
payment  of  the  said  principal  sum  of  ,  at  the  time  in  or  by 

the  said  in  part  recited  indenture  appointed  for  payment  thereof,  or 
of  the  interest  of  the  said  sum,  or  any  part  thereof,  during  such  time 
as  the  said  principal  sum  of  £  ,  or  any  part  thereof,  shall  re- 

main upon  the  security  of  the  said  premises,  by  the  space  of  three 
calendar  naonths  next  after  either  of  the  days  therein  and  hereinbefore 
mentioned  for  payment  thereof,  it  shall  be  lawful  for  the  said  (re- 
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ceiver. 


Further  assu- 
rance. 


executors  and  administrators,  doth  covenant^  jnromise  and  agree  with 
and  to  the  said  {mortgagee)^  his  executors,  administrators  and  as- 
signs,  by  these  presents  in  manner  following,  that  is  to  say,  that  he 
the  said  (mortgagor),  his  heirs  or  assigns,  shall  not,  nor  will  without 
the  consent  of  the  said  (mortgagee),  his  executors,  administrators  or 
assigns,  first  had  and  obtained  in  writing  under  his  or  their  hand  or 
hands,  revoke  (1),  make  void,  frustrate,  or  in  any  manner  impede 
the  execution  of  all  or  any  of  the  powers  or  authorities  hereby  given, 
or  intended  to  be  given  to  the  said  (receiver) ;  nor  do,  commit  or 
knowingly  suffer  any  act,  deed,  matter  or  thing  whatsoever,  whereby 
or  by  means  whereof  the  same  or  any  of  them  shall  or  may  become 
void  or  ineffectual,  or  whereby  the  said  (receiver)  or  any  future  re- 
ceiver to  be  appointed  as  hereinafter  is  mentioned,  shall  or  may  be 
hindered,  obstructed  or  impeded,  in  coUecting,  receiving  or  recover- 
ing,  or  in  paying  and  applying  upon  the  trusts,  and  in  the  maimer 
aforesaid,  \he  rents,  issues  and  profits  of  the  said  premises,  or  any  of 
them,  or  any  part  thereof;  but  shall  and  will  from  time  to  time,  and 
at  all  times,  at  and  upon  the  reasonable  request  of  the  said  (mort- 
gagee), his  executors,  administrators  or  assigns,  but  at  the  proper 
costs  and  expence  of  the  said  (mortgagor),  his  heirs  or  assigns,  make, 
do,  execute  and  perfect,  or  cause  and  procure  to  be  made,  done,  exe^ 
cuted  and  perfected,  all  and  every  such  frirther  and  other  lawful  and 
reasonable  acts,  deeds  and  assurances  in  the  law  whatsoever,  for  the 
further,  better  and  more  effectually  and  satisfactorily  authorizing, 
empowering  and  facilitating  all  and  every  such  receivers,  to  receive 


ceiver),  his  attorney  or  agent  lawfiilly  authorized,  immediately,  or  at 
any  time  thereafter,  to  enter  into  and  upon  such  of  the  said  mes- 
suages, lands,  tenements  and  hereditaments  aforesaid,  as  shall  or  may 
happen  to  be  in  the  tenure  or  occupation  of  the  said  (mortg^igor),  his 
and  dittr^n  upon  heirs  or  assigus,  and  not  be  in  lease  or  let  to  tenants,  and  to  distrain 
premises.  thereupon  for  all  arrears  of  interest  which  shall  be  due  from  time  to 

time  on  the  said  principal  sum  of  £  ,  in  such  and  the  same 

manner  as  he  the  said  (receiver)  might  or  could  by  virtue  of  these 
presents  distrain  upon  any  of  the  tenants  of  the  said  (mortgagor)  tor 
rent  in  arrear.'" 

Authorities  ere-  (1 )  A  declaration  on  the  part  of  the  appointor  that  he  will  not  revoke 
ated  for  security  his  appointment,  is  usually  inserted,  on  the  principle  that  authorities  being 
™uit^  "***  '*"  founded  on  confidence  are  revocable  at  pleasure,  but  where  such  an  ap- 
pointment is  made  for  the  security  of  a  debt,  it  should  seem  not  to  be  re- 
vocable  without  consent  See  \V(alsli  v.  Whitcomb,  2  Esp.  505 ;  Bromley 
V.  Holland,  7  Ves.  28 


▼ocable. 
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the  rents,  issues  and  profits  of  the  said  messuages,  lands,  tenements 

and  hereditaments,  upon  the  trusts,  and  to  and  for  the  ends,  intents       ur^u). 

and  purposes  aforesaid,  as  by  the  said  {mortgagee)^  his  executors,  ad-  

ministrators  or  assigns,  or  his  or  their  counsel  in  the  law,  shall  be 

reasonably  advised  and  required.    And  further,  that  in  case  the  Jf^.'^o^bCT  to 

said  {receiver)  or  any  future  receiver  to  be  appointed  in  pursuance  be  appointed  i^ 

hereof,  shall  happen  to  depart  this  life,  or  be  about  to  reside  abroad,  "®'^'*so'« 

or  otherwise  become  incapable  of  acting,  or  shall  revise  or  neglect  to 

act  or  misconduct  himself  in  the  opinion  of  the  said  {mortgagee)^  his 

executors,  administrators  or  assigns,  in  tlie  execution  of  the  trusts  or 

powers  hereby  in  him  reposed  or  vested  (1)  before  the  said  sum  of 

£  and  interest  shall  be  fully  paid  and  satisfied,  then  and  in 

any  of  such  case  or  cases,  and  as  often  as  any  such  event  shall 

happen,  he  the  said  (jnortgagor)^  his  heirs  or  assigns,  shall  and  will 

upon  the  request  of  the  said  {mortgagee)^  his  executors,  administrators 

or  assigns,  nominate  and  appoint,  or  join  and  concur  in  nominating. 

and  appointing,  such  other  fit  person  in  the  place  or  stead  of  him  the 

said  {Receiver)  for  the  purposes  aforesaid,  as  he  the  said  (mortgagee)^ 

iiis  executors,  administrators  or  assigns,  shall  name  or  approve  (2). 


(1)  If  the  receiver  be  appointed  for  securing  the  payment  of  an  an*  Annuity, 
nuity,  say, 

"  During  the  continuance  of  the  said  annuity,  yearly  rent-charge, 

or  annual  sum  ot  £  ,  or  any  arrears  thereof,  then  and  in  such 

case,  &c.^  as  above. 

(2)  As  the  estates  mortgaged  are  in  general  of  much  greater  value  Usual  to  allow 
than  the  money  lent  upon  them,  it  is  usual  to  leave  to  the  mortgagor  mortgagor  lo 
the  power  of  appointing  a  receiver;  but  if  there  be  any  suspicion  of  ™«»er«^'ver. 
fraud  on  the  part  of  the  mortgagor,  or  of  collusion  between  him  and  the 

receiver  to  be  appointed,  this  power  may  be  given  to  the  mortgagee  him- 
self, or  the  following  proviso  may- be  added  to  that  inserted  above  : 

"  Akd  further,  that  in  case  of  any  such  death,  incapacity  or  if  receiver  n<?g- 

misconduct  as  aforesaid,  and  the  said  (mortgagor),  his  heirs  or  as-  ^^***'*^^  '"**'*■ 

.  .  g^gfic  may  ap- 

signs,  shall  renise  or  neglect  to  appoint,  or  concur  in  appointing  an-  point  another. 
other  fit  person  in  his  place  or  stead,  for  the  space  of  three  calendar 
months  next  after  request  shall  have  been  made  to  him  in  writing  by 
the  said  (mortgagee),  his  executors,  administrators  or  assigns,  for 
that  purpose,  then  in  and  such  case,  and  as  often  as  the  same  shall 
happen,  it  shall  be  lawful  for  him  the  said  (mortgagee),  his  execu- 
tors, administrators  and  assigns,  without  the  consent  or  concurrence 
of  the  said  (mortgagor),  his  heirs  or  assigns,  to  constitute  and  ap- 
point any  other  fit  person  to  be  a  receiver  of  the  said  rents,  issues 
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Pbotided  always  (1)  nevertheless,  a&d  it  is  hereby  declared  and 
f^T*^       agreed  by  and  between  the  said  parties  to  these  presents,  that  until 
the  interest  of  the  said  sum  of  £  after  the  rate  aforesaid, 


APKHItTMIIt99» 


re^^enu'      ot  of  SO  much  ther^f  as  for  the  time  being  shall  remain  due  upon  tbe 
until  default.        g^^jj  j^  ^^^  recited  securities,  shall  be  in  arrear  and  unpaid  for  the 

space  of  days  next  after  the  same  shall  have  become  due  by 

virtue  of  the  said  in  part  recited  indenture,  all  and  singular  the  rents, 
issues  and  profits  of  the  said  messuages,  lands,  tenements  and  heiecB- 
taments,  shall  and  may  be  had  and  retained  by  the  said  {mortgagor)^ 
his  heirs  and  assigns,  to  and  for  his  and  their  own  proper  use  and  be- 
nefit, without  any  intervention  or  interference  of  the  said  {recewer)  or 
any  future  receiver  to  be  appointed  as  aforesaid,  any  thing  hereinbe- 
fore contained  or  implied  to  the  contrary  thereof  in  anywise  notwidi- 
Sver dyyto*^  Standing.  And  the  said  (receiver)  doth  hereby  for  himsdlf,  Ws 
account  heirs,  executors  and  administrators,  covenant,  promise  and  agree,  to 

and  with  the  said  (mortgagor)  and  (mortgagee)  and  each  of  them, 
their,  and  each  of  their  executors,  administrators  and  assigns,  in  the 
manner  following  (that  is  to  say),  that  he  the  said  (receiver)  from  time 
to  time,  so  long  as  he  shall  be  the  receiver  of  the  rents  and  profits  of 
the  said  messuages,  lands,  tenements  and  hereditaments,  or  any  of 
them  under  or  by  virtue  of  these  presents,  shall  and  will  use  his  ut- 
most endeavours  to  collect  in  and  receive  the  rents,  issues  and  profits 
of  the  said  hereditaments  and  premises,  and  well  and  truly  pay,  apply, 
and  dispose  of  the  same  in  manner,  and  to  and  for  the  ends,  intents 


and  profits,  to  and  for  the  intents  and  purposes  aforesaid,  with  such 
salary  or  emolument  as  he  the  said  (mortgagee)^  his  hdrs  or  assigns, 
shall  think  fit,  not  exceeding  the  sum  of  one  shilling  in  the  pomid 
upon  the  gross  or  annual  value  of  the  said  premises ;  all  and  every  of 
which  said  new  or  future  receivers  to  be  appointed  in  either  of  the 
cases  aforesaid,  shall  have,  and  he  and  they  is  and  are  hereby  invest- 
ed with  such  and  the  same  powers  and  authorities  and  privileges,  and 
all  allowances  in  all  respects  as  if  his  or  their  name  or  names  respec- 
tively had  been  inserted  in  these  presents,  instead  of  the  name  of  him 
the  said  (receiver),'" 

Annuity.  ^    (1)  This  proviso  Is  proper  in  the  case  of  a  mortgage,  as  correspond- 

ing with  the  clause  in  the  mortgage  deed,  authorizing  the  mortgagor  to 
receive  the  rents  and  profits  till  default ;  but  in  the  case  of  an  annuity  it 
may  frequently  be  expedient  that  it  should  be  omitted,  particularly  where 
the  rents  and  profits  are  barely  sufficient  to  keep  down  the  annuity,  or 
where  the  lana  on  which  it  is  secured  is  under  settlement,  or  limited  on 
trust,  for  other  purposes* 
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and  purposes  hereinbefore  eicpressed  concerning  the  same,  and  accord- 
ing to  the  true  intent  and  meaning  of  these  presents.      Provided 
ALSO,  and  it  has  been  fturther  agreed,  and  it  is  hereby  declared,  that  to  beiMweraWc 
the  said  {mortgagee)^  his  heirs,  executors,  administrators  or  assigns,  foracts-of  re- 
shall  not  in  anywise  be  charged  or  chargeable  with,  or  answerable  for 
any  loss,  misapplication  or  nonapplication,  of  all  or  any  part  of  the 
rents,  issues  and  profits  of  the  said  premises,  or  of  any  part  thereof, 
by  the  said  (receiver),  his  attomies  or  agents,  or  any  other  receirer 
or  receivers  to  be  appointed  under  or  in  pursuance  of  these  presents, 
whether  he  or  they  shall  be  so  appointed  by  the  said  (mortgagor),  his 
heirs  or  assigns,  or  by  the  said  (mortgagee),  his  executors,  adminis- 
trators or  assigns*  or  otherwise  howsoever ;  but  the  sum,  if  any,  as 
also  the  salary  to  be  paid  to  the  said  receiver,  shall  be  wholly  borne 
and  paid  by  the  said  (mortgagor),  his  heirs  or  assigns.     And  more-  Nor  be  con- 
OVER  (1)  that  he  the  said  (mortgagee),  his  heirs,  executors,  adminis-  possession, 
trators  or  assigns,  shall  not  by  reason  hereof,  or  of  any  matter  or  thing 
herein  contained,  be  considered  or  construed  to  be  in  the  actual  or 
virtual  possession  of  all  or  any  of  the  messuages,  lands,  tenements  and 
hereditaments,  comprised  in  the  said  in  part  recited  indenture,  nor  be 
accountable  for  all  or  any  part  of  the  rents,  issues  or  profits  thereof, 
or  of  any  part  thereof,  or  otherwise  in  relation  to  the  same  premises, 
nor  shall  any  thing  herein  contained,  nor  any  power  hereby  or  intend- 
ed to  be  hereby  given,  prevent  or  preclude  the  said  (mortgagee)  his 
heirs,  executors,  administrators  or  assigns,  from  calling  in  and  re- 
covering payment  of  the  said  sum  of  £  and  interest^  or  from 
adopting  and  pursuing  all  or  any  such  means  and  expedients  at  law 
or  in  equity  for  that  purpose,  or  for  obtaining  possession  of  the  said 
premises,  as  he  the  said  (mortgagee),  his  heirs,  executors,  adminis- 
trators or  assigns  shall  think  fit  according  to  the  true  intent  and  mean- 
ing, or  legal  e£Pect  of  the  hereinbefore  in  part  recited  indenture  of 
release,  and  the  rules  of  law  and  equity  applicable  thereto.      Pro-  Receiver  not  to 
viDED  LASTLY,  and  it  is  hereby  declared  and  i^eed,  that  the  said  tavdunuwybw^ 
(receiver),  or  any  future  receiver  or  receivers  to  be  appointed  in  pur-  es. 


(1)  As  the  act  of  an  agent  is  in  most  cases  deemed  the  act  of  the  Entiy  of  receiver 
principal 9  see  Doe  and  Willis  v.  Martin^  4  Durnf.  and  £.  39,  this  clause  not  entry  of 
IS  generally  inserted  to  prevent  the  entry  of  the  receiver  to  perform  the  niortgagee. 
trusts  of  his  appointment,  being  construed  to  be  the  entry  of  the  mort- 
gagee for  breach  of  the  condition  on  the  part  of  the  mortgagor;  but  as 
the  preceding  trusts  would  preclude  this  presumption,  it  is  not  necessary. 
And  if  the  receiver  be  appointed  for  securing  the  payment  of  an  an-  Annuity. 
nuity>  it  is  irrelevant^  and  should  be  omitted. 
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suance  of  these  presents,  shall  not  be  answerable  (1)  or  accountable 
for  any  loss,  damage  or  misfortune,  which  shall  or  may  happen  to  the 
said  rents,  issues  and  profits,  or  any  part  thereof,  or  the  said  mes- 
suages, lands,  tenements  and  hereditaments,  in  any  way  whatsoever, 
without  his  or  their  wilful  default  or  neglect.     IN  WITNESS,  &c 


Sweb^Whlf  S^^  '^^  declaration  that  the  receiver  shall  be  answerable  only  for 
wilful  d«fouJt«  ^'^  wilful  negligence  or  default,  is  inserted  rather  as  a  matter  of  satis- 
faction to  the  receiver  than  of  necessity  ;  for  although  no  provision  be 
made  for  his  indemnity,  he  will  not  be  liable  for  accidental  losses.  See 
Knight  v.  Ld.  Plymouth,  3  Atk.  4S0 ;  1  Dick.  120  ;  Rough  v.  Howell,  S 
Ves.  566 ;  but  otherwise  if  he  be  guilty  of  gross  negligence,  ib  ,  or  risk 
the  money  on  his  own  account,  Wren  v.  Kirton,  11.  ib.  S77* 
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*An  Apjmntinent  of  a  Steward  (1)  of  a  Maxtor  or  Manors, 
Variation  where  it  is  a  LaTK/.Steward. 


Enow  all  men  by  these  presents,  that  I  {lord  or  lady)  of,  &c. 
have  given  and  granted,  and  by  these  presents  do  give  and  grant  unto 
{steward)  of,  &c.  gentlemen,  the  office  of  steward  of  my 

manor  of  ,   in  the  county  of  And  I  have  con- 

stituted and  appointed,  and  by  these  presents  do  constitute  and  ap- 
point him  the  said  {steward)^  steward  of  the  said  manor  [or  manors 
and  every  of  them]  to  keep  and  hold  all  courts,  belonging  to  the  said 
manor  [or  manors  or  any  of  them]  at  the  usual  times  the  same  have 
been  accustomably  holden ;  to  have,  hold,  and  enjoy  the  said  office 
of  steward,  and  to  take  and  receive  all  and  singular  the  fees  and  pro- 
fits thereto  belonging,  by  him  the  said  {steward)^  or  his  sufficient 
deputy  for  and  during  my  will  and  pleasure  (2).  In  witness 
WHEREOF,  I  the  said  {lord)  have  hereunto  set  my  hand  and  seal,  the 
day  of  [in  the  year  of  the  reign  of  his  Majesty  George 

the  Fourth,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  King,  Defender  of  the  Faith,  and  in  the  year  of 
our  Lord,  182    .] 

Signed,  sealed,  and  delivered  (being  first  duly  ^ 
stamped),  in  the  presence  of  J    . 


ATPoniTiciimk 


Steward. 


(1)  See  the  appointment  o^b,  deputy  steward,  antCy  No.  XCIV.  p.  S02.  Deputy, 

(2)  If  the  appointment  be  of  a  Land  Stexoard  to  superintend  the  farm-  Land  Steward. 
ing  and  managing  the  estates  of  the  principal,  see  ante  No.  VIII.  p.  54. 

also  No.  LXXXI.  p.  267*  et  seq-  in  the  margin — and  add  the  clauses  tliere 
for  directing  repairs,  felling  timber,  allowing  taxes,  receiving  rents, 
distraining,  &c. 
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Appointment  of  New  Trustees  of  Estates  of  Inheritance  in  the 
room  of  Old  Trustees,  deceased  or  resigning. 

Variations  where  one  or  more  new  trustees  are  appointed  to  act  in 
conjunction  with  one  or  more  of  the  old  trustees. — Where  the  sub- 
sisting limitations  are  uses,  and  where  they  are  trusts.— Where 
the  premises,  or  part,  are  copyhold. — Where  the  appointment  is 
by  indorsement  on  the  trust  deed. 


Partiea. 


This  Indenturk  (1)  of  parts,  made  the  day  of  , 

in  the        year  of  the  reign,  &c.  and  in  the  Year  of  our  Lord 
Between  [the  old  trustees)  of,  &c.  (2)  of  the  first  part,  (the  hus- 
band and  wife,  or  other  celles  qui  trust )  of,  &c.  of  the  second  part, 
and  {the  new  trustees)  of,  &c.  of  the  third  part  (3).     Whereas 


Appointment  of 
aew  trustees 
should  be  by  in- 
denture. 


Infant. 

Indorsement. 

Partial  change 
of  tniftees. 


(1)  An  appointment  of  new  trustees  is  frequently  by  deed  poll, 
but  it  seems  more  proper  that  it  should  be  by  indenture,  which,  being 
the  words  of  all  parties,  will  amount  to  an  agreement  on  the  part  of  the 
new  trustees,  to  stand  possessed  of  the  property  upon  the  trusts  de- 
clared, and  there  is  a  still  greater  degree  of  propriety  in  this  where  it  is 
a  partial  change  only  of  trustees,  and  a  covenant  is  inserted  (as  there 
should  be)  that  the  resigning  trustee  has  not  encumbered;  a  covenant 
will,  however,  be  binding  on  the  covenantor,  although  by  deed  poll,  if 
the  covenantee  be  named  in  the  deed;  1  Roll.  Ab.  517.  F.  N.  B.  14^5. 
Green  v.  Home,  1  Salk.  197. 

If  the  surviving  trustee  be  an  infant,  application  must  be  made  to 
the  Court  of  Chancery ;  and  see  Alison  ▼.  Pomfret,  2  Cox,  221. 

(2)  If  the  deed  of  appointment  be  by  indorsement,  say,  "  the  within 
named,"  instead  of  describing  the  parties. 

(3)  When  the  settled  estate  is  freehold,  and  one  or  more  trustees  are 
appointed  to  act  in  conjunction  with  a  continuing  trustee,  the  mode 
usually  adopted  is  to  convey  the  estate  to  the  new  trustee,  to  the  use  of 
such  new  trustee  and  the  former  trustee,  in  order  that  they  may  take  a 
joint  estate  in  the  property  for  the  purposes  of  the  settlement.  Seel  Horsm. 
Free.  210,  211.  21S;  and  1  Saund.  Us.  [132]  also  3  Elem.  Conv. 
2d  Ed.  p.  4«16,  and  where  the  limitations  in  the  settlements  are  to  the 
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the  marriage  mentioned  in  the  within  written  Indenture,  as  then  in«- 

tended  to  be  shortly  h^fl,  was  soon  afterwards  had  and  solemnized  (1)    ^^^^^d' 

and  by  indentures  of  lease  and  release,  bearing  date  respectively  the  -^.      , 

and  days  of         ,  which  was  in  the  year  ,  the  release  riage  settlement, 

being  of  parts,  and  made,  or  expressed  to  be  made  between,  J^fntncw truIT 

&c.  and  purporting  to  be  a  settlement  made  previously  to  a  marriage  teei. 
then  in  contemplation,  and  which  soon  afterwards  took  effect  between 
the  said  (htiahand  and  wife)^  certain  freehold  (2)  lands  and  heredi- 
taments therein  particularly  described,  were  conveyed  and  assured  to 
the  use  (3)  of  the  said  {old  trustees)  and  their  heirs,  upon  the  trusts 
therein  declared  concerning  the  same.  And  wjsereas  it  was  by  the 
said  indenture  of  release  provided,  agreed,  and  declared  by  and  be- 
tween the  parties  thereto,  that  in  case  the  said  {old  trustees)^  or  any 


tise  of  the  trustees^  in  trust  for  the  persons  beneficially  interested,  this 
mode  is  free  from  objection ;  but  where  the  limitations  are  to  the  use  of 
the  parties  beneficiatly  interested^  as,  to  the  use  of  the  husband  for  life, 
&c.  such  use,  together  with  all  the  subsequent  lises,  it  might  be  con- 
tended, would,  by  a  previous  limitation  of  an  use  to  the  trustees,  be 
converted  into  trusts.  See  TyrreFs  Ca.  Dyer,  ]  55,  a.  and  Cox  v.  Cham- 
berlain, 4  Yes.  685 ;  sed  queer e.  And  independently  of  this,  where  the 
limitation  is  framed  in  the  manner  just  mentioned,  the  trustees  take  in 
diiferent  modes,  i.  e.  the  new  trustees  at  the  common  law,  and  the  con- 
tinuing trustees,  as  to  their  new  estate,  by  the  statute  of  uses ;  hence 
the  estate  is  usually,  in  either  case,  conveyed  by  the  continuing 
or  survivioo^  trustees  to  some  third  person,-  to  be  by  him  conveyed  to 
the  old  and  new  trustees,  to  the  uses  of  the  settlement,  by  whicli 
means  they  will  all  take  the  same  joint-seisin  in  die  estates  as  they 
would  have  taken  had  they  been  originally  appointed  by  the  settlement 
itself.     In  which  ca^e  add, 

*^  And  A.  B.  of,  &c.  a  person  named  and  appointed  by  and  on  the 

behalf  of  the  said  {oontmuiiig  trustees)  for  the  piurposes  hereinafter 

mentioned  of  the  fourth  part.^^ 

(1)  If  the  appointment  be  by  indorsement,  the  recital  of  the  instru-  Indonement. 
nient  upon  which  it  is  indorsed  may  be  wholly  omitted. 

(2)  If  part  of  the  estates  be  copyhold,  say» 

"  Certain  freehold  and  copyhold  lands  aiid  hereditaments  therein  CopyhoWs. 
particularly  described,  were  respectively  conveyed  and  covenanted  to 
be  surrendered  to  the  use  of  the  said  (o2d  trustees)  and  their  heirs, 
upon  the  trusts  therein  declared  concerning  die  same."" 

(3)  If  the  limitations  were  to  the  use  of  the  persons  beneficially  in«  UMofpenpos 
tercsted,  say,  S^^'*" 

^^  Were  conveyed  and  assured  unto  the  said  {pld  trustees)  and 
their  heirs,  to  the  uses,  .and  upon  the  trusts  dierein  declared  c(m« 
ceming  the  same/^ 
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or  either  of  them,  or  any  succeeding  trustees  or  trustee  to  be  ap- 
pointed in  pursuance  thereof,  should  die,  oi;  be  desirous  to  quit  and 
be  discharged  from  the  trusts  thereby  in  them  reposed,  or  to  be  about 
to  reside  abroad,  or  otherwise  become  incapable  or  unfit  to  perform 
the  said  trusts,  at  any  time  before  the  same  should  be  ftdly  executed 
and  performed,  it  should  be  lawfiil  for  the  said  {husband  and  wife) 
during  their  joint  lives,  or  the  survivor  of  them  after  the  decease  of 
either  of  them,  or  other  the  person  or  persons  who  for  the  time  being 
should  be  entitled  to  the  immediate  freehold  of  the  said  lands  and 
hereditaments,  under  or  by  virtue  of  the  limitations  in  the  said  inden- 
ture of  settlement  contained  (if  such  person  or  persons  should  be  of 
the  age  of  16  years,  but  if  not,  or  in  any  case  of  the  refrisal  or  neg- 
lect, for  one  calendar  month,  of  any  such  person  or  persons,  after  he, 
she  or  they  should  be  requested  by  any  or  either  of  the  acting  trustees, 
or  only  acting  trustee  for  the  time  being,  then  for  them  the  said 
trustees,  or  the  only  acting  trustee  for  the  time  being,  or  the  heirs  of 
the  last  acting  trustee,  by  any  deed  or  writing  under  theur,  his,  or 
her  hands  and  seals,  or  hand  and  seal,  to  be  attested  by  two  or  more 
credible  witnesses),  to  nominate,  substitute,  and  appoint  any  other 
person  or  persons  to  be  a  trustee  or  trustees  for  the  purposes  therein 
mentioned,  in  the  place  or  stead  of  such  of  the  said  trustees  as  should 
so  die,  be  desirous  to  quit  or  be  discharged  fix>m  the  said  trusts,  or 
be  about  to  reside  abroad,  or  otherwise  become  incapable  or  unfit  to 
act  in  the  same ;  and  that  when  and  as  often  as  any  new  trustee  or 
trustees  should  be  so  nominated  or  appointed,  the  said  trust  premises 
should  with  all  convenient  speed  be  conveyed  and'  assured,  so  and  in 
such  manner  as  that  the  same  should  and  might  be  legally  and  effec- 
tually vested  in  such  new  trustee  and  trustees,  either  solely  or  jointly 
with  the  surviving  or  continuing  trustee  or  trustees,  as  the  case 
might  require ;  and  that  every  such  new  trustee  should  and  might  act 
in  the  execution  of  the  said  trusts,  as  fully  and  effectually,  in  all 
respects,  as  if  he  had  been  first  or  originally  nominated  or  appointed 
such  trustee.  And  whebeas  the  said  {old  trustees)  (1)  are  desirous 


(1 )  If  only  one  new  trustee  be  appointed  in  the  room  of  a  deceased 
trustee,  say, 

^^  And  whereas  the  said  {deceased  trustee)  hath  since  departed 
this  life.  And  whebeas  the  said  {new  trustee)  hath  been  chosen  a 
trustee  of  the  said  settlement,  in  the  room  or  stead  of  the  said  {de- 
ceased trustee),  and  hath  consented  to  take  upon  himself  the  execution 
of  the  trusts  thereof.  Now  this  Indenture  witnesseth,  &c* 
as  above* 
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of  resigning,  and  being  discharged  from  the  trusts  reposed  in  them 

by  the  hereinbefore  in  part  recited  indenture  [or  as  the  case  may  be],    ^^^^.^^^ 

And  wh£beas  (1)  the  said  (new  trustees)  at  the  request  of  the  said  

{husband  and  wife)  have  consented  to  become  trustees,  and  to  take 
upon  themselves  the  execution  of  the  trusts  of  the  said  settlement,  in 
the  place  and  stead  of  the  said  (old  trustees).  Now  this  Indenture  WITNESS. 
WITNESSETH,  that  by  virtue  and  in  execution  of  the  power  and  autho-  Dewtru^Li. 
rity  given  or  reserved  to  them  the  said  (husband  and  wife)  for  that 
purpose  by  the  hereinbefore  in  part  recited  indenture  of  release. 
They,  the  said (At«rtand  and  tc^i/^6),HAVEnominated,substitutedand 
appointed,  and  by  this  present  deed  or  writing  under  their  respective 
hands  and  seals,  and  attested  by  the  two  credible  persons  whose 
names  are  or  are  intended  to  be  hereupon  indorsed  as  witnesses  attest- 
ing the  same.  Do  nominate,  substitute,  and  appoint  the  said  (new 


(1)  If  the  appointmeot  be  by  the  survivor  of  the  husband  and  wife,  Appointment  by 

fiav  furviror  of  hue- 


a 


band  and  wife. 


And  whereas  the  said  [husband  or  wife,  as  the  case  may  be^ 
hath  since  departed  this  life.  And  whereas  the  said  (tnife)  hath 
requested  the  said  (new  trustees)  to  take  upon  themselves  the  execu- 
tion of  the  trusts  of  the  said  settlement,  in  the  place  and  stead  of  the 
said  (deceased  or  resigning  trustees)  which  they  have  consented  to 
do.  Now  this  Indenture  witnesseth,  that  by  virtue  and  exe- 
cution of  the  power  and  authority  given  or  reserved  to  the  said  (wife) 
for  that  purpose,  by  the  hereinbefore  in  part  recited  indenture.  She,  • 
the  said  (wife),  Hath  nominated,  &c.^^  as  above. 

If  the  appointment  be  by  the  surviving  trusteesi  say,  Appointment  by 

'  **  And  whereas  the  said  (deceased  trustees)  have  since  departed  tees, 
this  life,  leaving  the  said  (surviving  trustees)  them  surviving. 
And  whereas  the  said  (husband  and  wife)  have  also  since  departed 
this  life.  A.ND  whereas  the  persons  entitled  to  the  immediate  free- 
hold of  the  said  lands  and  hereditaments  under  the  limitations  con- 
tained in  the  hereinbefore  in  part  recited  settlement,  are  under  the 
age  of  16  years.  And  whereas  the  said  (surviving  trustees)  have 
requested  the  said  (new  trustees)  to  become  trustees  of  the  said 
settlement  in  the  room  and  stead  of  the  said  (deceased  trustees), 
which  they  have  consented  to  do.  Now  this  Indenture  wit- 
nesseth, that  by  virtue  and  in  execution  of  the  power  and  autho- 
rity given  to  the  said  (surviving  trustees)  for  that  purpose,  by  the 
hereinbefore  in  part  recited  indenture  of  settlement,  They,  the  said 
(survimng  trustees).  Have  nominated,  &c.^  as  above. 
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FURTHER 
WITNESS. 

Old  trustees  re- 

Ifitse. 


Parcels. 


trustees)  (1)  to  be  trustees  in  the  room,  place,  and  stead  of  them  the 
said  {old  trustees)^  and  to  act  in  and  execute  the  several  trusts  so  re- 
posed in  them  the  said  {pJd  trustees)^  in  and  by  the  said  in  part 
recited  indenture  of  release  or  settlement  as  aforesaid,  or  such  of  the 
said  trusts  as  are  still  in  being,  and  capable  of  taking  effect.    And 
THIS  Indentube  fubthee  WITNESSETH,  ihat  for  the  purpose  of 
vesting  the  said  lands  and  hereditaments  in  the  said  {new  trustees) 
(2)  in  pursuance  and  for  the  purposes  of  the  said  in  part  recited  in- 
denture of  release  or  settlement,  and  for  and  in  consideration  of  the 
sum  of  5«.  of  lawful  English  money,  to  them  the  said  {otd  trustees) 
in  hand  well  and  truly  paid  by  the  said  {new  trustees)  at  the  time  of 
the  execution  of  these  presents,  the  receipt  whereof  is  hereby  ac- 
knowledged, They,  the  said  {old  trustees)^  at  the  request,  and  by 
the  direction  and  appointment  of  the  said  {husband  and  wife)^  testi- 
fied by  their  being  parties  to,  and  sealing  and  delivering  these  pre- 
sents. Have,  and  each  of  them  Hath  bargained,  sold,  and  released, 
and  relinquished,  and  quitted  claim,  and  by  these  presents  Do,  and 
each  of  them  Doth,  bargain,  sell,  and  release,  and  relinquish  and 
quit  claim,  and  by  way  of  conveyance  only  (3),  and  not  for  or  by  way 
of  warranty  of  title.  Do,  and  each  of  them  Doth,  grant  and  confirm 
unto  the  said  {new  trustees)  and  their  heirs.  All,  &c.  (4)  being  the 


Partial  change 
of  trustees. 


Partial  change 
of  trustees* 


Parcels, 
lodorsemeot. 


(1)  If  the  appointment  be  of  one  or  more  new  trustees,  say, 

^^  Do  nominate^  substitute,  and  appoint  the  said  {new  trustee)  to 

be  a  new  trustee  in  the  room,  place^  or  stead  of  the  said  {deceased 
trustee)^  and  to  act  in  and  execute,  in  conjunction  with  the  said 
{surviving  trustees),  the  several  trusts  so  reposed  in  them  the  said 
{deceased  and  surviving  trustees) ,  in  and  by  the'said  in  part  recited 
indenture,  &c.'"  as  above. 

(2)  If  the  appointment  be  of  one  or  more  new  trustees,  say, 

*^  For  the  purpose  of  vesting  the  said  lands  and  hereditaments  in 
the  said  {new  trustee)  jointly  with  the  said  {continuing  trustees),  in 
pursuance,  &c.^  as  above. 

(3)  See  ante  Mod,  Phkc.  Vol.  II.  p,  125,  n.  (2). 

(4<)  Here  describe  the  premises  intended  to  be  conveyed  to  the  new 
trustees,  by  their  ancient  and  present  name,  situation,  &c. 

If  the  conveyance  be  by  indorsement,  and  there  be  no  variation  in  the 
description  of  the  parcels  since  their  conveyance  to  the  old  trustees,  they 
may  be  omitted,  and  say, 

"  All  and  singular  the  messuages,  lands,  tenements,  and  here- 
ditaments in  the  within  written  indenture  of 'release  described,  and 
thereby  granted  or  released,  or  otherwise  conveyed  or  assured  unto 
or  vested  in  them  the  said  [old  trustees),  Sec.*"  as  above,  with  all,  ^c. 
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same  messuages  or  taiements,  lands  and  hereditaments  which  in  or  Tnateei 

by  the  hereinbefore  in  part  recited  indenture  of  release  or  settlement     (F^tehoidi). 
of  the  day  of  ,  were  conveyed  or  assured  unto  them  the 

sud  {M  trustees) f  as  aforesaid,  or  mentioned  or  intended  so  to  be, 
and  all  other  the  messuages,  lands,  tenements,  and  hereditaments 
of,  in,  or  to  which  they  the  said  (old  trustees)  ^  are  under  or  by 
virtue  of  the  said  in  part  recited  indenture  of  release,  seised  or  en- 
titled at  law  or  in  equity,  or  which  are  l^^y  or  equitably  subject  to 
the  uses,  trusts,  powers,  provisoes,  declarations,   and  agreements 
contained  in  the  said  indenture  of  settlement;   together  with  all  General  words, 
houses  (1),  out-houses,  buildings,  yards,  cellars,  vaults,  area^,  bene- 
fit and  advantage  of  ancient  and  other  lights,  ways,  paths,  passages, 
water-courses,  and  all  manner  of  other  rights,  privileges,  easements, 
advantages,  appendages,  and  appurtenances  whatsoever  to  the  said 
messuages,  lands,  tenements,  hereditaments,  and  premises,  or  any 
of  them,  or  any  part  thereof  respectively  belonging,  or  in  anywise 
appertaining,  or  reputed  or  deemed  so  to  be,  or  with  the  same,  or 
any  of  them  now  or  heretofore  h(dden,  used,  occupied,  or  enjoyed 
(all  which  said  messuages,  lands,  tenements,  and  hereditaments  are 
now  in  the  actual  possession  of,  or  legally  vested  in  them  the  said 
{new  trustees)  J  by  virtue  of  a  bargain  and  sale  to  them   thereof  Reference  to 
made  by  the  said  {old  trustees)  for  five  shillings^  consideration,  by  ^rayear, 
indenture  bearing  date  on  the  day  next  before,  and  executed  pre- 
viously to  the  sealing  and  delivery  of  these  presents,  for  the  term 
of  one  year,  commencing  from  the  day  next  preceding  the  day  of  the 
date  of  the  same  indenture,  and  by  force  of  the  statute  made  for  trans- 
ferring uses  into  possession),  and  the  reversion  and  reversions,  re- 
mainder and  remainders  of  and  in  the  said  hereditaments  and  pre- 
mises, and  every  of  them  respectively,  and  the  rents,  issues,  profits, 
and  proceeds  to  arise  or  become  payable  for  or  in  respect  of  the  same, 
or  of  any  part  thereof;  and  all  the  estate,  right,  title,  interest,  use, 
trust,  property,   possession,   possibility,   claim,  and  demand  what- 
soever, both  at  law  and  in  equity  of  them  the  said  {old  trustees)^  in, 
to,  out  of,  upon,  or  respecting  the  said  hereditaments  and  premises, 
or  any  part  thereof;  To  have  and  to  hold  the  said  messuages,  To  hold  tothc 
lands,  tenements,  and  hereditaments,   and  all  and  singular  other 
the  premises  hereby  granted  and  released,  or  otherwise  assured,  or  in- 


(1)  These  general  words  should  be  made  to  correspond  with  the  pro-  General  wordi. 
perty  mtended  to.be  conveyed ;  and  also  with  those  in  the  conveyance  re- 
cited. 
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tended  80  to  be,  with  dieir  and  every  of  their  rights,  members,  ap- 
y^;S'  f^^'e^  "^  appurtenimcM  (1)  unto  (2)  and  to  the  use  (3)  of  die 
said  new  trustees)y  (4)  and  their  heirs,  for  all  such  estate  and  ia- 


Copyholdf. 


LimiUtioos  to 
the  tue  of  persons 
beneficially  in- 


Fartial  change 
of  trustees. 


Estate  vested  in 
third  person. 


( 1 )  If  part  of  the  settled  premises  be  copyhold,  and  they  have  been 
previously  surrendered  to  tlie  use  of  the  new  trustees,  say, 

**  Unto  the  said  {new  trustees)^  and  their  heirs,  but  to  the  uses 
nevertheless,  and  upon  and  for  such  and  the  same  trusts,  intents, 
and  purposes  as  are  herrinafter  expressed  concerning  the  same.  And 
WHEREAS  such  of  the  said  lands  and  hereditaments  comprised  in  the 
said  hereinbefore  in  part  recited  indenture  as  are  thei'ein  mentioned 
to  be  copyhold,  and  holden  of  the  manpr  of  ,  have,  previously 

to  the  execution  of  these  presents,  been  surrendered  by  the  said  {oU 
trustees)  to  the  use  of  them  the  said  (new  trustees)  and  their  heirs. 
Now  THIS  INDENTURE  FURTHER  WITNESSETH,  and  it  is  hereby  de- 
clared and  agreed  by  and  between  the  said  parties  hereto,  tha>  they 
the  said  (new  trustees)^  and  the  survivors  and  survivor  of  them,  and 
the  heirs  of  such  survivor,  and  th^ir  and  his  assigns,  shall  stand  and 
be  seised  of  the  said  freehold  and  copyhold  messuages,  lands,  and 
hereditaments  hereinbefore  released,  and  mentioned  to  have  been 
surrendered  respectively,  to  and  for  such  and  the  same  uses,  and 
upon  and  for  such  and  the  same  trusts,  intents,  and  purposes,  kzT 
as  above. 

(2)  Where  the  limitations  in  the  settlement  are  to  the  use  of,  and  not 
in  trust  for,  the  persons  beneficially  entrusted,  say, 

^^  Unto  the  said  [new  trustees)  and  their  heirs,  for  all  such  estates 

and  interest  as  they  the  said  (old  trustees)  respectively  now  have,  or 

either  of  them  hath  therein,  under  or  by  virtue  of  the  said  in  part 

recited  settlement,  and  to  and  for  such  and  the  same  uses,  upon  sudi 

and  the  same  trusts,  and  for  such  and  the  same  intents  and  purposes^ 

&c.^  €is  above. 

(S)  If  the  limitations  in  the  settlement  be  to  the  use  of  the  trustees, 
and  there  be  one  or  more  new  trustees  appointed,  say, 

^^  Unto  the  said  {new  trustee)^  and  his  heirs,  To  the  Use  of  the 

said  (continuing  trustees)  and  (new  trustee)  and  their  heirs,  upon 

such  trusts,  and  for  such  and  the  same  intents  and  purposes,  &&'' 

a>s  above. 

(4)  If  there  be  one  or  more  new  trustees  appointed,  'and  if  it  be  neces- 
sary for  the  reasons  before  mentioned,  see'  anie^  p.  S50,  n.  (3)  that  the 
premises  should  be  vested  in  a  third  person  to  be  by  him  conveyed  to  the 
old  and  new  trustees,  say, 

^  Unto  and  to  the  Use  of  the  said  A.  B.  and  His  heirs,  But 


APrOIMTMXNVS. 
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terest  as  they  tlie  said  {old  trustees)  respectively  now  have,  or  either 
of  them  hath  therein,  under  or  by  virtue  of  the  said  in  part  recited     {FrtekoUU). 
settlement,  and  upon  and  for  such  and  the  same  trusts,  intents,  and  Upontnwucon- 
purposes,  and  under  and  subject  to  such  and  the  same  powers  of  sale  ^"j^^^^ 
and  exchange,  and  other  powers  and  provisions  as  are  contained,  ex- 
pressed, or  declared  of  or  concerning  the  same  hereditaments  and 
premises  in  and  by  the  said  in  part  recited  indenture  of  release,  or  such 
and  so  many  of  th^n  as  are  now  subsisting,  or  capable  of  taking  effect, 
80  and  in  such  manner,  to  and  for  the  end,  intent  and  purpose  that  they 
the  said  (new  trustees) ,  and  the  survivors  and  survivor  of  them,  and  the 
heirsof  such  survivor,  and  their  and  his  assigns,  may  be  enabled  to  per« 
form  and  execute  all  and  every  the  same  trusts,  and  exercise  all  and 
every  the  same  powers  and  authorities,  in  like  manner  in  all  things  as  if 
the  names  of  the  said  {new  trustees)  had  been  inserted  in  the  said  inden- 
ture of  settlement  instead  of  the  names  of  them  the  said  {old  trustees)^ 
and  to,  for,  and  upon  no  other  use,  trust,  intent,  or  purpose  whatso- 
ever.   And  they  the  said  {old  trustees),  for  themselves  severally  and  Sd'mlrtlw^tiiS* 
respectively  (1),  and  for  their  several  and  respective  heirs^  executors,  they  have  done 


nevertheless  Upon  trust,  and  to  the  end  and  intent  that  he  the  said 
A.  B.  and  his  heirs  shall  and  do  forthwith,  and  immediately  after 
the  sealing  and  delivery  hereof,  by  indentures  of  lease  and  release 
ahready  prepared  and  engrossed,  and  indorsed  on  these  presents,  the 
lease  bearing  date  the  day  next  before  the  day  of  the  date  of  the  re* 
lease,  and  the  release  bearing,  or  intended  to  bear  date  the  day  next 
after  the  day  of  the  date  of  these  presents,  convey  and  assure  all  and 
singular  the  lands,  tenements,  and  hereditaments  hereinbefore  granted 
and  released,  or  otherwise  assured,  or  mentioned  or  intended  so  to 
be,  and  all  the  estate,  right,  title,  and  interest  of  him  the  said  A.  B. 
thjerein,  unto  the  said  {continuing  and  newly  appointed  tntstees) 
their  heirs  and  assigns,  so,  and  in  such  manner  as  that  the  same 
may  be  well  and  effectually  vested  in  them  to  and  for  such  and  the 
same  uses,  and  upon  such  and  the  same  trusts,  and  for  such  and  the 
same  intents  and  purposes,  and  under  and  subject  to  such  and  the 
same  powers  of  sale  and  exchange,  and  other  powers,  provisoes,  de- 
clarations, and  agreements  as  are  contained,  expressed,  and  declared 
of  or  concerning  the  same  hereditaments  and  premises  in  and  by  the 
hereinbefore  in  part  recited  indenture  of  release,  or  such  and  so 
many  of  them  as  are  now  subsisting  and  capable  of  taking  effect.*^ 

(1)  See  a  more  distinct  form  of  a  covenant  by  trustees  that  they  have 
not  encumbered, — anteMov.PRZc.  Vol.  II.  No.  XL.  p.  216,  n.  (1). 
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and  adminiBtrators,  bat  not  theonefinr.theothcr  of  themortheliein, 
^^f|^^f^    executors,  or  adminifitraftors,  or  the  acts,  deeds,  omiB8i(Hia,  or  defiuilteof 

'—  the  other  of  them,  but  each  for  himsdf  only,  and  his  own  heirs,  ezeoO' 

no  ac     encum-  ^^  ^^  administrators,  and  his  and  their  own  acts,  deeds,  and  de&olts, 

do,  and  each  of  them  doth  hereby  covenant,  declare,  and  agree  widi 
and  to  the  said  (new  trustee$)j  their  heirs  and  assigns,  that  they  the 
said  (old  trustees)  have  not,  nor  hath  either  of  them,  eaeh  covenant- 
ing separately  as  aforesaid,  at  any  time  boretcrfbre,  either  together  or 
•  separately,  made,  done,  committed,  executed,  ix  knowingly  occa- 
sioned, suffered,  or  omitted,  nor  been  parties  or  privies,  or  party  or 
privy  to  any  act,  deed,  matter,  or  thing  whatsoever,  whereby  or  by 
reason  or  means  whereof  the  said  messuages,  lands,  tenements,  here- 
ditaments, and  premises  hereby  rdeased,  or  mentioDed  or  intended 
so  to  be,  or  any  of  Aem,  <nr  any  part  thereof,  are,  is,  can,  shall,  or 
may  be  impeached,  charged,  encumbered,  or  prejudicially  a&eted  in 
any  mannor  howsoever,  or  whereby  they  the  said  (fild  trustees)  sre  in 
anywise  prevented  firom  releasing,  conveying,  and  assuring  the  mes- 
suages, lands,  tenemotts,  and  hereditamentl^,  or  any  part  thereof 
unto  the  said  (new  trustees)  and  their  heirs,  in  the  manner  afore- 
said, and  according  to  the  true  intent  and  meaning  of  these  presents 
(1).    IN  WITNESS,  &c. 


K 


(1)  If  the  resigning  trustees  require  an  acquittance  on  their  rdin- 
qiushment  of  the  trusts,  this  may  be  given  by  a  further  witness,  as 
follows : 

Rcleue  tnd  ao-  «  jy^^p  j.^i^   IKD£KTUR£   FUKTHER   WITNESSETH,    that   in  COO- 

ceiiet  qui  tnut     sideration  of  the  premises,  they  the  said  {husband  and  tcife)  do 
tntftoaT***""^    hereby  respectively  release,  acquit,  and  for  ever  discharge  the  said 

{old  trustees),  their  respective  heirs,  executors,  and  administrators 
henceforth  and  for  ever,  of  and  fix>m  all  and  every  the  trusts,  powers, 
provisoes,  declarations  and  agreements,  in  the  said  heireinbefore  in 
part  recited  indenture  contained,  by  or  on  the  part  of  tliem  the  siud 
{old  trustees)  or  any  or  either  of  them,  their  or  any  or  either  of 
their  heirs,  executors,  or  administrators,  to  be  performed  or  executed, 
and  also  of  and  from  all  and  all  manner  of  actions,  suits,  causes  of 
actions,  and  suits,  debts,  accounts,  reckonings,  claims,  and  demands 
whatsoever,  at  law  or  in  equity,  which  they  the  said  {husband  and 
wife)y  or  either  of  them,  or  the  heirs,  executors,  or  administrators  of 
either  of  them,  could  or  might  have  claim  or  demand  against,  upon, 
or  from  them  the  said  {old  trustees)  or  any  or  either  of  them,  or 
their  or  either  of  thdr  heirs,  exeosLtors,  or  administrators,  &r,  or 
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on  account  of  any  monies  "which  may  have  come  to  their  or  either  of  ^""'^"'''*^'' 
thdr  hands  in  the  execution  of  the  trusts  aforesaid,  or  for  or  on  ac-    ^^  ^^^ff 

'  {Freeholds). 

count  of  any  payments  or  disbursements  by  them,  or  any  or  either  

of  them,  made  of  the  said  trust  monies,  or  by  reason  or  in  considera- 
tion of  any  other  act,  transaction,  matter,  or  thing  whatsoever,  at 
any  dme  heretofore  done  or  omitted  by  them,  or  any  or  either  of 
them,  in  anywise  relating  to  the  trusts  in  or  by  the  hereinbefore  in 
part  recited  indenture  reposed  or  vested  in  them  as  aforesaid.^  IN 
WITNESS,  &c. 
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New  Trustee* 

•i — -   The  Reconveyance  of  Freehold  Property  from  J.  B.  to  the  Old  and 

New  Trustees,  to  be  indorsed  on  the  precedifig  deed  (1). 

This  indenture,,  of  two  parts,  ma^e  the  day  of  (2), 

Parties.  in  the  year  of  our  Lord  ,  Between  the  within  named  A.  B. 

of  the  one  part,  and  the  within  naBied  (continuing  trustees)  and  {new 

WITNESS,     trustees)  of  the  other  part,  Witnesseth,  that  in  performance  and 

That  A.  B.  con-  execution  of  the  trusts  in  the  said  A.  B.  reposed  by  the  within  written 

▼ey«  and  re-  ,  '  .  ,  '^  ^ 

leases.  indenture,  and  in  consideration  of  the  sum  of  5s,  of  lawful  EDglidi 

money  to  him  in  hand  paid  by  the  said  (continuing  and  new  trus- 
tees) at  the  time  of  the  execution  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  He  the  said  A.  B.  Hath  bargained, 
'sold,  and  released,  and  by  these  presents  Doth  bargain,  sell,  and 
release,  and  by  way  of  conveyance  only,  and  hot  for  or  by  way  of 
warranty  of  title,  Doth  grant  and  confirm  unto  the  said  (continuing 

Parcels.  and  new  trustees),  and  their  heirs.  All  and  singular  the  messuages, 

lands,  tenements,  and  hereditaments,  and  other  the  premises  in  the 
within  written  indenture  described,  and  thereby  conveyed  or  other- 
wise assured  unto  and  to  the  use  of  the  said  A.  B.  and  his  heirs,  or 
mentioned  or  intended  so  to  be,  with  their  and  every  of  their  rights, 
members  and  appurtenances  (aU  which  said  messuages,  lands,  tene- 
ments and  hereditaments  are  now  in  the  actual  possession  of  or  legally 
vested  in  the  said  (continuing  and  new  trustees),  and  their  heirs, 

Reference  to       by  virtue  of  a  bargain  and  sale  for  a  year,  to  them  thereof  made  by 

bargain  and  sale  ijjjg  gjjjj  ^^  g  foy  5^^  consideration,  by  indenture,  bearing  date  the 

day  next  before  the  date  of  these  presents,  for  the  term  of  one  year, 
commencing  from  the  day  next  preceding  the  date  of  the  same  inden- 
ture, and  by  force  of  the  statute  made  for  transferring  uses  into  pos- 
sei^ion) ;  and  the  reversion  and  reversions,  and  remainder  and  re- 
minders, rents,  issues,  and  profits  of  the  same  premises,  and  all  the 
estate,  right,  title,  and  interest,  claim  and  demand  whatsoever,  both 
at  law  and  in  equity,  of  him  the  said  A.  B.  in,  to,  or  concerning  the 
same;  To  have  and  to  hold  the  said  messuages,  lands,  tene- 
To  hold  to  the  ments,  hereditaments,  and  premises  hereinbefore  described  or  referred 
trustees  to  the     to,  and  by  these  presents  granted  and  released,  or  mentioned  or  in- 


uses  of  the  set- 
tlement. 


(1 )  See  ante,  p.  S50.  n.  (3). . 
Date  of  indorsed       (2)  This  deed  should  bear  date  the  day  next  after,  and  be  executed 
rc-conreyance.     subsequently  to  the  preceding  conveyance,  in  order  that  the  bargain  and 

sale  for  a  year  (which  in  practice  invariably  bears  date  the  day  next  be- 
fore the  release),  may  not  be  prior  in  date  to  the  time  when  the  estate 
was  vested  in  the  bargainor. 
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tended  so  to  be  as  aforesaid,  with  their  and  every  of  their  rights, 
members,  and  appurtenances  unto  the  said  (continuing  and  new 
trustees)  and  their  heirs,  but  nevertheless  to  and  for  such  and  the 
same  uses,  upon  such  and  the,  same  trusts,  and  to  and  for  such  and 
the  same  ends,  intents  and  purposes,  and  under  and  subject  to  such 
and  the  same  powers  of  sale  and  exchange,  and  other  powers,  pro- 
visoes, declarations,  and  agreements  as  are  contained,  expressed,  or 
declared  of  or  concerning  the  same  hereditaments  and  premises  in 
and  by  the  within  in  part  recited  indenture  of  release,  or  such  and 
80  many  of  them  as  are  now  subsisting  and  capable  of  taking  effect, 
to  and  for  the  said  end,  intent,  and  purpose  that  they  the  said 
{continuing  and  new  trustees)  ^  and  the  survivors  and  survivor  of 
them,  and  the  heirs  of  the  survivor,  and  their  and  his  assigns,  may 
be  enabled  to  perform  and  execute  all  and  every  the  same  trusts,  and 
exercise  all  and  every  the  same  powers  and  authorities  in  like  man- 
ner in  all  things  as  if  the  names  of  the  said  {new  trustees)  had  been 
inserted  in  the  said  indenture  of  settlement  instead  of  the  names  of 
the  said  (deceased  or  resigning  trustees)^  and  to,  for,  and  upon  no 
other  use,  trust,  intent,  or  purpose  whatsoever.   IN  WITNESS,  &c. 


AVPOIMTMSMTI. 

New  Trustees 
{Freeholds). 
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No.  CVIIL 

Appointmeni  of  New  Trustees  of  Leasehold  Property  in  the  rom 

of  Old  Trustees  deceased  or  resigning. 

Variaiioni  where  one  or  more  new  trustees  are  appointed  to  act  in 
conjunction  with  one  or  more  of  the  old  trustees*  Where  the 
appointment  is  by  Indorsement  on  the  trust  deed.  Where  the 
appointment  is  of  Executors. 


This  ikdentuke  (1)  of       parts,  made  the         day  of       ,  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18 
Between  {the  old  trustees)  of,  &c.  (2),  of  the  first  part  {the  ha- 
hand  and  wife^  or  other  ceUes  qui  trust),  of,  &c.  of  the  second  part, 
rir**«^<^t.  ^^  ^^^  ^^  trustees),  of,  &c.  of  the  third  part  (3).  Whereas  (4), 

by  indenture  of  assignment,  bearing  date  the  day  of  » 

which  was  in  the  year  ,  and  made  or  expressed  to  be  made  be- 

tween &c.  and  purporting  to  be  a  settlement  made  previously  to  a  mar- 
riage then  in  contemplation,  and  which  afterwards  took  effect  between 
the  said  {husband  and  wife),  certain  leasehold  messuages  or  tene- 
ments and  premises,  therein  particularly  described,  were  assigned  un- 
to the  said  {old  trustees),  their  executors,  administrators^  and  assigns, 
for  the  residue  of  the  several  terms  of  years  then  to  come  therein,  upon 
the  trusts  therein  declared  concerning  the  same.      Axd  whereas, 


( 1 )  See  notes  to  No.  C  VII.  anUy  p.  350. 
tndoraement.  (2)  If  the  deed  of  appointment  be  by  indorsement,  say,  "  the  within 

named/'  instead  of  describing  the  parties* 
Partial  chanoe  of       (^^  If  the  appointment  be  of  one  or  more  trustees  in  the  room  of  de- 
trustees.^^      ceased  or  resigning  trustees,  see  ante^  p.  350,  n.  (3),  and  add, 

^'  And  A.  B.  of,  &c.,  a  person  named  and  appointed  by  and  on  the 
behalf  of  the  said  {continuing  trustees)  for  the  purposes  hereina^r 
mentioned,  of  the  fourth  part.^ 

Indorsement,  (^ )  If  the  appointment  be  by  indorsement,  the  recital  of  the  settlement 

may  of  course  be  omitted. 
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&c.  (1).     And  whereas  (2)  the  said  {old  trustees)  aie  desirous  of 

resigiiiDg  and  being  discharged  from  the  trusts  reposed  in  them  by  ^ca^hdd)! 

the  hereinbefore  in  part  recited  indenture  [or  as  the  c<ise  may  te].  ^^^ — tionoF 

And  whebeas  (3)  the  said  {htLsband  and  wife)  have  requested  the  old  trustees. 

said  {new  trustees)  to  become  trustees,  and  to  take  upon  themselves 

the  execution  of  the  trusts  of  the  said  settlement,  in  the  room  of  the 

said  (old  trustees),  which  they  have  consented  to  do.      Now  this  wiTNESa 

-        -         .  t  .  tt  t  Appointment  of 

INDEKT0BE  WITNESSETH,  that  by  VlTtUC  and  exeCUtlOU  of  the  power   new  trustees. 

and  imthority  given  or  reserved  to  the  said  {husband  and  wife)  for 
that  purpose  by  this  hereinbefore  in  part  recited  indenture,  "They  the 
6aid  {husband  and  wife)  Have  nominated,  substituted,  and  ap- 
pointed, and  by  this  present  deed  or  writing,  under  their  respective 
hands  and  seals,  and  attested  by  the  two  or  more  credible  persons, 
whose  names  are  or  are  intended  to  be  hereupon  indorsed  as  witnesses 
attesting  the  same.  Do  nominate,  substitute,  and  appoint  the  said 
i^new  trustees)  (4)  to  be  trustees  in  the  room,  place,  and  stead  of  them 
the  said  {old  trustees),  to  act  in,  and  execute  the  several  trusts  sore- 
posed  in  them  the  said  {old  trustees)  in  and  by  the  said  in  part  re- 
setted indenture  of  settlement  as  aforesaid,  or  such  of  the  said  trusts 
as  are  still  in  being,  and  capable  of  taking  effect.  And  this  Inden-  S^eS^ 
TUBE  FUBTHEB  WITNESSETH,  that  foT  the  purposc  of  Vesting  (5)  the  Old  trustees  as- 
said  messuages  or  tenements,  and  premises,  in  the  said  {new  trustees)  '^°* 
for  the  remainder  of  the  several  terms  of  years  now  to  come  therein 
respectively,  in  pursuance  and  for  the  purposes  of  the  said  in  part  r^ 
cited  indenture  of  settlement,  and  for  and  ^i  consideration  of  the 
sum  of  5^.  of  lawful  EngUsh  money,  to  the  said  {old  trustees) 


(1 )  Recite  here  the  power  of  appointing  new  trustees  on  the  death  or  P<;^»of  «p- 
resignation  of  the  o]d  trustees*  The  form  will  be  similar  to  that  given,  |[^^  "^ 
flw^^,  No.  CVII.  p.  351. 

(2)  If  the  change  be  of  one  or  more  trustees  only,  and  not  the  whole  ^"t**!  change  of 
of  the  old,  see  ibid.  p.  850.  n.  3.  ^^^'^ 

(3)  If  the  appointment  of  the  new  trustees  be  by  the  survivor  of  the  -Appointment  by 
husband  and  wife,  or  by  the  surviving  trustees,  see  flw^e,  p.  858.  n.  1.  '"    ^°'* 

(4)  If  one  or  more  new  trustees  be  appointed,  see  ante^  p,  354.  ]P«f^  <**»«« 

!—  \  ox  tnuiees. 
1). 

5)  If  the  appointment  be  of  one  or  more  trustees,  to  act  in  conjunc-  Rirtialohange 

tion  with  the  continuing  trustees,  say,  of  cruttees. 

^^  For  the  purpose  of  vesting  the  said  messuages  or  tenements, 
and  premises  in  the  said  {new  trustees)  jointly  with  the  said  {con- 
tinuing trustees),  for  the  remainder  of  the  several  terms  of  years 
now  to  come  therein  respectively,  in  pursuance,  &c.^  as  above. 
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—-—-—-  in  hand  well  and  truly  paid  by  the  said  (new  trustees)  at  the  time 
{LeatehoUt).     of  the  execution  of  these  presents,  the  receipt  whereof  is  hereby  ac- 
knowledged,  They  the  said  {old  trustees)  at  the  request,  and  by  the 
direction  and  appointment  of  the  said  {husband  and  wife}  testified 
by  their  severally  being  parties  to,  and  sealing  and  deliveiilig  these 
presents,  Hate,  and  each  of  them  Hath,  bargained,  sold,  assigned, 
transferred,  and  set  over,  and  relinquished  and  quitted  claffm,  and 
by  these  presents,  Do,  and  each  of  them  Doth,  bargain,  sell,  asogn, 
transfer,  and  set  over  and  relinquish,  and  quit  claim,  and  by  way  of 
conveyance  only,  and  not  for  or  by  way  of  warranty  of  title,  Do, 
and  each  of  them  Doth,  grant  and  confirm,  unto  the  said  {new 
trustees)  (1)  their  executors,  administrators,  and  assigns.  All  &c. 
(2),  being  the  several  messuages  or  tenements,  and  premises,  which 
m  ot  by  the  hereinbefore  in  part  recited  indenture  of  settlement  of 
the         day  of       ,  were  assigned  unto  them  the  said  {old  trustees) 
as  aforesaid,  or  mentioned  or  intended  so  to  be,  and  aU  other  the 
messuages  or  tenements,  and  premises,  of  uid  to  which  they  the  said 
{old  trustees)  are  under  or  by  virtue  of  the  said  hereinbefore  in  part 
recited  indenture,  possessed  of  or  entitled  to  at  law  or  in  equity,  or 
which  are  legally  or  equitably  subject  to  the  trusts,  powers,  provisoes, 
declarations,  or  agreements  contained  in  the  said  indenture  of  settle- 
ment, together  with  all  and  every  the  rights,  members,  easements, 
privileges,  advantages,  and  appurtenances,  to  the  same  premises  be- 
Tonging,  or  therewith,  or  with  any  part  thereof  now  or  usually  occiy- 
pied  or  enjoyed,  and  all  the  estate,  right,  title,  interest,  term,  and 
number  of  years  now  to  come  and  unexpired,  property,  claim  and  de- 
.   mand  whatsoever,  both  at  law  and  in  equity,  of  them  the  said  {M 
trustees)  in,  to,  out  of,  upon  or  respecting  the  said  premises  or  any 
Toholdtotb*     part  thereof;  To  have  and  to  hold  the  said  messuages  or  tene- 
ihercndueofthe  iBcnts,  and  all  and  singular  other  the  premises  hereby  assigned,  or 
^'™*  otherwise  assured  or  intended  sa  to  be,  and  every  part  and  parcel  of  the 


F^Hla)  dtittgr 
oftnitteet. 


4 

Indonement* 


(1)  If  there  be  one  or  more  new  trustees  appointed  to  act  in  conjunc- 
tion with  the  continuing  trustees,  say, 

^*  Unto  the  said  A.  B.  his  executors,  administrators,  and  assigns.^ 

(2)  Here  describe  the  premises  intended  to  be  assigned  to  the  new 
trustees. 

If  the  assignment  be  by  indorsement,  and  there  be  no  variation  in  the 
description  of  the  parcels,  Ihey  may  be  omitted,  and  say, 

*'  All  and  singular  the  messuages  or  tenements  and  other  tlie 

premises  in  the  within  written  indenture  described,  and  thereby  as- 
signed, or  now  assured  or  vested  in  die  said  {old  trustees)^  Scc."^  as 
above. 
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Anoufnnifnb 


NewTVuitees 


Mme,  with  their  and  every  of  thehr  respective  rights,  members,  pri- 

vil^s,  easements,  advantages,  find  appurtenances,  unto  the  said    '^^^tuekoS)! 

{new  trustees)  (1),  their  executors,  administrators,  and  assigns,  from 


(1 )  If  there  be  one  or  more  new  trustees  appointed  to  act  in  conjunc*   ParUal  chaogc 
tion  with  the  remaining  or  continuing  trustees,  say,  of  trunets^ 

^'  Unto  the  said  A.  B.  his  executors,  administrators,  and  assigns, 

from  henceforth  for^and  during  the  residue  and  remainder  of  the  said 
several  terms  of  years,  which  are  or  may  be  now  to  come  and  unex- 
pired in  the  said  premises  by  efflux  and  computation  of  time.  Sub* 
JEct  nevertheless  to  the  payment  of  the  yearly  rents  in  or  by  the 
said  several  indentures  of  lease  reserved  respectively,  and  to  the  per- 
fermance  and  observance  of  the  several  covenants,  clauses,  provisoes^ 
and  agreements  therein  contained,  to  be  henceforth  paid,  performed, 
or  observed  for,  or  in  respect  of  the  said  premises.  But  upon  trust 
nevertheless,  and  to  the  end  and  intent,  that  he  the  said  A.  B.,  his 
executors,  or  administrators,  shall  and  do  forthwith  and  immediately 
after  the  sealing  and  delivery  hereof,  by  an  indenture  already  pre.* 
pared  and  engrossed,  and  indorsed  on  these  presents,  and  bearing,  or 
intended  to  bear  even  date  herewith,  or  by  some  other  indenture^ 
deed  poU,  or  proper  assurance,  assign  and  transfer  all  and  singular 
the  messui^s  or  tenements,  and  other  the  premises  hereinbefore  as- 
signed or  mentioned  or  intended  so  to  be,  and  all  the  estate,  rights 
title,  trust,  and  interest,  of  him  the  said  A.  B.  therein  and  thereto^ 
unto  them  the  said  {continuing  and  new  tTustees)^  their  executors^ 
administrators,  and  assigns,  so  and  in  such  manner  as  that  the  same 
may  be  well  and  effectually  vested  in  them,  upon  and  for  such  and 
the  same  trusts  and  purposes,  and  under  and  subject  to  such  and  the 
same  powers,  provisoes,  declaration^,  and  agreements,  as  are  con^ 
tained,  expressed,  or  declared,  of  or  concerning  the  same  messuages 
or  tenements,  and  premises,  in  and  by  the  hereinbefore  in  part  recited 
indenture  of  settlement,  or  such  and  so  many  of  them  as  are  now  sub- 
sisting and  capable  of  taking  effect.'" 

The  reason  of  the  assignment  to  A.  B.  arises  from  the  necessity  of  the  Use  of  indoried 
trustees  having  a  joint-tenancy  in  the  trust  property,  in  order  that  upon  assignment. 
the  death  of  either  it  may  vest  in  the  survivor,  and  the  impossibility  of 
a  person  conveying  to  himself;  hence  it  becomes  requisite  that  the  con* 
tinumg  trustees  should  divest  themselves  of  the  trust  estate,  for  the  pur- 
pose of  its  being  a^ain  vested  in  them,  at  the  same  time,  and  by  the  same 
conveyance  by  which  it  is  vested  in  the  new  trustees,  which  gives  them  a 
joint  and  co-equal  estate," see  2  Blac.  Com.  180. ;  but  in  the  case  of  free- 
hold property,  the  same  thins  may,  in  many  cases,  be  effected  by  the 
statute  of  uses,  by  conveying  the  estate  to  the  new  trustees  only,  to  the 
uu  of  themselves  and  of  the  former  trustees.  See  anie^  m.  CVII- 
p.  850.  n.  3. 

c  c2 
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hencefortli  for  and  during  the  residue  and  remainder  of  the  wA 

(Leaaefuid).     several  termg  of  years,  which  are  or  may  be  now  to  come  and  unex- 

— ; pired  in  the  said  premises,  by  efBux  and  computation  of  time,  Sub- 

rentB  and  cove.  J^CT  nevertheless  to  the  payment  of  the  yearly  rents,  in  or  by  the 
nmtM  in  the  ^{^  several  indentures  of  lease  reserved  respectively,  and  to  the  per- 
.  formance  and  observance  of  the  several  covenants,  clauses,  provisoes, 
and  agreements  therein  contained,  to  be  henceforth  paid,  performed, 
coined vSe  ^'  observed,  for  or  in  respect  of  the  same  premises.  But  upon  and 
settiemenL         for  such  and  the  same  trusts,  intents,  and  purposes,  and  under  and 

subject  to  such  and  the  same  powers  of  sale  and  exchange,  and  other 
powers  and  provisoes,  as  are  contained,  expressed,  or  dedaied,  of  or 
concerning  the  same  premises,  in  and  by  the  said  in  part  recited  in* 
denture  cf  settlement,  or  such  and  so  many  of  them  as  are  now  sub- 
sisting, and  capable  of  taking  effect ;  to  and  for  the  end,  intent,  and 
purpose,  that  they  the  said  {new  trustees)  and  the  survivors  and  sur* 
vivor  of  themj  and  the  executors  and  administrators  of  such  survivor, 
and  their  and  his  assigns,  may  be  enabled  to  perform  and  execute  all 
and  every  the  same  trusts,  and  exercise  all  and  every  the  same  powers 
and  authorities,  in  like  manner  in  all  things,  as  if  the  names  of  the 
said  (new  trustees)  had  been  inserted  in  the  said  in  part  recited  in* 
denture  of  isettlement,  instead  of  the  names  of  them  the  said  (old 
irtistees)y  and  to,  for,  and  upon  no  other  use,  intent,  or  purpose, 

Sd'te^l^tut  ^^a^^vci^-  ^^^  ^^y  *ey  said  (old  trustees)  for  themselves seve- 
they  b«Te  done  rally  and  respectively  (1),  and  for  their  several  and  respective  heifs, 
i^  *  executors,  and  administrators,  but  not  the  one  for  the  other  of  theos 

or  the  heirs,  executors,  and  administrators,  or  the  acts,  deeds,  omis- 
sions, or  defaults  of  the  other  of  them,  but  each  for  himself  only, 
and  his  own  heirs,  executors,  and  administrators,  and  acts,  deeds, 
and  defaults,  do  and  each  of  them  doth  hereby  covenant,  declare,  and 
agree,  with  and  to  the  said  (new  trustees)  their  executors,  adminis- 
trators, and  assigns,  that  they  the  said  (M  trustees)  have  not,  nor 
hath  any  or  either  of  them  (each  covenanting  separately  as  afixe- 
8aid),at  any  time  heretofore,  either  together  or  separately,  made,  done, 
committed,  executed,  or  knowingly  occasioned,  sufiered,  or  omitted, 
nor  been  parties  or  privies,  or  party  or  privy  to  any  act,  deed,  matter, 
or  thing  whatsoever,  whereby  or  by  reason  or  means  whereof  the  said 
messuages  or  tenements,  and  premises  hereby  assigned,  or  mentioned 
or  intended  so  to  be,  or  any  of  them,  or  any  part  thereof,  are,  is,  can, 


(1)  See  observations  on  this  covenant,  ante,  Mop.  Prec.  Vol*  11.  p. 
24*5.  n.  (3S),  where  a  different  form  is  given. 


AnOXHTKIVTS. 
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shall  or  may  be  impeacbed,  cbarged,  encumbered,  or  prejudicially 

affected  in  any  manner  howsoever,  or  whereby  the  said  (old  trustees)    ^^  ^'^"^ 

xJ.'  '  I  J  XL  •      •  J  •        *!.  (Leasehold). 

are  or  may  be  m  any  wise  prevented  from  assigning  and  assurmg  the  ■    ■  ■-  ■ 

said  messuages,  or  tenements,  and  premises,  or  any  part  thereof,  unto 
the  said  (new  trusteee)^  their  executors,  administrators  and  assigns, 
in  the  manner  aforesaid,  and  according  to  the  true  intent  and  mean- 
ing of  these  presents  (1).    IN  WITNESS,  &c. 


(1)  Here  may  be  added,  a  release  and  acquittance  from  the  celles  qui  Rdcuie  from 
trust  to  the  retiring  trustees,  if  such  be  the  intent  of  the  parties ;  the  ^>^^  T^  truiL 
form  of  such  release  will  be  found  antCy  No,  XI.  p.^87*  n.  (19)« 
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APPOIKTMIMTS. 

New  Tnuiees 
(Leasehold), 


WITNESS. 


P^ijcelfc 


TohoUtolhe 
old  and  nev 
trustees. 


Sulject  to  rentg 
and  coveoants  in 
theleajea. 


The  Re-aseignment  o/ Leasehold  Property  from  J.  B.  to  the  M 
and  new  trustees,  to  be  indorsed  on  the  preceding  deed  (1). 

This  indekxube  of  two  parts  made  the  day  of     .       in  the 

year  of  our  Lord  18  ,  Between  the  within  named  A.  B.  of 

the  one  part,  and  the  within  named  {continuing  and  new  trustees) 
of  the  other  part,  Witkebseth  that  in  performance  and  execution 
of  the  trust?  in  him  reposed  by  the  within  written  indenture,  and  in 
consideration  of  the  sum  of  Bs.  of  lawful  English  money,  to  the  said 
A.  B.  in  hand  well  and  truly  pud  by  the  said  {continuing  and  new 
trustees)  at  the  time  of  the  execution  of  these  presents,  the  recdpt 
whereof  is  hereby  acknowledged,  He  the  said  A.  B.  Hath  bar- 
gained, sold,  assigned,  transferred,  and  set  over,  and  by  these  pre- 
sents Doth  bargain,  sell,  assign,  transfer,  and  set  over,  and  by  way 
of  couTeyance  only,  and  not  for  or  by  way  of  wairanty  of  title.  Doth 
grant  and  confirm  unto  the  said  {continuing  and  new  trustees)^ 
their  executors,  administrators,  and  assigns.  All  and  singular  the 
messuages  or  tenements,  and  other  the  premises  in  the  within  written 
indenture  described,  and  thereby  assigned  unto  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  or  mentioned  so  to  be,  with 
their  and  every  of  their  rights,  members,  and  appurtenances ;  and  all 
the  estate,  right,  title,  interest,  trust,  property,  possession,  claim,  and 
demand  whatsoever,  both  at  law  and  in  equity,  of  him  the  said  A.B. 
of,  in,  to,  out  of,  or  concerning  the  same  premises,  and  every  or  any 
part  thereof,  under  or  by  virtue  of  the  within  written  indenture,  or 
otherwise  howsoever ;  To  have  and  to  hold  the  said  messuages 
or  tenements,  and  all  and  singular  other  the  premises  hereby  assigned^ 
or  mentioned  or  intended  so  to  be,  with  their  and  every  of  their  ap- 
purtenances, unto  the  said  {continuing  and  new  trustees)  their  ^- 
ecutors,  administrators,  and  assigns,  from  henceforth  for  and  during 
all  the  residue  and  remainder  of  the  several  terms  of  years,  which  are 
or  may  be  now  to  come  and  unexpired,  in  the  said  premises,  by  efflux 
and  computation  of  time,  Subject  nevertheless  to  the  payment  of  the 
yearly  rents,  inorby  the  said  several  indentures  of  lease  reserved  respec- 
tively, and  to  the  performance  and  observance  of  the  several  covenants, 
clauses,  provisoes,  and  agreements  therein  contained,  to  be  henceforth 
paid,  performed,  or  observed,  for  or  in  respect  of  the  same  pren^ises. 


(1)  See  ante,  pp.  350.  n.  3.  365!  n.  (1). 
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AnoaoMMMn, 


JVbtf  TnutaeM 


But  upon  and  for  such  arid  the  same  trustSt  and  to  and  for  such  and 

the  same  ends,  intents,  and  purposes,  and  under  and  subject  to  such    '^Z^;SS^ 

and  the  same  powers,  provisoes,  declarations,  and  agreements,  as  are  -; 

1  -iii-ii*  ••■/»  -.1  Upon  the  tnuu 

contained)  expressed,  or  declared  aforesaid,  of  or  concerning  the  same  ofthesettkuicDt 


.  messuages  or  tenements,  and  premises,  in  or  by  the  vithin  in  part 
dted  indenture  of  settlement,  or  such  and  so  many  of  them,  as  are 
now  subsisting  and  capable  of  taking  effect,  to  and  for  the  end,  intent, 
and  purpose,  that  they  the  said  {continuing  and  fiew  trustees)  and 
the  survivors  and  survivor  of  them,  and  the  executors  and  administra- 
tors of  the  survivor,  and  their  and  his  assigns,  may  be  enabled  to  per- 
form and  execute  all  and  every  the  same  trusts,  and  exercise  all  and 
every  the  same  powers  and  authorities  in  like  manner,  in  all  respects, 
as  if  the  names  of  the  said  (new  trustees)  had  been  inserted  in  the 
said  indenture  of  settlement,  instead  of  the  names  of  the  said  (cfo- 
ceased  or  resigning  trustees)^  and  to,  for  and  upon  no  other  trust,  in- 
tent, or  pux]^8e  whatsoever.    IN  WITNESS,  &c. 


^70 
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▲PrOINTUXXTS. 

KewTVtuUei 
Jundi), 


No.  CIX. 

■ 

^An  Appointment  of  New  Trustees  of  Money  in  the  Funds^  in  the 
room  of  Old  Trustees  deceased  or  resigfmig. 

Fariations  where  one  or  more  new  trustees  are  appointed  to  act 
in  conjunction  with  one  or  more  of  the  old  trustee8.*-Where 
the  property  or  part  is  a  reversionary  interest. — Where  it  con- 
sists of  sums  due  upon  bond  or  mortgage^  and  other  personal 
property.— Where  the  appointment  is  by  Indorsement  on  the 
trust  deed. 


This  Indenture  (1)  of  parts,  made  the  day  of 

in  the  year  of  the  reign,  &c.  and  in  the  year  of  our  JLord 

Parties.  Between  {the  old  trustees)  of,  &c.  (2)  of  the  first  part,  {the  husband 

and  wife)  of,  &c.  of  the  second  part,  and  {the  new  trustees)  of,  &c. 

Recital  of  mar-    Qf  t^c  third  part  (3).     Whebeas  (4)  by  virtue  and  in  pursuance  of 

nage  settlement  .,  i-j  i  in  i-  1  -i. 

of  money  in  the    su  indenture  bearing  date  the  day  of  ,  which  was  in  the 

^"^  year  ,  and  made  or  expressed  to  be  made  between,  &c.  purport- 

ing to  be  a  settlement  made  in  contemphttion  of  a  marriage  then  in- 
tended, and  which  afterwards  took  effect,  between  the  said  {husband 
and  wife)  the  sum  of  £  ,  three  per  cent.  Consolidated  Bank 

Annuities,  was  transferred  into  the  names  of  the  said  {old  trustees) 
in  the  books  of  the  Governor  and  Company  of  the  Bank  of  England, 


lodonement. 

Partial  change 
of  trustees. 


Indon«ment. 


(1)  See  ante.  No.  CVII.  p.  350,  n.  (1). 

(2)  If  the  appointment  be  by  indorsement,  say,  '^  the  within  named," 
instead  of  describing  the  parties. 

(3)  If  any  part  of  the  trust  property  consist  of  a  reversionary  interest 
in  money  in  the  funds,  sums  cme  upon  bond  or  mortgage,  &c.  and  there 
be  only  a  partial  change  of  trustees,  add, 

*^  And  a.  B.  a  person  named  and  appointed  by,  and  on  the  behalf 
of  the  said  {continuing  trustees)  for  the  purposes  hereinafter  men- 
tioned of  the  fourth  part.*" 

(4)  If  the  appointment  be  by  indorsement,  this  recital  of  the  settle- 
ment may  be  omitted. 
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upon  the  tnifits  therein  declared  6oii6eniiAg  the  8ame(l).    And 
WHEREAS,  &c.  (2).    And  whereas  (3)  the  said  (old  trustees)  being    ^f^'^^'^^ 
desirous  of  resigning  and  being  discharged  from  the  trusts  reposed       fiuuU). 
in  them  by  the  hereinbefore  in  part  recited  indenture,  the  said  (kus^  Redgoation  oiT 
band  and  wi/e)  (4)  have  requested  the  said  {neo)  trustees)  to  become  ^^  *"»*««• 
trustees,  and  to  take  upon  themselyes  the  execution  of  the  trusts  of 
the  said  settlement,  in  the  place  and  stead  of  the  said  {old  trustees)^ 
which  they  have  consented  so  to  do.    And  whereas  the  said  sum  Trtaiktta  of 
of  £  ,  three  per  cent.  Consolidated  Bank  Annuities,  hath  this  ^d?int«*the 

day  been  accordingly  transferred  by  the  said  {old  trustees)  into  the  ^^'"^  ^^ 
joint  names  of  them  the  said  {new  trustees)  in  the  books  of  the 
Governor  and  Company  of  the  Bank  of  England.    Now  this  In-     witness. 

,  Af^pointinent  oi 

jDKNTURE  WITNESSETH,  that  by  Virtue  and  m  execution  of  the  power  new  tn»took 
or  authority  given  or  reserved  to  them  the  said  {husband  and  wife) 
for  that  purpose,  by  the  hereinbefore  in  part  recited  indenture. 
They  the  said  {husband  and  wife)  Have  nominated,  constituted 
and  appointed,  and  by  this  present  deed  or  writing  under  their 
respective  hands  and  seals,  and  attested  by  the  two  credible  persons 
whose  names  are  or  are  intended  to  be  hereupon  indorsed  as  wit- 
neeses  attesting  the  same.  Do  nominate,  substitute  and  appoint  the 
said  {jtem  trustees)  (5)  to  be  trustees  in  the  room,  place  and  stead  of 
them  the  said  {dd  trustees)^  and  to  act  in  and  execute  the  several 


(1)  If  part  of  the  trust  property  consist  of  a  reversionary  interest  in  Revernonaryin- 
money  in  the  funds,  sums  due  upon  bond  or  mortgage,  &c.  say,  xetttx^  &c. 

^^  And  whereas  by  the  said  indenture,  the  sum  of  £  , 

three  per  cent.  Consolidated  Bank  Annuities,  expectant  upon  the 

decease,  or  sooner  determination  of  the  estate  for  life  of  {fhe  tenant 

for  life)f  and  the  Amds  and  securities  for  the  same,  together  with 

die  principal  sum  of  £  ,  secured  upon  certain  premises  therein 

particularly  described,  and  other  personal  property,  were  assigned 

unto  the  said   {old  trustees)^  their  executors,  administrators  and 

assigns,  upon  the  trusts  therein  declared  concerning  the  same.^ 

(2)  Recite  here  tbe  power  of  appointinff  new  trustees  on  tlie  death  ^^^?  ^^  *P' 
or  resignation  of  the  old  ones,  the  fofm  oi  the  recital  will  be  similar  to  {J^^J^^  °^ 
that  given,  ante,  No.  CVII.  p.  351. 

(3)  If  the  appointment  be  of  one  or  more  new  trustees,  to  act  in  con-  Partial  change 
junction  with  one  or  more  surviving  or  continuing  trustees,  see  an/e,  oftmsteei 
No.  C  VIL  p.  350,  n.  8* 

(4)  If  the  appointment  of  the  new  trustees  be  by  the  survivor  of  the  Appoiimnentby 
husband  and  wife,  or  by  the  surviving  trustees,  see  ante  p.  353,  n.  (1).  survivor. 

(5)  If  one  or  more  new  trustees  be  appointed  to  act  in  conjunction  Partial  change. 
with  one  or  more  continuing  trustees,  see  ante  p.  354,  n.  (1). 
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trusts  reposed  in  them  the  said  (old  trustees)!  in  and  by  the  said  m 

(Money  in  P^^  reclted  indaiture  of  settlement,  or  such  of  the  said  trusts  as  are 

■A***^)-  still  in  being  <wr  capable  of  taking  effect  (1).    And  this  Iudeh- 

FURTHER  TiTEB  FI7RTHEE  WITNE8ETH,  and  it  is  hereby  declared  and  agreed 

WITNESS.  . 

Declaration  that  ^7  ^^^  between  all  the  said  parties  hereto,  and  the  true  intent  and 
"hSi^'^'d"  meaning  of  them  and  these  presents  is,  that  they  the  said  {netn 
sessed  of  the       trttstecs)  Mid  the  surviyors  and  surviyor  of  them,  and  the  executors 

trust  propertj. 

(1)  If  part  of  the  property  consist  of  a  reversionary  interest  in 
money  in  the  fundsy  money  on  mortgage,  or  other  securities,  add  here, 

Asiignment  of  "  AnD   THIS   INDENTURE   FUBTHEB  WITNESSETH,    that  for  the 

terwrt andp^""'  purpose  of  yostiug  the  sum  of  £  ,  three  per  cent  Bank  An- 

fionai  property,    nuities,  SO  expectant  as  aforesaid,  and  also  thfc  principal  sum  of 

£  ,  so  secured  upon  mortgage,  as  hereinbefore  is  mentioned, 

and  other  the  trust  property  aforesaid  in  the  said  (n^v  trustees)^  and 
also  for  and  in  consideration  of  the  sum  of  5s.  of  lawfiil  English 
money,  to  the  said  {old  trustees)  in  hand  paid  by  the  said  (new 
trustees)  at  the  time  of  the  execution  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged.  They  the  said  {M  trustees)^  at 
the  request  and  by  the  direction  and  appointment  of  the  said  {hia» 
band  and  wife)  [or  as  the  case  may  be]^  testified  by  their  seyerally 
being  parties  to,  and  executing  these  presents,  Have,  and  each  of 
them  Hath  bargained,  sold,  assigned,  transferred,  and  set  over,  and 
by  these  presents  Do,  and  each  of  them  1)oth  bargain,  sell,  assign, 
transfer,  and  set  over  unto  the  said  (new  trustees)^  their  executors, 
administrators  and  assigns.  All  that  the  said  sum  of  £  ,  three 

per  cent.  Consolidated  Bank  Annuities,  to  or  in  which  the  said  {dd 
trustees)  shall  or  may  becomcj  or  if  these  presents  had  not  been 
made,  would  or  might  have  become  entitled  or  interested  in  posses- 
sion, upon  the  decease  or  other  sooner  determination  of  the  estate 
for  life  of  the  said  ,  or  otherwise  howsoever;  And  also  All 

that  the  said  principal  sum  of  ^  ,  so  now  due  and  owing  upon 

the  hereinbefore  in  part  recited  mortgage ;  And  also  All  those  the 
'      said  Exchequer  Bills  numbered  respectively  and  ,  and 

the  principal  money  thereby  secured,  and  all  interest  and  arrears  of 
interest  due,  or  to  grow  due,  for  or  in  respect  of  the  same,  or  either 
of  them  respectively,  and  also  the  hereinbefore  in  part  recited  mort- 
gage, and  all  other  deeds,  instruments,  or  writings,  given  for  securing 
the  payment  of  the  said  respective  sums  of  £  and  £  > 

and  interest,  and  all  benefit  and  advantage  whatsoever,  to  arise  or  be 
had,  received  or  taken  by  or  from  the  same  respectively ;  and  all 
the  cbtatc,  right,  title,  interest,  claim  and  demand  whatsoever,  both 
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and  administrators  of  the  survivor,  and  their  and  his  assigns,  shall  ^''^"'^^""' 

stand  possessed  of  and  interested  in  the  same  sum  of  «f            ,  ^ff/^'f^'^ 

three  per  cent.  Consolidated  Bank  Annuities,  and  the  dividends,  fomb). 

interest,  and  annual  proceeds  there9f  (1),  upon  and  ftir  such  and  " 


at  law  and  in  equity,  of  them  the  said  {old  trustees)  in,  to,  out  of, 
upon,  or  in  respect  of  the  said  sum  of  £  ,  three  per  cent.  Con- 
solidated Bank  Annuities  in  reversion  expectant  as  aforesaid,  and 
the  said  principal  sums  of  £  and  £  and  interest,  and 

all  and  every  other  the  funds  and  seavities,  upon  which  the  said 
sums  respectively,  or  any  or  either  of  them,  or  any  part  thereof 
shall  or  naay  at  any  time  hereafter  be  placed  out  or  invested,  or 
charged  with  the  payment  thereof  respectively.  To  have  and  to 
HOLD,  receive,  take  and  enjoy,  the  said  sum  of  <^  ,  three  per 

cent.  Consolidated  Bank  Annuities,  immediately  from  and  after,  and 
expectant  upon  the  decease  or  other  sooner  determination  of  the 
estate  for  life  of  the  said  ,  and  also  the  said  principal  sums 

of  £  and  £  ,  and  the  interest,  dividends,  funds,  secu- 

rities and  other  the  premises  hereinbefore  assigned,  or  mentioned, 
or  intended  so  to  be,  unto  the  said  {new  trustees)^  their  executors, 
administrators  and  assigns.  Upon  the  trusts,  and  to  and  for  the 
several  ends,  intents  and  purposes  hereinaftier  declared  or  expressed 
concerning  the  same.'" 

If  however  the  trust  property  consist  of  money  lent  out  upon  mort- 
gage by  the  old  trustees,  the  assignment  of  it  to  the  new  trustees  should 
be  by  a  separate  instrument,  because  should  they  have  occasion  to  call  in 
the  money  and  be  obliged  to  procure  it  by  an  assignment  of  the  mort- 
gage, the  assignee  will  expect  to  have  delivered  to  him  the  deed  by 
which  it  was  assigned  to  them,  which  would  in  such  case  carry  with  it 
their  deed  of  appointment  alid  declaration  of  trust. 

If  there  be  one  or  more  new  trustees  appointed  to  act  in  conjunction 
with  one  or  more  continuing  or  surviviog  trustees,  and  part  of  tlie  property 
consist  of  a  reversionary  interest  in  money  in  the  funds,  money  due  upon 
bond  or  mortgage,  or  other  personal  property,  the  assignment  should 
for  the  reasons  given  ante  p.  350,  n.  (1),  be  made  by  the  old  trus- 
tees to  a  third  person,  to  be  by  him  conveyed  to  the  new  trustees  in  coiv- 
junction  with  the  surviving  or  continuing  trustees,  the  form  of  what 
will  be  similar  to  that  given  of  leasehold  property,  ante^  p.  S68. 

(1)  If  part  of  the  trust  property  consist  of  a  reversionary  interest  in 
money  in  the  funds,  money  due  upon  bond  or  mortgage,  &c.  add, 

'*  And  also  the  said  sum  of  £  three  per  cent.  Consolidated 

Bank  Annuities  in  reversion  expectant  as  aforesaid,  and  the  said 

principal  sums  of  £  and  £  respectively,  and  the  several 

securities  for  the  same.^ 


Asngnment  of 
mon^  leikt  upon 
mortgage  by  old 
tnutees  should 
be  by  feparate 
instriuQent. 


Partial  change 
of  irusteca. 


Reversionary  id. 
terest,  &c. 
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^^ —  the  same  trosts,  intents  and  purposes,  and  under  and  subject  to  such 

(jfoiwy  tfi      and  the  same  powers,  provisoes,  declarations  and  agreements  as  ire 

J^'^^^'        containedt  expressed,  or  declared,  of  or  concerning  the  same^  or 

Upon  the  tn^   other  the  Bank  Annuities,  funds  and  securities,  in  or  by  the  herdn- 

lettiement.         before  in  part  recited  indenture,  of  the  day  of  ,  or  such 

and  so  many  of  them  as  are  still  subsisting,  or  capable  of  taking 
effect.  [Add  covenant  by  resigning  truaieesy  that  they  have  done 
no  act  to  incumber]  (1).     IN  WITNESS,  &c. 


Covenant 
against  encuni- 
Ivanees* 
Releaae  to  re- 
tiring trutteef. 


(1)  The  form  of  this  coyenant  will  be  similar  to  that  given  on/e, 
p.  358. 

Here  may  be  added  a  release  from  the  celles  qui  trust  to  the  retiring 
trustees,  if  such  be  the  intention  of  the  parties :  for  the  form  of  which 
release}  see  ante,  p.  358.  n«  (I). 
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Tnutets  (new) 


No.  ex. 

*Jn  Appointment  of  New  Trustees  of  a  joint-^ock  company^  in 

the  room  of  others  retiring  (1). 


This  Indenture  of  five  parts  made  the         day  of  in  the 

year  of  the  rdgn,  &c.  and  in  the  year  of  our  Lord 
Between   {present  trustees)^  the  acting  trustees  for  the  time 
being  of  a  company  of  proprietors  entitled  in  of  the 

first  part ;  the  {present  directors)^  directors  of  the  said  company  of 
proprietors,  of  the  second  part ;  (A.  B.)  being  a  person  named  and 
appointed  as  a  trustee  for  the*  purposes  hereinafter  mentioned  of  the 
diird  part ;  {new  trustees)  of,  &c.  of  the  fourth  part ;  imd  they 
tlie  said  {continuing  and  new  trustees)  of  die  fifth  part.  Whebe  as  R«cHaii. 
under  or  by  virtue  of  indentures  of,  &c.  bearing  date,  &c.  being  the 
deed  of  co-partnership  or  settlement  of  or  between  the  said  company 
of  proprietors,  the  messuages,  buildings  and  premises  in  or  upon 
which  the  concerns  of  the  said  compimy  are  now  carried  on,  situated 
at  aforesaid,  together  with  various  freehold,  leasehold,  and 

other  estates,  property  and  effects  of  or  belonging  to  the  said  com- 
pany of  proprietors,  are,  by  divers  conveyances,  assurances  and  other 
acts  of  htw,  now  becpme  vested  in  the  said  {present  trustees)^  in 
trust  for  the  said  company,  and  to  be  from  time  to  time  conveyed, 
transferred  and  disposed  of,  as  the  directors  thereof  for  the  time 
bong  shall  direct  or  appoint.  And  whereas  divers  leases,  bonds, 
warrants  of  attorney,  and  other  tide  deeds  and  assurances,  have  also 
at  various  times  been  deposited  with  them  the  said  {trustees)^  for  the 
security  of  money  advanced  by  or  otherwise  owing  to  the  said  com- 
pany :  And  whereas  the  said  {retiring  trustees)  have,  in  pursu- 
anoe  of  the  deed  of  setdement  and  rules  of  the  said  company,  retired 
fix>m  and  ceased  to  be  trustees  thereof,  and  the  sud  {new  trustees) 


(1)  See  notes  to  Nos.  CVII.,  CVIII.^  CIX.,  anie^  pp.  350.  S62.  370.  Copyholds. 
If  part  of  the  premises  be  copyhold,  aee  anU^  p.  350.  n.  (1 ). 
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have  beeniluly  elected  in  their  sfteod,  whereupon  it  has  become  expe^ 
TVurien  (nw)    jig^^  ^hat  the  several  real  and  personal  estates  and  effects  of  the  nU( 

ffa  Company  ^  *  , 

^  company  so  vested  in  them  and  their  late  co-trustees  as  aforesud^ 

should  be  transferred  unta  and  be  vested  in  the  succeeding  trustees 

jointly  with  the  continuing  or  still  subsisting  trustees,  upon  the 

said  companv«  upon  the  trusts  hereinafter  expressed.    Now  the&s- 

WITNESS.  r     J  ^     r  r 

PreMnt  trustees    FORS  THIS  IkdENTUEE  WITNESSETH,   that  for  the  purpoSC  of  COn- 

TOnveythe>op.  ycying  and  assuring  unto  and  vesting  in  the  said  {new  trudm) 
the  compflny  to  jointly  with  them  the  said  {ctmHnuing  trttatees)  all  and  singular  the 
■eir  trustees.      messuages,  hereditaments  and  real  estates  now  vested  in  them  the 

said  {present  trustees)  in  trust  as  aforesaid,  and  for  and  in  consi- 
deration of  the  sum  of  10«.  of  lawfid  English  money  to  them  the 
said  {pres^ent  trustees)  in  hand  weU  and  truly  paid  by  the  said  {neid 
trustees),  at  the  time  of  the  sealing  and  delivery  Of  these  presents 
(the  receipt  whereof  is  hereby  acknowledged),  they  the  said  {preseiH 
trustees),  at  the  request  and  by  the  direction  and  appointmeiit  of 
the  several  persons  hereinbefore  named,  as  the  present  directors  of 
the  said  company  testified  by  their  severally  being  parties  to  and 
signing  and  sealing  these  presents  Havj^,  and  each  of  them  accord* 
ing  to  his  estate.,  right,  title,  and  interest,  Hath  bargained,  sold, 
aliened,  and  released,  and  by  these  presents  do,  and  each  of  them, 
according  to  such  his  said  estate,  right,  title  and  interest.  Doth 
bargain,  sell,  alien  and  release,  unto  the  said  {new  trustees)  and 
their  heirs,  all^  every,  and  singular  the  several  messuages  or  tene^ 
ments,  lands,  hereditaments,  and  other  the  real  estates  of  freehold 
whatsoever,  which  at  or  immediately  before  the  time  of  the  sealing 
and  delivery  of  these  presents,  or  the  indenture  of  bargain  and  sale 
hereinafter  referred-  to,  are,  or  is,  or  were,  or  was,  in  them  the  said 
(present  trustees),  or  any  or  either  of  them  in  trust  for  or  on  the 
part  or  behalf  of  the  said  company  and  the  several  proprietors 
thereof  in  any  manner  howsoever,  (all  which  said  messuages  or  tene- 
ments, lands,  hereditaments,  and  real  estates,  are  now  in  the  actual 
possession  of  them  the  said  {new  trustees)  by  virtue  of  a  bargain 
and  sale  for  a  year  to  them  thereof  made  by  indenture  bearing  date 
the  day  next  before  the  sealing  and  delivery  of  these  presents) ;  and 
the  reversion  and  reversions,  remainder  and  remainders  of  and  in  all 
and  singular  the  same  hereditaments  and  premises,  and  every  <^ 
them  respectively,  and  all  and  every  the  raits,  issues,  profits^  and 
proceeds  thereof,  and  all  the  estate,  right,  title,  use,  trust,  possession, 
property,  claim,  and  demand  whatsoever,  both  at  law  and  in  equity, 
of  them  the  said  {present  trustees),  and  of  each  of  them  respective- 
ly, as  such  trustees  as  aforesaid,  of,  in,  to  or  ooncemtng  tlie  san^ 
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pretnisesy  or  any  part  or  parcel  thereof.  To  hays  and  to  »6L0  the  • 

said  mcBsuages  or  tenements,  lands,  hereditaments,  and  all  and  sin*  ^^  CoJ^^. 
gular  other  the  hereditaments,  real  estates,  and  premises  herein-  To  hold  to  use 
before  bargained,  sold,  and  released,  or  otherwise  assured,  or  in-  of  them  mid  old 
tended  so  to  be,  with  their  and  every  of  their  rights,  members  and  J^°^  ^'^^ 
appurtenances  unto  the  said  (new  trustees)  and  their  heirs,  but  to 
the  use  of  the  said  (continuing  trustees)  ^  and  of  the  said  (new 
trustees)^  their  heirs  and  assigns  for  ever,  upon  the  trusts  never- 
theless, and  to  and  for  the  ends,  intents,  and  purposes  hereinafter 
expressed  concerning  the  same.  And  this  Indkktube  further  ^J^™?!^ 
WITNESSETH,  that  for  the  purpose  of  assigning  and  assunng  unto  Present  trustees 
and  vesting  in  them  the  said  (new  trustees)^  jointly  with  the  JJS^wnSl^ 
said  (continuing  trustees),  all  and  singular  the  leaseholds,  chat-  to  A.B. 
tels,  and  personal  estates  and  effects  of  the  said  company,  and 
fm  and  in  consideration  of  the  further  sum  of  5s.  of  lawfiil  money 
aforesaid  to  the  said  (present  trustees)  at  the  same  time  in  hand 
paid  by  the  said  A.  B.,  the  receipt  whereof  is  hereby  acknowledged, 
they  the  said  (present  trustees),  at  and  by  such  request,  direction, 
and  appointment,  and  so  testified  as  hereinbefore  is  mentioned. 
Have,  and  each  and  every  of  them,  according  to  his  estate,  right, 
title,  and  interest,  bargained,  sold,  assigned,  transfi^red,  and  set 
over,  and  by  these  presents  do,  and  each  and  every  of  them,  accord- 
ing to  such  his  said  estate,  rigibt,  title,  and  interest,  Doth  bargain,  sell, 
assign,  transfer,  and  set  over,  unto  the  said  A.  B.,  his  executors,  ad- 
ministrators, and  assigns.  All,  every^  and  singular  tEe  leasehold  mes- 
suages or  tenements,  and  other  the  chattels,  estates,  and  interest ;  and 
all,  every,  and  singular  the  bonds,  warrants  of  attorney,  judgments, 
fdmple  contract  debts,  rents  and  arrears  of  rent,  and  other  goods,  chat- 
tels and  personal  estates,  securities  and  effects  whatsoever,  which  at  or 
immediately  before  the  signing  or  sealing  of  these  presents,  are  or  is 
vested  in,  or  are  or  i§  in  the  possession  of  them  the  said  (present 
trustees),  or  any  or  either  of  them,  in  trust  for  or  on  the  p^  or  behalf 
of  the  said  company  in  any  manner  howsoever,  together  with  all  princi- 
pal and  interest  monies  now  due,  or  hereafter  to  grow  or  become  due, 
upon  or  by  virtue  of  the  said  securities,  or  any  or  either  of  them,  and  all 
benefit  and  advantage  whatsoever  to  be  had,  made,  or  derived  by  or  by 
means  thereof  respectively,  froni  any  process,  extent,  execution,  or 
other  proceedings  ahready.had  or  issued,  or  at  any  time  hereafter 
to  be  had  qt  issued  therefrom,  or  upon  any  of  them ;  and  all 
the^  estate,  right,  title,  interest,  term,  or  number  of  years  now  to 
come  and  unexpired,  property,  possession,  claim,  and  demand  whai- 
soever,  both  at  law  and  in  equity,  of  them  the  said  (present  trus^ 
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tees)  J  and  each  and  evety  of  them,  in,  to  or  respecting  the  same  pze- 

^JTJJ^^J^^^   mises  or  any  of  them,  or  any  part  thereof.  To  have  or  to  hold 

To  hold  icaseT*  ^^^  ^^^  leasehold  messuages  or  tenements,  and  all  and  singular  the 

holds  for  residue  chattel  estates  and  interests  lastly  hereby  assigned  or  othcarwise  is- 

^^^"^  sured,  or  intended  so  to  be,  with  their  respective  rights,  incidents, 

and  appurtenances,  unto  the  said  A.  B.,  his  executors  and  admiiUB- 

trators,  for  and  during  all  the  several  terms  or  numbers  of  yean 

which  are,  is,  or  may  be  now  subsisting,  and  to  come  of,  in,  or  con- 

Aiad  judgments,  ceming  the  same  respectively,  or  any  or  either  of  them :  And  to 

HOLD,  receive  and  take  the  said  bonds,  judgments,  simple  contncH 
and  other  debts,  goods,  chattels,  securities,  and  effects  hereinbefore  as- 
signed or  otherwise  assured,  or  intended  so  to  be,  unto  and  by  him  the 
said  A.  B.  his  executors  and  administrators.  But  nevertheless,  aato 
all  the  said  leasehold  chattel  and  personal  estates  and  effects,  upon 
the  trusts,  and  to  and  for  the  ends,  intents,  and  purposes  Allow- 
ing (that  is  to  say),  upon  trust  that  he  the  said  A.  B.,  his  executors 
and  administratdrs, 'shall  and  do  forthwith  and  immediately  after  the 
sealing  and  delivery  thereof,  by  some  deed  or  writing  to  be  indorsed  on 
these  presents  (1),  or  otherwise  re^assign^  transfer,  mid  assure  all  and 
and  singular  the  same  premises,  and  all  the  estate,  right,  title,  trnst, 
and  interest  of  him  the  said  A.  B.  therein  or  thereto,  unto  them  the 
said  {continuing  and  new  trustees)^  their  executors,  administraton, 
and  assigns,  to  the  end  that  all  and  every  the  said  last  motioned 
trust  premises  shall  and  may  be  well  vested  in  them  the  said  (conti- 
nuing and  new  trustees),  upon  such  trusts,  and  to  and  for  such  ends, 
intents,  and  purposes  as  are  hereinafter  declared  or  expressed  concern- 
Power  of  auor^    iug  the  same.     And  for  the  better  enabling  the  said  (cofitinuing  and 

new  trustees)  to  redbive  the  said  lastly  assigned  premises,  they  the 
said  directors  have  made,  constituted,  and  appointed,  and  in  their 
place  and  stead  put,  and  by  these  presents  do  make,  &c.  the  said 
{continuing  and  new  trustees)  the  true  and  lawfiil  attomies  of  then 
the  said  directors,  for  and  on  the  part  of  the  said  company,  to  ask  for, 
demand,  and  receive  all  and  every  or  any  of  such  debts,  property,  and 
effects  as  are  now  or  hereafter  shall  be  or  become  due  and  payable,  or 
belong  to  the  said  company,  and  to  confess  and  enter  up  any  judgment 
or  judgments,  and  to  institute,  prosecute,  and  issue  out,  or  cause, 
procure,  or  direct  to  be  instituted,  prosecuted,  issued  out,  and  ex^ 
cuted,  any  actions,  suits,  executions,  extents,  or  other  process  br 
proceedings  thereupon,  and  to  sign  and  give  good  and  sufficient 


(1)  See  this  indorsement,  post.  p.  382. 
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receipts,  releftsesy  and  discharges,  for  alT  and  every  the  memes, 

property  and  effects  which  shall  be  received  by  them  under  or  by    2]f"**«'  (j*^) 

virtue  of  these  presents,  and  generally  to  do  all  and  every  such  other  

lawftd  acts,  matters,  and  things  whatsoever,  as  well  for  the  recovery 
and  receiving,  as  also  for  the  releasing  and  discharging  all  and  singu- 
lar the  said  debts,  monies  and  effects,  and  every  or  any  of  them,  as 
they  the  said  trustees  shall  from  time  to  time  think  fit  and  expedient ; 
and  it  is  hereby  declared,  and  expressly  agreed  by  and  between  all 
and  every  the  parties  hereto,  and  the  true  intent  and  meaning  of  these 
presents  is,  that  the  said  {cofUinuing  and  new  trustees),  and  their 
heirs,  executors,  administrators  and  assigns  (according  to  the  sevenl 
natures  and  qualities  of  the  said  hereditaments,  property  and  pre- 
mises), shall  stand  seised,  possessed  of,  entitled  to,  and  interested  in 
all  and  every  the  freehold  and  leasehold  messuages,  lands,  heredita- 
ments, goods,  chattels  and  effects  respectiYely,  which  hereby  are  or 
is,  or  by  the  deed  or  instrument  mentioned  or  intended  to  be  here^ 
upon  indorsed,  shall  or  may  be  to  them  granted,  released,  assigned, 
or  othei^se  assured,  or  in  them  vested,  upon  the  trusts,  and  for  the 
ends,  intents,  and  purposes  following;  (that  is  to  say,)  in  tsust  In  trust  for  the 
for  the  several  proprietors  and  shareholders  for  the  time  being,  of  cf^^a^,*!^ 
or  in  the  said  company,  according  to  their  several  and  respective  cof^ng  to  tbdr 
estates,  rights,  titles  and  interests  in  or  to  the  same,  under  or  by  terests. 
virtue  of  the  hereinbefore  in  part  recited  deed  of  settlement  or  other- 
wise, and  to  be  conveyed,  assigned,  transferred  and  disposed  of  from 
time  to  time,  for  such  ends,  intents  and  purposes,  and  in  such  man- 
ner and  form  as  the  directors  for  the  time  being  of  the  said  company, 
or  a  competent  number  of  them,  shall  in  writing  under  their  respective 
hands  lawfully  direct,  appoint  or  require  concerning  the  same  respect- 
ively. Ain>  the  said  {retiring  truetees),  for  themselves  severally  and  CoTenant  by  re- 
reapectiTely.  and  for  their  seyend  and  respective  heirs,  executors  aiid  «1\^, 
administrators,  and  not  jointly,  or  any  one  or  more  of  them,  for  any  not  encumbered, 
other  or  others  of  them,  but  each  for  himself  only,  and  for  his  own 
heirs,  executors  and  administrators,  and  his  and  their  own  respect- 
ive acts,  deeds  and  defaults  only,  do  and  doth  hereby  covenant, 
declare  and  agree,  with  and  to  the  said  {contmuing  and  new  trvs^ 
tees),  their  heirs,  executors,  administrators,  and  assigns,  in  the  man- 
ner following;  (that  is  to  say,)  that  they  the  said  (retiring  trtistees) 
have  not  nor  hath  either  of  them,  (each  covenanting  separately  as 
aforesaid,)  at  any  time  heretofore,  made,  done,  or  knowingly  suf- 
fered, occasioned  or  omitted,  nor  caused  or  procured  to  be  made,  done, 
occasioned,  suffered  or  omitted,  nor  been  parties  or  privies,  or  party 
or  privy  to,  nor  shall  nor  will  at  any  time  hereafter,  without  the  oon- 

SUP, ^VOL.  I.  D  D 
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.  aent  inimtbg  of  the  dii^ectors  for  tho  fame  bemg  of  tbe  same  oobu 


^^!^^[^|*(^^    P>^y »  or  of  »  competent  number  of  them,  make,  do,  execute  or  know. 

^ ■   ingly  suffer  or  occasion,  or  cause  or  procure  to  be  made,  done,  vxr 

ecttted,  suffered  or  occasioned,  or  be  parties  or  party  to  any  act,  deed, 
matter  or  thing  whatsoever,  whereby  or  by  means  whereof  the  mes- 
suages or  tenements,  lands,  hereditaments,  real  and  personal,  goods, 
chattels  and  effects,  securities  and  pvunises  hereinbefore  respectively 
^anted^  bargained,  aold,  released  and  assigoed,  or  otherwise  assuied, 
Off  intended  so  to  be,  or  any  part  of  the  same,  have  or  has  been, 
or  shall,  can  or  may  be  impeached,  charged  or  encumbered,  released 
or  otherwise  prejudicially  affected  in  any  manner  bowsoev^,  w  by 
jpeason  or  means  whereof  the  said  (continuing  and  new  trudeet) 
or  their  authcriaed  agents,  shall,  can  or  may  be  jHrevented  (v  impeded 
in  or  fipom  having,  receiving,  obtaining  or  possessing  the  same,  or 

And  for  further   ^my  ^  thtBkj  or  of  any  part  thoeof      And  fiurther,  that  they  ih$ 

(retiring  trustee^)^  their  heirs,  executors  and  administrators 


Xthey  respectively  covenanting  severally  as  aforesaid),  shall  and  will, 
£rom  time  to  time.and  at  all  times  hereafter^  at  the  request,  and  the 
coats  and  charges  in  the  law,  of  any  person  or  persons  lawfully  re- 
quiring the  same,  make,  do,  and  execute,  or  cause  or  procure  to 
be  made,  done,  and  executed,  all  and  every  such  further  and  other 
lawful  and  reasonable  acts,  deeds,  assignments,  conveyances,  assur- 
ances,  matters  and  things  whatsoever,  for  the  further;  better,  more 
perfectly  or  satisfactorily  granting,  releasing,  assigning,  and  assuring 
all  and  singular  the  messuages  or  tenements,  hereditaments,  and  real 
and  personal  estates,  interests,  effects,  and  premises  hereby  granted, 
released,  and  assigned,  or  otherwise  assured  respectively,  or  expressed, 
or  intended  so  to  be,  or  any  of  them,  or  any  part  thereof,  unto,  or 
for  vesting  the  same  in  the  said  (continuing  and  new  trustees)^ 
their  heirs,  executors,  administrators  and  assigns,  according  to  the 
respective  natures  of  the  said  property  and  premises,  and  for  enabling 
them,  or  any  or  either  of  them,  to  recover,  obtain,  possess  and  receive 
the  same,  to,  upon,  and  for  the  uses,  trusts,  intents,  and  purposes  here- 
inbefore declared  or  expressed  concerning  the  same  respectively,  and 
according  to  the  true  intent  and  meaning  of  these  presents,  or  unto 
such  other  person  or  persons,  and  for  such  other  ends,  intents,  and 
purposes  as  the  directors  of  the  said  company  for  the  time  being,  or 
a  competent  number  of  them,  shall,  in  writing  under  their  respective 
AfiA  Buftr  thdr  hands  direct  or  require.    Akd  also  shall  and  will,  from  time  to  time, 

and  at  all  times  hereafter,  permit  and  suffer  the  names  of  them  the  said 
(retiring  trustees)  respectively,  to  be  used  in  all  or  any  actions,  suits, 
pleadings  or  proceedings,  for  recovcaring,  or  obtainii^,  or  protecting^ 
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or  defending  the  real  or  personal  estates,  goods,  chattels,  property,  and 
effects  of  the  said  company,  or  any  part  thereof,  in  such  manner  and    JroMwiiw^ 
form  as  shall  be  deemed  expedient  or  advisable  in  that  behalf,  they  =r — r- — : — 
and  each  of  them,  and  their  respective  heirs,  executors  and  admi-  demnifiaL^  "^ 
nistrators,  being  well  and  sufficiently  indemnified  and  saved  harm- 
less, of,  from  and  against  all  costs,  damages,  and  expences  to  be  by 
them,  or  any  or  either  of  them  sustained,  or  liaUe  to  pay,  bear 
<nr  sustain  by  reason  thereof.      And  in  consideration  of  tlie  premises  Biredortrdetie 
aforesaid,  they  the  said  (direetora),  as  such  directors  as  aforesaid,  do  ^^^"^  tmttees. 
hereby,  on  the  part  and  behalf  of  the  said  company  and  the  several 
proprietors  thereof  so  for  as  they  lawfully  can  or  may,  acquit,  idease, 
exonerate,  and  discharge  the  said  {retiring  trustees),  and  each  of 
them,  and  their  respective  heirs,  executors  and  administrators,  and  • 
their  and  his  goods  and  chattels,  and  lands  and  tenements  respectively^ 
of,  from,  md  against  all  and  all  manner  of  actions,  suits,  costs,  charges, 
daai^es,  expences,  claims  and  demands  which  at  any  time  hereafter 
shall  or  may  be  brought,  instituted,  had  or  prosecuted  against  them, 
or  any  or  either  et  Aera  respectively,  or  whidi  they  or  any  or  either 
of  them  shall  or  may  sustson  or  be  put  unto  on  account  or  by  reason 
of  their  having  respectively  been  or  acted  as  trustees  of  the  com- 
pany of  proprietors  aforesaid  or  otherwise,  in  the  due  performance  of 
the  trusts  or  duties  in  them  respectively  reposed  in  anywise  relating 
thereto.     IN  WITNESS,  &c. 


r-»- 
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[[class  IX. 


APFOIMTMKVn. 

Tnuteet  (new) 
9fa  compony. 


Re-conveyance  by  A.  B.  of  the  Property  vested  in  him,  and  to 
be  indorsed  upon  the  preceding  Deed  (1). 

Enow  all  men  by  these  pbesents,  that  the  within  named 
A.  B.  in  pursuance  and  execution  of  the  trusts  in  him  reposed,  in 
or  by  the  within  written  indenture,  and  in  consideration  of  the  sum 
of  58.  of  lawful  money  of  Great  Britain  to  him  in  hand  paid  by 
the  within  named  {continuing  and  new  tntateea),  at  or  before  the 
sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
A.  B.  assigns  to  acknowledged,  Hath  bargained,  sold,  assigned,  transferred  and  set 
new't""' toJ"**    over,  and  by  these  presents  Doth  bargain,  sell,  assign,  transfer  and 

set  over  unto  the  said  {continuing  and  new  trustees)^  their  execu- 
tors, administrators  and  assigns,  all,  every  and  singular  the  leasehold 
messuages  or  tenements,  and  all,  every  and  singukr  the  goods,  chat- 
tels, bonds,  warrants  of  attorney,  judgments,  debts,  securities  and  per- 
sonal estates  and  effects  whatsoever,  assigned  to  or  otherwise  vested 
in  him  the  said  A.  B.,  in  or  by  the  said  within  written  indenture  or 
intended  so  to  be,'  as  within  is  expressed,  with  their  and  every  of 
their  rights,  members,  incidents  and  appurtenances,  and  all  the 
estate,  right,  title  and  interests,  trust,  property,  possession,  baiefit, 
advantage,  claim,  and  demand  whatsoever,  both  at  law  and  in  equity, 
of  him  the  said  A.  B.  of,  in,  to,  or  out  of  the  same  premises,  and 
every  and  any  part  thereof,  under  or  by  virtue  of  the  said  within 
written  indenture,  or  otherwise  howsoever,  in  relation  thereto.  To 
HAVE  AND  TO  HOLD  the  Said  leasehold  messuages  or  tenements,  and 
chattels,  and  personal  estate  and  effects,  and  all  and  singular  the 
premises  hereby  assigned  or  intended  so  to  be,  with  their  respective 
rights,  members  and  appiirtenances,  unto  them  the  said  {continuing 
and  new  trustees)^  their  executors,  administrators  or  assigns,  for  all 
and  every  the  term  or  period  of  years,  and  estates,  and  interests  what- 
soever, which  is,  are,  or  were  assigned  or  otherwise  assured  to  or  vested 
in  him  the  said  A.  B.  in  or  by  the  said  within  written  indenture :  But 
nevertheless,  to  and  for  the  use  and  benefit  and  upon  and  for  the 
trusts,  ends,  intents  and  purposes,  in  or  by  the  within  written  inden- 
ture, declared,  expressed  or  referred  unto,  of  or  concerning  the  same, 
or  to,  upon,  or  for  which  they  the  said  {continuing  and  new  trustees)^ 


upon  the 
trasts,  &c.  of 
the  within  in- 
denture. 


(1 )  See  ante,  pp.  350.  n.  (S).  365.  n.  (1). 
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their  executors,  administrators  and  assigns,  ought  or  are  intended  to 

hold,  possess,  or  stand  interested  in  the  same  respectively,  under  or    ^Vmj/wj  (ww) 

by  virtue  of  the  within  written  indenture,  and  the  said  indenture  of  — 

settlement  therein  referred  to,  or  otherwise  howsoever,  and  to,  for  or 
upon  no  other  use,  trust,  intent  or  purpose  whatsoever.  IN  WIT- 
NESS, &c. 


S84  PRECfiDXKTS  IV  [class  IX 


▲PMIimflMTBk 


No.  CXI. 

Appointment  of  an  Umpire  by  ArbUrators  disa^eeing  upon 

their  award. 
Fariatiom  where  the  nomination  is  previously  to  or  during  the 
subsistence  of  their  reference. 


To  ALL  TO  WHOM  THESE  PRESENTS    SHALL    COME,    We  the  UndeF- 

Redtai  of  deed    dersigned  (ar&i^ra^or«),  of,  &c.,  Send  greeting.      Whereas  by 
•rbitraaoD.         indenture  (1)  bearing  date  the  day  of  ,  hut  past,  and 

made  or  expressed  to  be  made  between  (one  of  the  parties  in  dxffh^ 
reruse)j  of,  &c.  of  the  one  part,  and  {the  other  party)y  of,  &c.  of  the 
other  part,  the  said  (parties  in  difference)  agi^eed  to  refer  certain 
differences  then  subsisting  between  them,  and  therein  mentioned,  to 
And  power  to  the  judgment  and  arbitration  of  us  the  said  {arbitratoray  Ai?d 
^  WHEREAS,  it  was  thereby  declared  and  agreed,  that  if  we  did  not  agree 

upon  our  award  within  the  space  of  one  calendar  month,  from  the 
date  of  the  said  indenture,  or  without  any  such  difference,  if  we  should 
think  proper,  we  should  be  at  liberty  to  name  and  appoint  any  other 
Ofdiflerenceof  pcrsou  as  umpire,  or  to  assist  us  concerning  the  same.  And  whe&k- 
artUnSon!**^  As  we  have  taken  the  matters  so  referred  to  us  into  our  considera- 
tion (2),  but  cannot  agree  upon  the  award  to  be  made  concerning  the 


Reference  by  (  0  ^^  ^^  reference  to  arbitradon  be  by  mutual  bonds,  say, 

^"^*  ^^  Whereas  by  mutual  bonds  under  the  respective  hands  and  seals 

of  the  said  {parties  in  difference)  bearing  date  on  the  day  of 

,  last  past,  the  said  {parties  in  difference)  agreed  to  refer, 

&c.^  as  above. 

Third  person  (^)  ^l^^^'^  arbitrators  have  a  general  power  to  choose  an  umpire,  they 

may  be  nomina-  may  elect  one  during  or  previously  to  their  examination  of  the  matters 
ted  before  differ-  referred  to  them  ;  Roe  dem.  Wood  v.  Doe,  2  Term.  Rep.  644  ;  HardiDg 
«nceofarbitra-  y.  Watts,  15,  East,  556;  and  cases  there  cited.  And  unless  re- 
^**  strained  by  the  terms  of  the  submission,  they  may  choose  the  umpire 

after  the  time  allowed  them  for  making  their  award,  so  that  they  do  It 
before  the  time  allowed  the  umpire  to  make  his  award;  ibid.    But 
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same.  Now  know  te,  that  in  pursuance  of  the  power  anil  authority 
8o  vested  in  us,  by  the  hereinbefore  in  part  recited  indenture,  We  the       ^'^^ 
said  {arbitrators)  Have  nominated  and  appointed,  and  by  these  Appointment  of 
presents  Do  nominate  and  appoint  (the  umpire)  (1),  of,  &c.  to  be      ^ 
umpire  (2)  between  ijis  in  relation  to  the  matters  so  referred  to  us  as 
aforesaid,  and  do  hereby  refer  all  and  singular  the  matters  and  things 
so  referred  to  us  unto  the  judgment  and  final  determination  of  him 
the  said  {umpire)  accordingly.     IN  WITNESS,  &c. 


if  their  power  of  electing  be  only  in  the  event  of  their  not  agreeing 
upon  an  award  within  a  given  peridd*  and  they  name  him  before 
the  time  limited  for  making  the  award  has  expired,  the  nomination 
will  be  a  nullity ;  Reynolds  v.  Gray,  1  Ld.  Raym.  232 ;  1  Salk.  70. 
S.  C*  see  also  Mitchdl  v.  Harris,  1  Ld.  Ra^m.  6i  1 ;  1  Salk.  71.  B.C. 
12  Mod.  512,  S.  C.  such  nomination  however  will  not  vitiate  their  award ; 
Beck  V.  Sargent,  4  Taunt  2S2. 

( 1 )  If  the  nomination  be  of  a  third  person  to  assist  in  the  arbitration,   '^1'^  penoo 

^,._  fiiinwl  to  ftiiist. 

■■y> 

'*  To  assist  us  the  said  {(arbitrators)  in  and  concerning  the  nat- 
ters and  things  so  to  us  referred  as  aforesaid.*" 

(2)  The  election  of  an  umpire  is  a  determination  a£  the  authoritjr  of  Blection  of  um- 
the  arbitrators,  even  though  he  refuse  the  umpirage,  unless  the  nomma*-  gu'JI^^^^!^'"^ 
tion  be  on  condition  of  his  accepting  the  reference,  or  unless  he  be  named  tcbitraton. 
expressly  for  the  purpose  of  assistmg  them  in  their  award ;  Reynolds  V. 

Gray,  1  Ld.  Raym.  222 ;  1  Salk.  TCK  S.  C.  12  Mod.  120.  S.  C 


*ii*  It  is  not  necessary  that  the  appointment  of  an  umpire  by  the  arbi-  Stamp. 
trators  should  be  stamped.     See  Routledge  v.  Thornton,  4'I^unt.  704. 


Under^theriff: 
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PRECEDENTS  IN 


[class  IX. 


No.  CXII. 

*An  Appointment  of  an  Under-sheriff  by  the  Sheriff'  of  a  County 

or  City  (1). 


WITNES& 
Sheriff  appoint! 
imder-chcnff 


Power  for  im- 
der-theriffto 
execute  the  do* 
tieiofiheri£ 


1^19  Indenture  of  three  parts  made  the   .     day  oi  in  the 

year  &c.,  and  in  the  year  of  our  Lord  18    ,  Between  {sheriff^j 
of,  &c.  of  the  first  part,  (trndersheriff)  of,  &c.  of  the  second  part,  and 
(suretiea)  of,  &c.  of  the  third  part,  Whereas  the  said  (sheriff^)  hath , 
been  chosen  and  elected  sheriff  of  the  county  of  for  one  year 

from  the  date  hereof,  and  bath  consented  to  take  upon  himself  the 
execution  of  the  said  office,  And  whereas  the  said  {sheriff)  having 
full  confidence  in  the  said  (under^heriff)y  hath  agreed  to  appoint 
him  the  said  {under-sheriff)  to  be  his  under-sheriff  for  the  said 
county,  and  the  Bsid  Xfiureties)  have  agreed  to  become  his  spureties 
for  his  good  conduct  therein ;  Now  this  indenture  witnesseth, 
that  he  the  said  {sheriff^  Hath  deputed,  ordained,  and  consti- 
tuted. And  by  these  presents  Doth  depute,  ordain,  and  constitute 
the  said  {tmdersher^)  to  be  the  under-sheriff  of  him  the  said 
{sheriff)  of  or  for  the  said  county  of  for  the  term  or  period 

aforesaid,  or  so  long  as  he  the  said  {sheriff)  shall  continue  in  the 
said  office.  And  the  said  {sf^eriff^  in  order  the  more  effectually  to  im- 
power  the  said  {under-sheriff)  to  execute  the  said  office  as  much  as 
in  him  lieth  and  he  lawfully  may.  Doth  hereby  authorise  and  em- 
power him  the  said  {tmder-sfteriff)  and  all  and  every  his  clerk  and 
clerks,  deputy  and  deputies,  attorney  and  attomies  to  be  by  him  law- 
fully appointed  in  writing  under  his  hand  and  seal,  for  and  in  the 
name  of  him  the  said  {sheriff^^  as  sheriff  of  the  said  county  of 

,  at  or  upon  the  request  of  any  plaintiff  or  plaintiffs  in  any  ac- 


( 1 )  Although  a  sheriff  is  an  officer  of  discretionary  and  not  merely 
ministerial  authority,  he  is  allowed  to  perform  the  duties  of  his  office  by 
deputy,  1  Roll.  Ab.  274.  and  see  1  Elem.  Conv.  2d  Edit.  p.  284. 


Na  cxiij  ccmvEYAifCiNG.  387 

tion  at  law  or  lq;al  pidoess,  to  Aga^  seal,  exeeute^  and  as  his  act 
and  deed  deliver  all  and  every  asaignment  and  assignments  of  any 
bail-bond  or  bail-bonds  which  shall  or  may  at  any  time  or  times  here- 
after during  his  shrievalty  be  taken  in  his  name  as  dieriff  of  the  said 
county  of  ,  firom  any  defendant  or  defendants  therein, 

by  virtue  of  any  writ,  precept,  process  or  mandate  whatsoever,  CoToiaiitby 
which  shall  be  directed  to  him  for  execution.      Akd  in  consi-  a!^^^ff*sdiie 
deration  of  the  premises  and  of  the  full  confidence  they  have  in  execution  of  bis 
the  said  (under-sheriff^)  they,  the  said  iaureties)^  for  themselves 
jointly  and  severally,  and  for  their  respective  heirs,  executors  and 
administrators.  Do  and  every  of  them  Doth  covenant,  promise  and 
giant  to  and  with  the  said  («Am^),  his  executors  and  administrators, 
by  these  presents,  in  the  manner  following  (that  b  to  say),  that  he 
the  said  (under-sheriff^)  shall  and  will  well,  truly,  honestly  and  suf. 
Jdently  during  all  the  time  the  said  (sheriff^  shall  continue  in  the 
said  office  of  sheriff  of  the  said  county  of  ,  duly  execute 

and  p^^orm  the  said  office  of  under-sheriff  of  the  said  county,  and 
well,  honestly 4md  carefully  demean  and  behave  himself  therdn;  and 
weU,  truly,  honestly  and  sufficiently  execute  all  and  every  writ  and 
writs,  process  and  processes,  warrant  and  warrants,  precept  and  pre- 
cepts, mandate  and  mandates  directed  or  to  be  directed  firom  our 
sovereign  Lord  the  King,  and  from  and  out  of  all  and  every  or  any 
of  his  Majesty^s  courts  at  Westminster  or  other  courts  elsewhere,  or 
firom  any  commissioner  or  commissioners,  justice  ^or  justices  of  the 
peace,  or  other  person  or  persons,  officer  or  office,  whiqh  have  or 
shall  have  authority  thereunto,  to  the  sheriff  of  the  county  of  .  , 
which  shall  be  or  ought  to  be  executed ;  and  of  the  same  and  every 
of  them  in  all  due,  fit  and  convenient  time,  shall  and  will  make  true 
and  sufficient  returns  at  such  days,  times  and  places  as  the  said 
{sheriff)  by  the  said  writs,  warrants,  precepts,  mandates,  or  any  of  And  hit  keeping 
them  is  or  shall  be  required,  limited  or  appointed.  And  also  dbiaU 
and  will  during  the  said  time  and  at  all  times  afterwards,  save,  keep 
harmless,  and  indemnified  the  said  (sherifff)^  his  heirs,  executors  and 
administrators,  and  his  and  their  goods  and  chattels,  and  lands,  tene- 
ments and  hereditaments,  and  every  part  and  parcel  thereof,  of  and 
firom  all  and  all  manner  of  action  and  actions,  suit  and  suits,  cause 
and  causes  of  action  and  suit,  fines,  contempts,  forfeitiu'es,  judgments, 
executions,  damages,  costs,  losses,  charges,  troubles,  and  detrinl^nt 
whatsoever,  which  shall  or  may  happen,  arise  or  accrue  unto,  or  shall 
be  had,  assessed,  imposed  or  set  upon  or  against  the  said  (sheriff) 
as  sheriff  of  the  said  county  of  ,  at  any  time  or  times,  for  or 

hy  reason  of  the  not  executing  or  retiiming,  -or  the  misexecuting  or 
nusretuming  of  any  the  said  writ  or  writs,  process  or  processes,  war- 
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rant  or  wcrraats,  precept  w  preoeptB,  mgndate  or  inaiDdAtes,  mA  sa 

Vnier^^k^^.    ^  ^j^^^  q^  trouble,  I088,  costs,  cfange&r  or  expenoes  be  sustamed,  in* 

cimedy  or  expended  by  the  said  {sheri^)j  his  heirs,  executors  or 

Under-cheriff     adiniiii8tnit<»8,  in,  about  or  concerning  the  same.  And  shall  and  will 

of  wnta  to  she-    ^™  ^^^  ^  ^^^  ^^  ^^  ^  timos  givo  noticc  unto  the  said  {sher^ 
nff-  of  all.  and  every  writ  and  writs  which  shall  be  sued  or  brought  against 

him,  and  come  to  the  hands  of  the  said  (ander-Aer^)  /or  any  Us 

deputy,  clerks,  or  servants,  or  whereof  he  the  said  (tmder-^Aeri^ 

WiUnotappear    shall  haYO  uoticc;  and  shall  not  appear  or  cause  an  appearance 

privityofsheric   ^  ^  made  upon  any  writ  or  action  which  shall  be  brought  against 

the  said  (aAmj^),  or  either  of  them,  without  the  privity  or  aUov. 
CoTenant  byun-  anco  of  him  the  Said  {skerry  And  they  the  said  (under-^kef^ 
raietia  to^-  ^'^  sureties)  for  themselTes  jointly  and  severally,  and  their  respectiy« 
demQ^sheriS    heiTS,  exccutors,  and  administrators.  Do  hereby  coTenant,  promise, 

grant  and  agree  to  and  with  the  said  (sker^)  his  executors  and  ad- 
mkustrators,  by  these  presents  in  the  manner  and  fonn  following  (that 
is  to  say)  (1),  that  they  the  said  (under-^heri^and  stireties)  or  some 
of  them,  their,  or  some  of  th^  executors  or  administrators,  shall  and 
will  at  all  times  hereafter  acquit  and  discharge,  or  otherwise  well  and 
si^ciently  save  and  keep  harmless  and  indemnified  the  said 
{shenff)j  hk  henrs,  executors,  and  administrators,  and  his  and 
their  goods  and  chattels,  lands  and  tenements,  of  and  £eom  all  sad 
evary  suits,  charges^  losses,  payments,  damages,  expensee,  fines,  and 
detriment  whatsoever,  which  shall  or  may  at  any  time  whilst  die 
{sheriff)  shall  remain  in  the  said  office  happen  ox  arise  to  him, 
executors  or  administrators,  or  his,  their  ex  any  of  their  goods,  chat* 
tels,  lands  or  tenements,  for  or  by  reason  of  any  rescue  or  lescaeS) 


City  of  Londoa.       (1)  If  the  under-sheriff  be  so  to  the  sheriffs  of  the  city  of  London  or 

other  privileged  place,  add  here, 
*^  That  the  said  {tmder^heriff)^  or  his  deputy  or  deputies,  derk 

or  clerks,  or  any  other  person  or  persons,  for  or  under  Mm,  or  them, 

or  any  of  them,  orin  the  name  or  names  of  him  or  any  of  them,  shaU 

not  at  any  time  or  times  hereafiter  during  the  said  term  or  tinle,  Buke 

or  cause  to  be  made,  any  return  or  retuma  of  or  to  any  writ  or  wrilS) 

"  process  or  processes,  precept  or  precepts,'  warrant  or  warrants,  mandsle 

or  mandates  whatsoever,  touching  or  in  anywise  conoeming  the  hber- 

ties  or  franchises  of  the  dty  of  ,  in  the  name  or  names  of  die 

said  {sheriffs),  or  either  of  them,  as  sherifFs  of  (he  city  ef  Londoe 

and  county  of  Middlesex,  without  timely  ac^pxaiAtbg  them  the  said 

{sheriffs)  therewith,  and  taking  and  pursuing  just  and  lawful  dkee>' 

tions  therein,  when  and  as  the- same  shril  to  hnn  be  given  in  or  coff- 

ceming  the  same.*" 
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escape  or  escapes,  or  letting  or  mmenng  sny  pnaoner  or  ptiaoiw 
era  voluntarily  and  negligently  go  at  laige  or  escape ;  or  for  not  ^'^''***tf'' 
taking  sufficient  bond  or  bonds  with  sufficient  and  good  securities  o£ 
or  for  persons  arrested  or  to  be  arrested,  or  of  or  for  prisoners  baikUe; 
or  for  revising  t6  accept  of  bond  or  bonds  in  such  manner  as  is  by 
hw  required^  o£  any  person  or  persons  arrested  or  to  be  arrested  &ft 
any  matters  or  causes  for  whieh  he  or  iheiy  should  or  may  be  bailed 
by  law ;  or  for  the  making  or  makmg  amiss  aD  or  any  baiUbottd 
or  bail-booids;  or  for  filing  any  warrant  or  warrants  of  attMney  in 
any  of  the  courts  of  record  at  Westminster  or  dbsewhere ;  or  for  or  by 
reason  of  any  act,  negUgenoe,  misfeasance  or  nonfeasance,  abuse,  misu 
demeanour,  eanaaaiaakax  or  omission,  default,  delay,  oar  contempt;  or 
for  or  by  reason  of  any  other  matter,  cause,  or  thing  which  should 
or  m^t  at  any  time  or  in  anywise  whaCsoev^  to  be  done  or  per« 
filmed  by  the  said  {trnder-Aerif)  ajs  under-sheriff  of  the  said 
county  of  ,  or  by  any  of  his  deputy  or  deputies^  derk 

or  d^ks,  baiUff  or  bailiffs,  servant  or  servants,  or  by  reason  of  any 
fiulnre  or  n^lect  in  his  or  their  duty  or  duties  eonceming  the  ssxd 
<^Em;  or  any  cause,  matter,  or  thing  whatsoeyer,  hereafter  to  be 
dme,  or  onutted  to  be  done,  by  him,  diem,  or  any  of  them.      Avb  And  that  underu 
also  that  the  said  (nndeT-Aeriff)  shall  from  lime  to  time^  and  at  yerin  aoeoimt 
dl  ^es  as  soon  as  conyeniently  miay  be,  duriBg  the  said  tine,  ^^^  &<^ 
and  until  the  said  (sAer^  shall  be  didy  discharged  fitiBi  the  ssid 
office,  ddirer  or  cause  to  he  defirered  to  him.  the  said  (aherif)^  a 
tae  aecoimt  or  inventory  in  writing,  of  aU  extents  and  judicial  writs 
or  process  whatsoever  which  shall  come  to  his  hands,  or  diallby  himor 
his  agent  dr  agents,  derk  or  clerks*  deputy  or  deputies^  or  anyperson  or 
persons,  for,  by,  or  under  him  be  executed^  with  the  teste  and  return  of 
the  same,  and  the  sum  of  money  therein  specified,,  and  die  jperson  or 
persons  against  whom  sudi  writ  or  writs,  process  or  processes,  sfaali 
be  issued;  and  the  person  or  persons  by  whom  all,  every,  or  anysiadi 
writ  or  writs,  processor  proceaBes  shall  be  issued;  and  what  has  bees 
done  upon  aU,  every,  or  any  of  such  writ  inr  writs,,  proeess  or  pnK 
ceases.    Anj>  that  the  said  (jMnder^herif)  wilhm.  ihe  qpaee  of  ten  ^^^  P«y  ^^ 
dajrs  next  after  any  levy  or  receipt  by  him  or  any  his  deputy,.derii  or  j^]^ 
servant,  otsaay  sum  or  sums  of  money,  upen  or  by  virtue  of  such  de- 
tents or  Judicial  writ  or  writs,  process  or  processes,  diall  pay,,  or  cause 
to  be  paid,  the  said  sum  or  sums  of  money  to  the  said  (akerigT)  or* to 
such  person  or  persons  as  he  shall  firom  time  ta  time  nominate  and 
appoint  to  receive  the  same  (he  the  said  {sheriff)  giving  a  note  os 
teceipt  in  writbg  under  his  hand,  tesrifyiBg  the  receipt  of  audi  sum 
sc  sums*  of  jDoney  as  shall  be  by  him  lecenvd).   Ahb  mcMOver  diat  gberiir  may  ra- 
it sbaU  be  lawful  for  the43aad(«Aer|^  (notwithstamdiiig  anything  oon-  noYc  UiUfi. 
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[class  IX. 


AWOlVfH  M  VB» 


Ufider'thgr^. 


Under-sherifl'  to 
give  notice  to 
sheriff  of  all  re- 
quinte  personal 
attendances. 


And  assist  she- 
riff. 


AttdshaUdoaU 
things  incident 
to  the  office. 


Collect  for- 
fdturesy  &c. 


And  duly  ac- 
count for  same. 


tftined  id  these  presents)  upon  complaint  to  hin  made  of  the  nridcoo- 
duct  of  any  bailiff  employed  within  the  said  county  of  ,  in  the 

duty  of  his  place,  situation  or  office,  to  remDye,  discharge  and  displace 
any  such  bailiff  from  all  fiirther  employment  as  bailiff  in  the  said 
comity.  And  moreover  that  the  said  {under-s?ieriff^)  shall  and  will 
from  time  to  time,  and  at  all  times  hereafter,  give  due  notice  to  the  said 
{sheriff^)  of  all  such  personal  attendance  as  shall  from  time  to  time  be 
required  or  requisite  to  be  made  by  him  the  said  (sheriff^)  as  sheriff 
of  the  said  county  of  ,  and  be  at  all  times  attending  upon 

and  assisting  to  the  said  sheriff  whenever  such  personal  attendance 
shall  be  had  or  required.  And  also  that  he  the  said  {under^heriff) 
shall  at  all  times  be  aiding  and  assbting  to  the  raising  and  levying 
such  force  of  men,  horse,  and  arms,  within  the  said  county  of 
as  the  said  {sherif)  shall  be  enjoined  or  find  it  necessary  to  raise 
and  levy ;  and  shall  from  time  to  time  and  at  all  times  as  occasion 
shall  require,  ^ve  his  personal  attendance  upon  the  said  {sheriff) 
for  the  doing,  perfcNrming,  and  executing  of  all  such  thing  and 
things  as  shall  be  requisite  on  that  behalf.  And  fiirther  that 
he  the  said  {under-sheriff^  shall  and  will  during  the  said  time, 
weU,  truly,  and  faithfully,  and  to  the  best  of  his  means,  skill,  and 
power,  do,  execute,  and  perform,  all  and  every  other  act  and  acts, 
thing  and  things  whatsoever,  incident  or  belonging  to  him  as  under- 
sheriff  of  the  said  county  of  And  also  shall  and  will  well 
and  truly  levy,  collect,  and  gather  all  and  singular  such  sum  and  svaas 
of  money,  forfeitures,  profits,  and  demands  as  do  or  shall  in  anjrwise 
concern  or  belong  to  the  shrievalty  or  sheriff  of  the  said  county  of 
;  and  also  all  post  fines,  fines  pro  licentia  concordandi,  seisures, 
fee-farm  rents,  pipe^silver,  exchequer  silver,  estreat  of  goods  of  trai- 
tors, felonious  persons,  and 'outlaws ;  and  all  and  every  sum  and  sums 
of  money,  forfeitures,e8traits,  escheats,  and  demands  whatsoever,  which 
shall' be  at  any  time  or  times  estraited,  charged,  or  imposed  fi>r  the 
use  of  our  sovereign  Lord  the  King,  his  heirs  and  successors,  or  fer 
or  by  reason  of  any  estraits  of  writs,  process  of  green  wax,  and  other- 
wise, directed  out  of  the  Court  of  Exchequer  or  Crown-Office,  or  any 
of  the  courts  of  record  at  Westminster  or  elsewhere,  and  commanded, 
directed,  and  appointed  to  be  done,  performed,  or  observed  by  the 
sheriff  of  the  said  county  of  ;  and  of  the  same  and 
every  of  them,  and  ol  every  part  thereof,  shall  in  due  time,  firom  time 
to  time,  make  a  just  and  true  account  and  due  sattsfiiction  and  pay- 
ment thereof  to  the  use  of  our  sovereign  Lord  the  King,  his  heirs,  and 
successors,  into  the  receipt  of  the  Exchequer,  by  tally  or  tallies  in  due 
form,  or  into  other  the  said  courts  as  the  case  shall  require ;  and  dsf> 
shall  and  will  take  out  of  t&e  Pell-office  a  constat  of  every  such  pay- 
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ment  made  and  tally  stricken ;  and  shall  likewise  take  out  and  obtain  all 

other  acquittances  necessary  and  meet  for  the  manifestation  of  ev^     UfuUr^$henf. 

such  payment  as  the  cise  shall  require;  and  all  and  every  such  eoiu 

stats  and  acquittances  shall  and  will  from  time  to  time  deliver  unto 

the  said  {sheriff)  witKn  seven  days  next  after  every  or  any  such  pay-> 

ment  made,  or  constat  <>r  acquittance  obtained ;   and  shall  also  from 

time  to  time  keep  harmless  and  indemnified  the  said  {sheriff^  his 

heirs,  executors,  and  administrators,  and  every  of  their  goods  and 

chattels,  lands,  tenements,  property,  and  effects,  from  and  against  our 

said  sovereign  Lord  the  King,  his  heirs,  and  successors,  of  or  by  reason 

of  any  default  or  nedect  in  regard  thereto.    And  moreover  that  And  procure  to- 

..,,        -,.^,.  I*'  I.  counts  to  be. 

the  said  {under-sheriff)  his  executors,  admimstrators,  and  assigns,  pened. 
shall  and  will  at  hie  and  their  own  proper  costs  and  charges,  in 
all  things,  join  with  the  sheriff's  clerks  \,if  for  the  city  of  London 
say^  the  secondaries  for  the  time  being  for  both  the  compters  in 
London,  and  with  all  other  clerks  appointed  or  to  be  appointed  by 
the  said  {sheriff)  as  sheriff  of  the  city  of  London,  for  the  sup- 
plying the  said  office  of  under-sheriff  of  London,  commonly  called 
secondaries  of  the  compters  of  London,  or]  for  the  orderly  and 
duly  proceeding  for  the  passing  the  accounts  [for  London  and  Mid- 
dlesex in  one  account]  agreeably  to  the  statute  or  statutes  in  that 
behalf  made  and  provided  touching  sheriff's  accounts,  and  ^hall  and 
▼illy  without  delay,  [jointly]  proceed  in  the  said  accounts  [in  one  as 
well  in  the  particular  thereof]  with  the  auditor  and  auditors  assigned 
to  take  the  said  accounts,  as  also  in  passing  thereof  [in  one],  and 
also  in  the  declaration  thereof  before  the  barons  of  the  said  court  of 
eichequer,  and  before  any  other  person  or  persons  to  be  thereunto 
authorised,  and  being  ready  for  the  declaration  thereof,  shall  also  at 
the  like  proper  costs  and  charges  of  the  said  {under-sheriff)  procure 
the  said  auditor  and  auditors  to  attend  some  of  the  barons  to  take  th« 
said  declaration,  and  to  make  the  usual  allowances  of  the  said  ac- 
counts [for  so  much  thereof  as  appertains  to  the  said  sheriff  or  county 
of  Middlesex],  and  also  to  subscribe  the  said  accounts  and  the  dupli-. 
cate  thereof,  to  the  end  that  one  part  thereof  which  shall  be  the 
charge  remaining  with  oitr  said  Sovereign  Lord  the  King,  and  the 
lord  treasurer,  or  commissioners  of  the  treasury  and  remembrancers 
of  the  exchequer,  may  be  answered  with  the  other  duplicate  thereof 
so  subscribed,  by  some  of  the  oScers  of  the  exchequer  for  the  said 
sheriff,  all  which  shall  be  solicit^  and  followed  in  all  offices  and 
places  through  which  the  same  ou^ht  duly  to  pass ;  and  shall  be  got» 
finished  and  effectually  effected  l^  the  said  {imder-sheriff)  at  his 
own  proper  costs  and. charges,  [for  to.  much  thereof  as  shall  coi^;em. 


idfl 
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[cuss  DC. 


Cnder-dher^. 


Bear  all  usdal 
chaiget. 


Execute  ifn- 
teDcet  on  con- 
vicii. 


Win  not  keep 
priionen  more 
than  84  hours 
in  custody. 


Ad  Mid  county  of  Middlesex,]  and  that  the  same  shall  be  peifermed 
.  and  done  with  due  speed  and  without  delay  or  unnecessaiy  intennis- 
aton,  and  shall  be  drawn  and  brought  to  the  ppe-office  within  the 
timewhich  the  statute  hath  ordained  concerning  sheriff  ^s  account8,and 
as  by  the  statute  or  statutes  in  that  behalf  is  limited  and  appointed; 
and  likewise  be  dispatched  from  the  pipe-off ce  with  all  conrement 
expeditiim,  and  on  or  before  the  twenty-ninth  day  of  September, 
which  shall  be  in  the  year  of  our  Lord  procure  a  sufficient  dis- 

charge and  formal  quietus  est  in  due  form  of  Uw,  at  the  proper  costs 
and  chaxges  of  the  said  {under-sheriff)  for  so  much  of  the  said  ac- 
counts as  shall  concern  the  said  {sheriff)  as  sheriff  of  the  said  county 
of  as  aforesaid,  his  heirs,  executors  and  administrators,  and 

erery  of  them,  so  that  his  or  their  lands,  tenements,  goods,  chactdif 
and  estates,  may  at  all  times  hereafter  stand  fiee  and  clear  from  all 
damages,  charges  or  accounts,  for  or  by  reason  of  the  said  oiEce  or 
place  of  sheriff  of  the  said  county  of  .    Akd  moreorer  that 

the  said  (under-sheriff)  at  his  own  proper  costs  and  charges,  shaD 
defray,  bear,  and  pay  all  such  monies  and  charges  of  what  nature 
soever,  as  have  been  heretofore  or  ought  to  have  been  paid  by  the 
under-sheriff  of  the  said  county  of  ^  ,  and  at  his  own 

proper  costs  and  charges,  defray,  bear,  and  lay  forth  all  monies 
whatsoever  which  are  or  shall  be  expended  at  the  several  sessiona 
held  at  or  elsewhere  for  the  said  county  of  9 

at  any  time  or  times  during  the  time  for  which  the  said  (sheriff)  shall 
continue  to  be  sheriff  of  the  said  county  of  ,  and  shall  and 

will  free,  discharge  and  save  harmless  the  said  (sheriff)  and  his  htan, 
executors  and  administrators,  of  and  from  the  same ;  and  also  de&ay, 
bear  and  pay  all  charges  and  other  expences  whatsoever,  which  are 
or  ought  to  be  paid  or  disbursed,  in,  for,  or  about  the  executing  and 
punishing  of  all  and  every  traitors,  felons,  and  other  persona  whatso- 
ever, who  are  or  shall  be  attainted  or  condemned  for  treason  or  frlony, 
or  who  shall  be  adjudged  to  be  whipt,  $et  upon  the  pillory,  or  otherwiee 
punished  whensoever  <nr  howsoever,  according  to  law ;  and  of  such- 
persons  as  6hall  be  from  time  to  time  convicted  and  attainted,  shall 
and  will  make,  or  cause  to  be  made,  due  execution  according  to  the 
jtt^;ment*or  sentence  against  every  of  them  respectively  to  be  pro- 
nonnced.  And  also  that  the  md(under'Sheriff)  or  anyof  hisdqvatyor 
depudes,  derkor  clerks,  bailiff  <«  bailiffs,  or  any  other  officeror  officen, 
who  shall  be  at  any  time  or  times  employed  or  retained  by  or  under 
Ae  said  (undersheriff)^  shall  not  mthout  the  special  consent  of  the 
said  (sheriff)  in  that  behalf  obtaiied  in  writing  under  his  hands,  de- 
tun  or  keep,  above  the  space  of /w«ity-four  hours  in  their  or  any  or 


tiih&tcf  their  custody,  bouse,  reosi,  or  clumber,  or  in  anyoihor  AfmnTmyw, 

hottsei  room,  chamber,  or  pUce  ^hateoever,  any  peraon  or  peraona,    Under-therjf: 

by  him,  them,  oranyof  th^n  airested,  or  to  be  arrested  or  taken 

within  the  said  county  of  ,  lor  any  debt,  damage,  fine,  suit 

or  cause,  of  above  the  value  or  sumof  <f90  of  lawful  money  of  Great 

Britain,  or  £br  several  debts  or  causes  together  exceeding  the  said 

pm  or  vahie  of  .^90,  but  every  such  person  so  arrested  and  taken 

i>X  above  the  said  sum  or  value  of  ^90,  shall  forthwith,  and  without 

delay,  commit  and  take,  or  cause  to  be  committed  and  taken  to  the 

gaol  or  prison  of  ,  or  some  other  known  or  common  gaol  or 

prison,  appointed  for  the  said  county  of  ,  there  to  remain 

until  such  perscm  or  persons  shall  be  discharged  by  due  course  of 

law ;  or  unless  he,  she,  or  they,  shall  be  let  to  bail  up<m  good  and 

fufficient  sureties  and  bail  according  to  the  form  of  the  statute  in 

t)iat  case  made,  if  Ae  law  shall  require  or  warrant  the  sheriff  or 

vader-sheriff  of  the  said  county  of  ,  to  let  to  bail  any  such 

person  or  persons,  but  not  otherwise.    Amd  that  he  the  said  (tmder-  ^°^^"?l!**** 

9her^)  shall  well  and  truly,  faithfully,  providently,  circumspectly,  genenUy. 

and  diligently  do,  perform,  execute,  and  accomplish,  all  and  sin« 

gular  the  acts,  matters  and  things,  which  to  the  said  office  of  die- 

riff  or  under-sheriff,  of  the  said  county  of  ,  during  the 

ime  which  the  said  (jsber^)  shall  continue  in  the  said  office, 

do  aod  shall  appertain,  belong  or  ought  to  be  by  the  said  («fi- 

der-^herfgT)  performed  or  accomplished  (1).     Ann  they  the  said  CoTenaat  by 

{under-sherif  and  sureties)  (oT  themselves  jomtly  and  severally,  and  S^h^fff^""" 

for  their  several  and  respective  heirs,  executors  and  administrators,  peifbrm  dieriff^s 

do,  and  every  of  them  doth  hereby  covenant,  promise  and  grant,  to 


(1)  If  the  under-sheriff  be  for  the  city  of  London,  or  other  privilege^  City  of  London, 
place,  add, 

^^  And  also  that  the  said  (tmdersJierijgr)  and  all  and  every  his 
hailiffs,  clerks,  servants  and  ministers,  to  ihe  utmost  of  his  and  their 
and  every  of  their  power,  and  as  much  as  in  him,  them,  or  any  of 
them  IB  or  shall  be,  all  and  singular  the  liberties  and  'franchises  to 
the  lord  mayor,  commonalty  and  citizens  of  the  said  city  of  Lcmdon, 
and  to  the  said  (eheriffe)  of  London,  or  sheriff  or  sheriffs  of  the 
said  county  of  Middlesex,  belonging  or  appertaining,  shall  well  and 
truly  observe,  perform,  mmntain  and  keep,  in  all  places  within  the 
said  county  of  Middlesex,  and  shall  not  so  £ur  as  in  the  power  of  the 
said  under-sheriff  shall  be,  permit  or  suffisr  the  said  UbertieiB,  fran- 
chises, or  any  of  them  to  be  broken,  infringed,  or  violated  in  anywise.^ 
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[class  IX. 


Under^tktriff;, 


Covenant  by 
theriff  tliat  obli- 
gstions  taken  in 
hit  name  shall 
be  to  use  of 
under-sheriff 


And  use  the 
name  of  the 
sheriflTin  suing 
thereupon. 


The  sheriff 
being  indemni- 
fied. 


and  with  the  said  {sheriff)^  his  executors  and  administrfttors,  m  tlie 
maimer  following,  (that  is  to  say)  that  the  said  iundersher^)  shsU 
and  will  duly  and  justly  perform,  execute  and  keep  all  such  artides 
and  matter  whatsoeyer,  which  are  contained,  mentioned  and  expressed 
in  the  condition  of  the  bond  or  recognisance,  which  the  said  ijiher^) 
with  sureties  hath  or  shall  enter  into  and  acknowledge,  to  the  use  of 
our  Sovereign  Lord  the  King,  in  his  Majesty'^s  court  of  exchequer, 
concerning  the  said  office  of  sheriff  of  ,  save  only  such  as 

do  necessarily  require  the  personal  attendance  of  the  said  {sheinff). 
And  the  said  {sheriff)  for  himself,  his  heirs,  executors  and  admhis^ 
trators,  doth  covenant,  promise  and  agree  by  these  presents,  to  and 
with  the  9BiA\under-8her^)y  his  executors  and  administrators,  thit 
all  and  every  the  covenants,  obligation  and  obligations,  taken  or  ta 
be  taken,  in  the  name  of  the  said  {sheriff)  as  sheriff  of  the  ssid 
county  of  ,  either  of  or  from  the  several  bailiflb  in  thdr 

offices  or  places,  or  of  or  from  any  person  or  persons  arrested, 
or  to  be  arrested,  within  the  said  county  of  ,  within  the 

time  aforesaid,  by  virtue  of  any  writ,  precept  or  mandate  whatsoever, 
(so  nevertheless  as  the  said  {sheriff)  his  heirs,  executors  and  admi- 
nistrators, and  his  and  their  estates  and  effects  Shall  be  kept 
harmless  and  indemnified  by  the  said  {under-^her^  and  swreHeB) 
or  some  or  one  of  them,  or  of  their  executors  or  administrators,  touch- 
ing or  concerning  the  said  office  of  sheriff)  shall  be  to  the  only  pn^ 
use  and  behoof  of  the  said  {under-sheriff)^  his  executors  and  adminis- 
trators, for  his  and  their  better  security  and  saving  h/umless  of  and 
from  any  damages,  losses,  troubles  or  expences,  which  shall  or  may 
grow,  come  or  happen  to  him  or  them,  by  reason  of  the  misde- 
meanors or  negligences  of  any  of  the  said  baiiiflb,  or  any  other  per- 
son or  persons  arrested  or  to  be  arrq^ted  for  or  by  reason  of  his  or 
their  non-appearance,  or  otherwise  howsoever  or  whatever.  And  that 
the  said  {tmder'Sheriff)^  his  executors  and  administrators,  performiiig 
the  covenants  and  agreements  herein  contained,  on  his  and  thdr 
parts  to  be  performed,  shall  and  may  at  his  and  their  own  proper 
costs  and  charges,  sue  the  said  covenants  and  obligations,  in  the 
name  of  the  said  {sheriff)^  his  executors  or  administrators,  by  virtue 
of  these  presents,  and  receive,  take  and  enjoy,  to  the  proper  use  and 
behoof  of  the  said  {under-sheriff)^  his  executors,  administrators  and 
assigns,  all  such  lawM  benefit  and  recompense  as  shall  arise  or 
accrue,  upon  or  by  reason  of  the  said  covenants,  obligations  and 
suits,  and  every  or  any  of  them,  in  like  manner  and  wise  as  be  the 
said  {sheriff)^  his  executors  or  administrators,  might  lawfiiUy  and 
equitably  have  done,  if  these  presents  had  not  been  made.    Fko- 
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viDED  neyertheleae,  and  so  that  the  said  {wnder-sheriff  and  sureties)   ^"°°"'°"^*' 
or  some  or  one  of  them,  their  or  his  heirs,  executors  or  administrators,     Under^^Oerif. 
do  and  shall  at  all  times  save  harmless,  and  keep  indemnified  the  said  Saving  sheriff 
(sheriff),  his  executors  and  administrators,  and  his  and  their  goods,    ^™  ^"* 
chattels,  lands,  tenements  and  estates,  of  and  from  all  and  all  man- 
ner  of  costs,  dunages  and  monies  whatsoever,  which  may  in  any- 
wise  be  awarded,  adjudged,  ordered,  decreed,  or  recovered  against 
the  said  {sheriff),  his  executors  or  administrators,  by  reason  or  on 
account  of  the  putting  in  suit  as  aforesaid,  any  of  the  aforesaid 
covenants  or  obligations  by  the  said  {under-sheriff^,  his  executors, 
administrators  or  assigns,  in  the  name  of  the  said  {sheriff),  his  exe- 
cutors <»r  administrators,  and  which  they  the  said  {under-sheriff  and 
sureties)  do  hereby  for  themselves,  their  executors  and  administra- 
tors, jointly  and  severally  covenant  and  agree  to  do.     Akd  in  such  Underdieriff 
case  as  aforesaid,  he  the  said  {sheriff)  as  far  as  he  lawfully  may  ^e  fbU  &e. 
without  any  breach  or  infringement  of  his  duty  as  sheriff  of  the 
said  coimty  of  ,  doth  covenant,  promise  and  grant,  that  it 

shall  and  maybe  lawfrd  to  and  for  the  said  {trnder-sheriff)  (he  ob- 
serving and  peiforming  the  covenants  and  agreements  herein  con- 
tained on  his  part  to  be  performed),  to  have  and  enjoy  the  said 
office  of  under-sheriff  of  the  said  county  of  ,  and  to  keep  all 

and  singular  courts,  townsUeets  and  county  courts  at  the  times  and 
phu^  duly  appointed  for  the  same,  according  to  the  laws  and 
statutes  of  the  realm,  and  the  customs  and  usages  of  the  said 
county  of  ,  apd  that  the  said  {wnder-sheriff)  shall 

and  may  have  and  take  all  lawM  fees,  dues,  profits  and  emolu- 
ments,  which  shall  or  may  be  lawfrdly  had,  gotten,  received,  or 
be  payable  unto  the  said  {sheriff)  by  virtue  or  means  of  the  said 
office  of  sheriff  of  the  said  county  of  ,  to  the  proper  use 

of  him  the  said  {under-sheriff),  without  the  contradiction  or  denial 
of  the  said  {sheriff),  his  executors  or  administrators,  and*without  any 
account  thereof  to  be  by  him  the  said  {under-sheriff),  his  executors 
or  adpiinistrators,  rendered  or  given.  And  the  said  (wnder^Am^and  Covenant  by  un- 
sureties)  for  themselves  jointly  and  severally,  and  for  every  of  them,  sureties  to 
do  covenant,  grant  and  agree  to  and  with  the  said  {sheriff^,  his  tonnify 
executors  and  administrators,  that  they  the  said  {v/nder-sheriff  and 
sureties)  and  every  of  them,  their  and  every  of  their  ^  heirs,  executors 
and  administrators,  shall  and  will  from  time  to  time  and  at  all  times 
from  heiicefi>rth,  save,  keep  harmless  and  indemnified,  him  the  said 
{sheriff^,  his  executors  and  administrators,  of  and  from  all  and  all 
manner  of  action  and  actions,  cause  and  causes  of  action,  suits^ 
Rubles,  fines,  amerciaments,  pains,  penalties  and  forfeitures,  i(x  or 
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▲rFOIMTVKMTB. 


Under^'therif. 


Sheriff  may  re- 
turn jurors. 


Under-aheriff 
wUlempumd 
accordinglj. 


Wm  attend  with 

Irceholdera' 

book. 


Will  not  emptn- 
Btl  without 
aheriff's  content. 


on  account  of  any  defaults,  matters  and  things  whatsoeyer  relating  to 
the  said  office  of  sheriff  of  the  said  county  of  ,  excepting  only 

what  shall  happen  by  the  personal  default,  n^ligence  or  omission  of 
him  the  said  {sheriff).  Provided  always  nevertheless,  and  it  is 
hereby  declared  and  agreed,  notwithstanding  any  thing  hereinbefore 
contained  or  implied,  that  it  shall  be  lawful  for  the  said  (sher^  at 
any  time  during  the  continuance  of  the  said  {undershefiff)  in  his  said 
office,  to  require  him  the  said  {under-sheriff)  ^  his  deputy  or  deputies, 
derk  or  clerks,  to  attend  him  the  said  {sheriff^  with  the  fireeholders' 
book,  or  book  wherein  the  names  of  the  freeholders  of  the  said  county 
of  are  entered  or  registered,  in  order  that  the  said 

{sheriff)  shall  and  may  from  time  to  time  nominate  and  return  such 
juror  and  jurors,  inquest  and  inquests,  to  be  returned  and  empan- 
nelled  as  jurors  to  inquire  and  serve  in  any  of  his  Majesty^s  court  or 
courts  in  Westminster,  or  other  of  his  Majesty''s  court  or  courts,  or  be- 
fore any  commissioner  or  commissioners  of  oyer  and  terminer,  gaol- 
delivery,  commission  -of  the  peace,  and  all  and  every  other  person  and 
persons  having  lawfril  authority  to  command  the  said  {sheriff)  as 
sheriff  of  the  said  county,  to  cause  to  come  before  them  or  any  of 
them,  any  juror  or  jurors,  inquest  or  inquests  whatsoever,  to  serve  for 
or  in  the  said  county  of  .    And  the  said  {under-sheriff amd 

sureties)  do  for  themselves  jointly  and  severally,  and  for  their  respec- 
tive heirs,  executors,  and  administrators,  frurther  covenant  and  promise 
to  and  with  the  said  {sheriff)  and  his  executors  and  administrators, 
by  these  presents,  that  he  the  said  {under-sheriff)  shall  and  will 
from  time  to  time  ingross,  empannel,and  return,  or  cause  to  be  ingros- 
sed,  empannelled  or  returned,  and  smnmoned,  such  juror  and  jurors, 
inquest  and  inquests,  so  from  time  to  time  to  be  nominated  and  ap- 
pointed to  be  returned  by  the  said  {sheriff^,  with  his  name  subscribed 
to  such  return  and  none  other,  together  with  the  proceto  to  him 
directed  in  that  behalf;  and  shall  and  will  at  all  times  on  reasonable 
notice  to  him  given,  attend  with  the  said  freeholders^  book  on  the 
said  {sheriff)^  and  permit  and  suffer  him  to  nominate  and  return  such 
juror  and  jurors,  inquest  and  inquests  in  manner  aforesaid,  anything 
in  these  presents  contained  to  the  contrary  thereof  notwithstand- 
ing. And  Airther  that  the  said  {under-sheriff)  or  any  his  deputy, 
clerks,  or  servants,  shall  not  at  any  time  or  times  during  the  time 
for  which  the  said  {sheriff)  shall  continue  to  be  sheriff  of  the  said 
county  of  ,  ingross,  return,  empannel,  or  cause  to  be  ingrossed, 

returned,  and  empannelled,  any  inquest  or  jury  for  the  trying  any  trai- 
tor or  traitors,  without  the  approbation  of  the  said  {sheriff)  first  had 
and  obtained.     Pbovided  further,  that.it  shall  be  lawful  for  the 
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said  {sheriff^  at  any  time  or  times,  at  his  free  will  and  pleasure,  to  -^'rointMwnB. 
prohibit  and  forbid  the  said  {under-sheriff^),  his  deputy  or  deputies,     Under-shenf, 
clerk  or  clerks,  by  any  note  in  writing  under  his  hand,  from  opening.  Under-sheriff 
sending,  or  returning  any  writ  or  writs,  precept  or  mandate,  which  eiectionVrlu. 
shall  or  may  be  directed  to  him  the  said  {sheriff)  or  to  the  sheriff  of 
aforesaid,  for  the  electing  of  any  member  or  members  to 
serve  in  parliament  in  or  for  the  said  county,  to  the  end  the  said 
{sheriff) y  may  personally  duly  open,  send,  execute,  and  return  the 
same ;  And  in  such  case  the  said  (under-sheriff  and  sureties)  do     • 
hereby  jointly  and  severally  covenant  and  promise  to  and  with  the 
said  {sheriff) ,  his  executors  and  administrators,  that  he  the  said  {un- 
der-sheriff) shall  not  open,  send,  execute,  or  return  any  such  writ  or 
writs,  precept  or  mandate,  without  the  special  direction  of  the  said 
{sheriff)  first  had  and  obtained  in  writing,  whereby  to  hinder  or  pre- 
vent the  said  {sheriff)  from  opening,  sending,  returning  or  execut- 
ing any  such  writ  or  writs  in  his  pwn  proper  person.      Pkovided  fi^^u!^, 
ALWAYS,  and  it  is  the  true  intent  and  meaning  of  the  parties  to  these  sherifi; 
presents,  that  if  the  said  {under-sheriff)  shall  not  well,  honestly, 
and  carefully,  demean  and  behave  himself  in  the  said  office  of  under- 
sheriff  of  the  said  county  of  ,  in  all  business,  matters,  and 
things  thereunto  belonging,  to  the  good  liking  and  approbation  of  the 
said   {sheriff)y  that  then  and  in  such  case  it  shall  and  may  be 
lawfrd  and  free  to  and  for  the  said  {sheriff)  to  displace  the  said 
{under-sheriff)  out  of  the  said  office  or  place  of  imder-sheriff  afore- 
said, from  thenceforth  for  and  during  all  the  then  residue  of  the  said 
term  or  time  of  his  shrievalty,  any  thing  in  these  presents  contained, 
or  any  other  matter  whatsoever  to  the  contrary  thereof  in  any  wise 
notwithstanding.      And  the  said  ^fender-sheriff  and  sureties)  for  ^"^* j?'*i"!f^'' 
themselves  jointly  and  severally,  and  for  the  respective  heirs,  exe-  will  deliver  up 
eutors,  and  administrators  of  them  and  every  of  them,  do  covenant,  ^"^    ^ 
promise,  and  agree  to  and  with  the  said  {sheriff  )j  his  executors  and 
administrators,  by  these  presents,  that  in  case  of  such  displacing  the 
said  {under-sheriff)  as  aforesaid,  he  the  said  {under-sheriff'),  his  exe- 
cutors and  administrators,  shall  and  will  deliver  imto  the  said  {sheriff^ 
his  executors  or  administrators,  all  and  all  manner  of  books  and  papers 
belonging  or  relating  to  the  said  office,  and  all  writs,  bail-bonds,  pro- 
cess or  mandates,  and  other  things  whatsoever  relating  to  the  said 
office  which  shall  then  be  depending,  or  which  shall  remain  or  be  m 
the  hands,  custody,  or  disposal  of  the  said  {under-sheriff^,  or  any  of 
his  clerks,  bailiffs,  or  ser\'ants,  unexecuted  or  not  returned,  and  every 
of  them,  whole,  safe,  and  uncancelled ;  and  shall  and  will  also  pay 
and  deliver  to  him  the  said.(«Am^)  all  such  sum  or  sums  of  money, 
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goods,  and  chattels,  as  sliall  be  taken,  paid,  or  levied  in  execution,  or 
Vnder-ther^y    ^^^  ^^  ^^^  ^  ^^  king''8  majesty,  his  heirs  or  successors,  by  him 

the  said  {under-sheriff)^  by  virtue  of  his  said  office  of  under-sheriff 
of  the  said  county  of  ,  within  two  days  next  after  request  in 

Undcr-sbenff  g^ch  behalf  made  by  the  said  (sheriff)^  his  executors  or  administra- 
on  convictions,  tors.  And  LASTLY,  the  said  {trndersheriff  and  sztreties)  for  them- 
selves jointly  and  severally,  and  for  their  respective  executors  and 
administrators.  Do  hereby  covenant,  promise,  and  grant  to  and  with 
the  said  {sheriff)^  his  executors  and  administrators,  that  the  said 
{under-sheriff')  shall  and  will  bear,  pay,  and  discharge  all  rewards 
'  and  sums  of  money  payable  or  ordered  to  be  paid  by  the  sheriff  of 
,  by  virtue  of  any  act  or  acts  of  parliament  already  made,  or 
which  at  any  time  or  times  hereafter  during  the  time  aforesaid  shall 
be  made,  for  apprehending  or  convicting  any  person  or  persons 
for  any  felony  or  robbery  committed  on  the  king^s  highway,  or  fiir 
burglary,  or  feloniously  breaking  and  entering  any  house  in  the  day 
time,  or  for  counterfeiting,  clipping,  and  diminishing  the  coin  of 
this  kingdom,  or  for  any  other  crime,  offence,  matter,  or  thing  which 
already  is  or  shall  hereafter  by  any  act  or  acts  of  parliament  be  im- 
posed on  the  said  sheriff  of  to  pay,  and  shall  and  will  in- 
demnify the  said  {sheriff),  his  executors  and  administrators,  of,  from, 
and  against  the  same  and  every  of  them.     IN  WITNESS,  &c. 
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No.  CXIIL 

*  Articles  ofJpprenticeehip  with  a  Retail  Trader  (1),  the  Apprentice 

baimd  by  his  Parent. 

Variatiotu  where  he  bindfli  himself. 


Articles  of  agreement  indented  made  the  day  of 


(1)  By  the  statute  of  5  Eliz.  c.  4*.  a.  31.  it  is  enaeted,  **  that  no  per-  5Eliz.  c  4. 
ton  or  persons  shall  set  up,  occupy,  use,  or  exercise  aoy  craft,  mystery, 
or  manual  occupation  then  used  or  occupied  within  the  realm  of  Eng- 
land  or  Wales,  except  he  shall  have  been  brought  up  therein  seven  years 
at  the  least,  as  an  uiprentice ;  nor  set  any  person  on  work  in  such  mys- 
tery, art  or  occupation,  except  he  shall  have  been  such  apprentice,  gr 
else  having  served  as  an  apprentice,  shall  become  a  journeyman,  or  be 
paid  by  the  year."  But  this  prohibition,  it  will  be  perceived,  extends  to 
such  trades  only  as  were  in  use  at  the  time  of  passing  the  act ;  those 
therefore  which  were  unknown  in  the  reign  of  Elizabeth  might  be 
exercised  without  a  previous  apprenticeship  ;  Pride  v.  Stubbs,  2  Campb.  Vid.  repe«kd 
897 ;  and  even  as  to  these  the  act  was  held  to  extend  to  such  ^^  ^^'  ^^ 
only  as  required  skill  and  experience ;  8  Co.  258.  And  now  by  54  ^  ' 
Geo.  III.  c.  96\  sec.  1.  this  part  of  the  enactment  of  5  Eliz.  is  re- 
pealed, and  the  same  act  (s.  2  )  repeals  the  '*  rules  and  regulations  im- 
posed by  the  stat.  EUz.  respecting  the  qualifications  of  persons  entitled 
to  take,  and  to  become  apprentices,  and  the  term  of  years  for  which 
such  apprentices  should  be  bound,  and  as  to  the  mode  of  binding  such 
apprentices"  and  declares  that  it  shall  thenceforth  be  lawuil  for 
aay  person  to  take  or  retain  or  become  an  apprentice  without  regard 
to  the  required  provisions  of  the  said  act  of  Elizabeth.  And  that 
*'all  indentures,  deeds  and  agreements  entered  into  for  that  purpose"  shall 
be  as  binding  as  before  that  act. 

But  the  act  does  not  affect  the  custom  of  London  or  of  any  other  ^ 

privileged  city,  town,  corporation  or  company.— By  some  more  re- 
cent acts,  however,  the  usages  of  these  places  also  are  infringed  upon 
in  favour  of  officers,  soldiers  and  sailors,  see  56  Geo.  III.  c.  67*  &c.  past. ; 
and  various  statutes  have  passed,  and  are  still  in  force,  relative  to  appren- 
tices to  particular  trades,  chiefly  with  the  humane  view  of  preserving  the  - 
health  and  morals  of  the  apprentice,  where  more  especially  endangered 
by  the  nature  of  the  business — as  42  Geo.  III.  c.  48-7S.  relative  to  cbim-  p^,]^^ 
ney-sweepers ;  28  Geo.  HI.  c.  73-59.  ib.  c.  66  and  60.  ib.  c.  5. relative 
to  apprentices  to  manufacturers,  see  post*  p.  421.  n.  (1). 
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(1),  in  the  year  of  the  reign,  &c.  and  in  the  year  of 

F^^         our  Lord  18        ,  Between  {the  father  of  the  apprentice)^  of,  &c 
and  {the  apprentice)  (2)  son  of  the  said  (father)  of  the  one  part, 


Recital  of  agree-  ^^^  /^^  master),  of,  &c.  of  the  Other  part.     Whereas  the  said 
ticeahip.  {master)  (3)  hath  agreed  with  the  said  {father)  to  take  the  said  lap- 

prentice)  his  son,   as  his  apprentice  for  'the  term  of  seven  years, 
to  be  taught  and  instructed  in  the  trade  or  business  of  ,  in 


6  BUz.c.  4.  By  the  same  act  of  5  Eliz.  any  householder  of  the  age  of  24*  yearg» 

dwelling  in  any  city  or  town  corporate  or  market  town,  and  exercising  any 
mystery  or  manual  occupation  there,  may  during  such  residence  and  occu- 
pation retain  the  son  of  any  freeman,  not  occupying  hushandry,  as  an  ap- 
Erentice  af^er  the  custom  of  London,  for  seven  years  at  the  least,  so  that 
is  apprenticeship  do  not  expire  until  he  be  of  the  age  of  twenty-four  years 
— this  term  is  however  bv  the  act  of  18  Geo.  ^.  c.  47>  restricted  to 
the  age  of  twenty-one  years. 
Articles  need  Since  the  above  statute  <f  5  Eliz.  it  has  generally  been  thought 

not,  in  all  cases,    requisite  that  every  apprenticeship  should  be  by  indenture,  but  the  act 
be  by  indenture.   \^  ^|,ig  respect  (see  sec.  25)  relates  solely  to  apprentices  in  husbandry. 

There  are  some  cases,  however,  in  which  the  articles  of  apprenticeship 
are  required  by  statute  to  be  by  indenture,  namely  apprentices  put  out 
by  the  parish,  43  Eliz.  c.  2. ;  appn  ntices  in  husbandry  as  before  men- 
tioned, and  apprentices  to  owners  of  ships,  fishers  on  the  seas,  gunnen, 
and  shipwrights,  5  Eliz.  c.  5.  s.  12. 
Date.  (1 )   By  8  Ann.  c.  9.  s.  35.  it  is  expressly  required  that  articles  of  ap- 

prenticeship and  clerkship  should  bear  date  the  day  they  are  executed. 
Apprentice  must       (2)  It  is  necessary  to  the  validity  of  the  articles  that  the  apprentice 
be  a  party.  should  be  a  party,  as  the  binding  will  not  otherwise  constitute  a  valid  ap- 

prenticeship ;  Chesterfield's  Ca.  2  Salk.479 ;  Rex.  v.  Inhab.  Cromford,8 
East.  25.,  Maul. 850..;  Rex.  v.  Inhab.  Ripon,  9  Eas.  295. 880 :  Rex  v,  In- 
Artides  bind        hab.  Armesby,  3  Barn,  and  Aid.  581'. ;  but  as  he  may  nevertheless  avoid 
apprentice  only     jhe  articles  on  his  coming  of  age,  Ex  parte  Davis,  5  Durnf.  and  E.  715.  and 
dunng  miaority.  ^^  ^^  action  is  maintainable  against  an  infant  for  breach  of  covenant  during 

his  minority,  unless  by  the  custom  of  London ;  Moor,  134  ;  Hall  v.  Chand- 
ler, 1  Mod.  271  ;  it  is  usual  to  require  the  father,  or  some  other  friend, 
to  be  bound  for  the  faithful  discharge,  by  the  apprentice,  of  his  duty ; 
11  Co.  89.  b. ;  Whitley  v.  Loftus,  8  Mod.  190 ;  Branch  v.  Ewingtoii,  S 
Doug.  518. 
Apprentice  may        (3)  If  the  apprentice  bind  himself  of  his  own  authority  (which  he  may 
^d  himself        do  if  above  the  age  of  I4,  until  he  be  of  the  age  of  21 ;  Ex  parte  Mar? 
^***  Ann  Davis,  5  Durnf.  and  E.  716),  Rex  v.  Inhabit.  Arundell,  5  Maul. 

and  Scl.  257*  recite 
Apprentice  bind-      i«  Whereas  the  Said  {apprentice),  being  of  the  age  of 

"*  "°    '         years,  of  his  own  choice  and  free  will  hath  agreed  to  bind  himself  to 

the  said  {nuister)  as  his  apprentice,  for  the  term. of  years,  to 

be  taught  and  instructed  in  the  trade  or  business  of  ,  under 

and  sulrjece  to  the  terms  and  conditions  hereinafter  contained."" 
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coBsideration  of  the  sum  of  ^  to  be  paid  to  the  said  {master) 

at  the  time  of  the  execution  of  these  presents,  and  suljgect  to  other        (retdt)- 

the  terms  and  agreements  hereinafter  contained.    Now  this  inden-  — — -t~~ 

TUBE  WITNESSETH  (1),  that  in  pursuance  of  the  said  agreement,  and  master  to  in- 

in  consideration  of  the  sum  of  «&      '  (2)  of  lawful  money  ^^^^  •PP"^ 

of  the   imited   kingdom    of  Great  Britain   and   Irehind,   to  the 

said  (master)  in  hand  well  and  truly  paid  by  the  said  {father)^ 

at  the  time  of  the  sealing  and  deUvery  of  these  presents,   the 

receipt  whereof  the  said  {m€ister)  doth  hereby  acknowledge,  He 

the  said  (master)  doth  hereby,  for  himself,  his  heirs,  executors  and 

administrators,  covenant,  promise  and  agree  with  and  to  the  said 

(father)^  his  execiitors  and  administrators,  in  the  manner  following, 

(that  is  to  say)  that  he  the  said  {master)  shall  and  will,  during  the 

term  of  seven  years,  according  to  the  best  of  his  skill  and  knowledge, 

teach  and  instruct,  or  cause  to  be  taught  and  instructed  the  said  (op- 

prentice)  in  the  said  trade  or  business  of  and  all  and 

every  the  matters  and  things  whatsoever  incident  or  relating  thereto. 


( 1 )  If  the  apprentice  bind  himself  of  his  own  authority,  say,  Apprtntice  bind- 

*'  Now  THIS  INDENTURE  WITNESSETH,   that   iu  purSUaUCC  of  the   fa»g  timjeK 

said  agreement,  and  in  consideration  of  the  covenants  and  agreements 
hereinafter  contained  on  the  part  of  the  said  (master)  to  be  performed 
and  observed.  He  the  said  (apprentice)  doth  hereby  bind  and  place 
himself  unto  and  with  the  said  (master)  as  his  apprentice,  to  be 
taught  and  instructed  in  the  trade  or  business  of  for  the  term 

of  years  from  the  date  hereof,  during  all  which  said  time  he  the 

said  (apprentice)  shall  and  will  well,  truly  and  faithfully  serve  the 
said  (m€ister)  as  his  apprentice,  and  diligently  attend  to  the  concerns 
and  business  of  the  said  trade  of  .  ,  and  shall  not  nor  will  do 

any  wilftd  injury  to  the  said  (master),  or  suffer  or  permit  the  same 
to  be  done  without  acquainting  the  said  (master)  therewith,  but  shall 
and  will  acquit  and  demean  himself  as  an  honest  and  faithftd  ap- 
prentice ought  to  do.  And  in  ftirther  pursuance  of  the  said  agree- 
ment, and  in  consideration  of,  &c.'"  as  above. 

(2)  By  8  Ann.  c.  9.  s.  39.  the  premium  paid  with  an  apprentice,  clerk,  FreDiiumpBid 
or  servant  must  be  truly  set  forth  in  the  indentures ;  see  Jackson  v.  '"^J^^S"^^* 
Harwicke,  7  Durnf.  and  £.  121 ;  but  the  insertion  of  a  larger  sum  than  ^  ^,^  artidok 
that  paid,  if  the  duty  be  paid  upon  it,  will  not  vitiate  the  articles  ;  Rex 

▼.  Inhab.  Keynsham,  5  East,  309 ;  and  although  a  smaller  sum  than  that 
agreed  to  be  paid  be  inserted  expressly  to  avoid  the  stamp  duty,  as 
£19  198. 6d.  instead  of  £20  it  is  a  sufficient  compliance  with  the  act,  ^ 

provided  no  more  than  the  sum  inserted  be  actually  paid ;  Shepherd  v. 
Hal],3  Campb.lSO; 
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[  AxD  (1)  also  shall  and  will  during  the  saidterm^  find  and  provide  (2) 
Trade        |he  said  {apprentice)  with  suitable  and  sufficient  diet  and  lodging  in 

— ' —  the  house  of  him  the  said  {master),  in  a  like  and  equal  manner  with 

^th  b^rf?^  ***"  the  rest  of  his  fiunily,  he  the  said  {apprentice)  at  all  times  taking  his 

meals  with  the  said  {master)  and  his  family,  and  not  with  the  menial 
or  domestic  servants  of  the  said  {master)  ]  (3).  And  in  considera^ 
tion  (4)  of  the  covenants  and  agreements  hereinbefore  contained  oo 
the  part  of  the  said  master,  He  the  said  {father)  Hath  placed  and 
bounden,  and  by  these  presents  Doth  place  and  bind  the  said  {ap' 
prentice)  unto  and  with  the  said  {master)  for  the  sud  term  or  period 
of  years  (5),  to  be  computed  from  the  date  of  these  presents ; 

Covenant  by  &•  gjjj|  j^^j^  hereby  for  himself,  his  heirs,  executors  and  administrators, 
due  service.        covenant,  promise  and  declare,  and  the  said  {apprentice)  doth  hereby 

freely  and  voluntarily  consent  and  agree  to  and  with  the  said  {master), 
his  executors  and  administrators,  that  he  the  said  {apprentice)  shall 


Aiiprentice  (1)  If  the  apprentice  be  not  to  board  with  the  master,  the  words 

boarding  himself,  within  brackets  must  be  omitted. 

Master  to  allow        (2)  If  the  master  is  to  allow  the  appreotice  for  his  board,  saj, 

huTboai^^**^  "  ^^^  ^^^^  ^^^  *^^  ^^  ^^^  ^^^  ^^^  P*y  ^^  cause  to  be  pwd 

unto  the  said  (apprentice)  during  the  said  term,  or  during  so  much 

thereof  as  he  shall  continue  his  apprentice  as  aforesaid,  the  clear 

yearly  sum  of  c£^  ,  in  lieu  and  full  satisfaction  of  the  board  and 

lodging  of  the  said  {apprentice)."" 

Return  of  part  (3)  If  it  be  {(greed  that  part  of  the  premium  shall  be  returned  on  the 

of  premium  on     ^gath  of  the  apprentice,  say, 

^ea^  o  appren-       «  ^^^  moreover,  that  in  case  the  said  {apprentice)  shall  happen 

to  depart  this  life  at  any  time  within  twelve  calendar  months,  to  be 
accounted  from  the  date  of  these  presents,  he,  the  said  {master),  his 
executors  or  administrators,  shall  and  will  return  and  pay  unto  the 
said  {father),  his  executors,  administrators  and  assigns,  the  sum  of 
£         being  one  part  of  the  said  premium  or  sum  of  £ 

so  ptdd  to  the  said  {master)  with  him  the  said  {apprentice)  as  afore- 
said; and  if  he  shall  depart  this  life  within  the  term  of  years 
from  the  date  of  these  presents,  then  the  sum  of  £            part  and 

portion  of  the  said  premium.'" 
Apprentice  bind-       {^)  1^  the  apprentice  bind  himself  of  his  own  authority,  and  be  under 
iiig  himself.         the  age  of  twenty-one  years,  these  covenants  (unless  by  the  custom  of 

London)  will  be  ineffective,  and  may  therefore  be  omitted. 
Apprenticeship         (5)  See  antet  p.  999.  n.{I)»    The  father  should  take  care  that  the 
to  expire  at  age   period  will  expire  at  or  before  his  son's  attaining  the  age  of  twenty-one 
4)f  twenty-one.     years,  fbr  if  the  apprentice  come  of  age  before  the  expiration  of  the 

seven  years  and  absent  himself  from  service,  the  father  will,  notwithstand* 

ing,  be  liable  under  his  covenants ;  Cuming  v.  Hill,  3  Barn,  and  Aid.  59- 
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and  wai,  during  all  and  every  part  of  the  wdd  tem  of  seven  years,  ^>««*"««m^ 
well,  truly  and  fiiithfully  serve  the  said  {master)  as  an  apprentice  in       ^j^ 

the  said  trade  and  business  of  ,  and  diligently  attend  to  the   *   ^ 

business  and  concerns  thereof  from  the  hour  of  nine  o^clock  in  the 
morning  (1)  until  the  hour  of  seven  o^clock  in  the  evening  (2) ;  and 
shall  Hot  nor  will  do  any  wilfiil  dami^e  or  injury  to  the  said  {master), 
nor  knowingly  suffer  the  same  to  be  done  without  acquainting  him 
the  said  {master)  therewith ;  but  shall  and  will,  in  all  respects,  ac- 
quit and  demean  himself  as  an  honest  and  faithM  apprentice  ought 
to  do.  And  it  is  hereby  mutally  agreed  and  declared  by  and  be-  IfxnMterdifl^ 
tween  the  said  parties  to  these  presents,  that  in  case  the  said  {master)  ^^^otho^ 
shall  happen  to  die  before  the  end  of  the  apprenticeship  of  the  said  muter. 
{apprentice),  then  and  in  such  case,  the  executors  and  administra- 
tors of  him  the  said  {master),  shall  and  will,  as  soon  as  may  be  after 
his  decease,  find  and  provide  (3)  a  new  and  other  proper  master,  fol- 
lowing the  trade  or  business  of  ,  and  at  their  own  cost  and 
charges,  assign  and  turn  over  the  said  {apprentice)  to  such  new  mas- 
ter for  the  residue  which  shall  be  then  to  come  and  unexpired  of  the 
term  of  his  apprenticeship,  upon  the  same  terms  or  upon  terms 
equally  advantageous  to  the  said  {apprentice)  as  are  contained  in 
these  presents,  and  in  default  thereof,  shall  and  will  pay  or  cause  to 
be  paid  unto  the  said  {father),  his  executors,  administrators  or  as- 
signs, the  sum  of  £  for  every  year  of  the  said  term  of  seven 
years  hereinbefore  mentioned,  which  shall  be  then  to  come  and  un« 
expired  (4).    And  lastly,  for  the  true  performance  and  observance  of 


(1)  Wbere  a  person  agrees  to  give  up  the  whole  of  his  time  and  at-  Master  entitled 
tention  to  the  service  of  his  employer,  he  is  entitled  to  the  whole  of  such  ^  ^^  ^^ole  of 
time  and  attention,. unless  it  be  otherwise  agreed  upon;  Thompson  v.  *??'*"**<»'• 
Havelock,  1  Caropb.  527-  "^ 

(2)  if  it  be  agreed  that  the  apprentice  shall  not  be  boarded  with  the  Apprentice 

master,  add,.  boarding  bimie]^ 

^'  Save  and  except  a.n  mterval  of  two  hours  to  be  allowe4  the  said 
{apprentice)  for  dinner  and  relaxation.*" 

(S)  On  the  decease  of  the  master,  his  executors  are  obliged  by  the  Represeatativa 
custom  of  London  to  provide  and  place  the  apprentice  with  another  for  ^  master  mutt 
the  remainder  of  his  time ;  Peck*s  Ca.  1.  Salk.  QQ. ;  and  he  is  not  com-  (*°  L^n^Jon) 
pdlable  to  serve  the  executor  himself  of  such  master ;  Baxter  v.  Bur-  ^^  *  °^ 
field,  2  Stra.  1266 ;  Pearce  v.  Chamberlain,  2  Ves.  36.  ' 

(4)  If  the  business  is  of  a  nature  easily  to  be  acquired,  and  may  be 
followed  without  any  statutable  requisition  for  a  given  period  of  previous 
service,  add, 

"  And  the  said  {master)  doth  hereby,  in  manner  and  form  afore-  Apprentice  toie 

at  liberty  to 
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the  several  covenants  and  agreements  herein  contained  on  the  part  of 
(nrffl^.  ^^  ^^^  {father)  and  {master)  jrespectively,  and  their  respective  «- 
jj^r^ — ^ — -  ecutors  and  administrators^  to  be  performed  and  observed,  each  of 
them  the  said  {father)  and  {master)  doth  bind  himself,  his  hein, 
executors  and  administrators,  unto  the  other  of  them,  his  executors, 
administrators,  and  assigns,  in  the  penal  sum  €£  £  (1)  of 

lawful  money  of  the  united  kingdom  of  Great  Britain  and  IreLmd, 


ATwid*?*'  **   said,  further  covenant,  promise  and  agree,  that  he  the  said  (wwwfer), 

yetn.  his  executors  and  administrators,  shall  and  will  permit  and  suffer  the 

said  {apprentice)^  if  he  shall  require  the  same  in  writing  under  his 

hand,  freely  to  depart  from  and  leave  the  service  of  him  the  said 

{master)^  his  executors  and  administrators,  at  the  expiration  of  die 

first  three  years  of  the  said  term  of  seven  years  hereinbefore  mentioned, 

and  thenceforth  to  use  and  employ  the  remaining  four  years  of  the 

said  term  to  and  for  his  own  use,  benefit  and  advantage,  as  and 

where  he  shall  think  proper,  without  any  hindrance  and  denial  of 

him  the  said  {m^ister)^  his  executors  or  administrators,  or  any  account 

to  be  required  by  or  given  to  him  or  them  for  the  gains  or  earnings 

of  him  the  said  {apprentice)^  any  thing  herein  contained,  or  any  law 

or  usage  to  the  contrary  thereof  in  any  wise  notwithstanding.*" 

Without  which  clause  the  master  will  be  entitled  to  his  earnings,  and 
this  agreement  will  not  preclude  the  apprentice  from  exercising  his  tnde, 
as  the  act  of  EHz.  is  satisfied  by  his  following  the  trade  in  any  capacity 
during  the  time  required  by  the  act 

Mwrter  aUowed        jf  jt  b^  agreed  that  the  master  shall  have  the  power  of  discharging 

***  ^^^f^  ^  the  apprentice  in  case  of  misbehaviour^  add, 

eonduct  *^  And  it  is  hereby  further  declared  and  agreed,  by  and  between 

the  said  parties  hereto,  and  the  said  {father)  and  {apprentice)  do 
hereby  respectively  assent,  that  in  case  the  said  {apprentice)  shall, 
at  any  time  during  the  said  term,  be  wilfully  disobedient  to  the  law- 
ful orders  or  commands  of  the  said  {master)^  or  be  slothfrd  and  neg- 
ligent, or  shall  otherwise  grossly  misbehave  himself  towards  the  said 
{m^aster)  or  his  family,  then  and  in  any  or  either  of  the  said  cases, 
-  it  shall  be  lawful  for  the  said  {master),  and  he  is  hereby  authorised 
and  empowered,  to  put  away  and  discharge  the  said  {apprentice)  fix)m 
his  said  service ;  and  in  such  case  shall  repay  or  cause  to  be  repaid 
unto  the  said  {father),  his  executors  or  administrators,  the  sum  of 
£  for  every  year  of  the  said  term  of  seven  years  hereinbefore 

mentioned,  which  shall  be  then  to  come  and  unexpired.^ 

Penalty.  ^|^  As  to  penal  sums  see  ante,  p.  65.  n.  (S). 
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firmly  by  these  presents,  as  or  by  way  of  ascertained  or  liquidated 
damages.    IN  WITNESS,  &c.  {All  parties  (1)).  ^^ 


▲nKSXTtcnBir. 
Trade 


(1)  Indentures  of  apprenticeship  (unless  in  the  case  of  apprentices  Signttuie. 
put  out  by  the  parish)  must  be  signed  by  the  apprenticCi  although  a  zv/V    ^^/ 

minor,  and  if  a  minor  his  father  should  be  a  party  ;  King  v.  Armesly,  S  -^^^^lX^^^  ^f^ 


mutt 


***  By  the  custom  of  London,  and  of  some  other  places,  it  is  neces-  Artidei  of  ap- 
sary  that  articles  of  apprenticeship  should  be  enrolled,  and  this  custom  prenticethip  by 
has  been  holden  to  be  good,  although  founded  only  on  a  bye  law  of  the  L^nS^*'^„**' 
corporation ;  Rex  v.  Marshall,  2  Durnf.  and  £•  2 ;  Rex  v.  Coopers^  \^  Lrdi]^" 
Company,  7  ih,  549. 

By  the  act  bS  Geo.  III.  c.  184.  (and  3.  Geo.  IV.  c.  11.)  indentures  Stimp. 
or  other  instruments  for  the  binding  of  apprentices  or  clerks  (except  to 
attornies,  six  clerks,  or  proctors,  for  which  see  frnt.)  to  learn  any 
profession  or  trade,  and  not  put  out  by  the  parish,  shall  be  impressed  with 
the  following  stamp  duties.  If  the  premium  paid  be  under  ^30 — ^1 ; 
ifi;30andunder£50— £2;  if  £50  and  under  £  100— £3  ;  if£lOOand 
under  £200— £6  ;  if  £200  and  under  £300— £l2  ;  if  £300  and  under 
£400— £20 ;  if  £400  and  under  £500--£25  ;  if  £500  and  under  £600 
—£30 ;  if  £600  and  under  £800— £40 ;  if  £800  and  under  £1000— 
£50;  if  £1000  and  upwards — £60  ;  and  when  no  premium  is  given-^ 
£l,  if  the  instrument  contain  less  than  1080  words ;  and  if  more,  £l  15«. 

And  if  tliere  be  two  parts  of  the  indenture  or  instrument,  one  shall 
bear  the  above  mentioned  progressive  duty  (and  which  shall  belong  to 
the  apprentice),  and  the  other  a  duty  of  £l  15«*  only* 
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No.  CXIV. 

*  Articles  of  Apprenticeship  (1)  toUh  an  Apothecary  (2) 

and  Surgeon. 


Akticles  of  agreement  indented,  made,  and  entered  into  the 
day^  of  in  the  year  of  our  Lord  18      .    Between  (the 

master)  of,  &c.  surgeon,  apothecary  and  man-midwife,  of  the  first 
part,  (the  apprentice)  o£^  &c.  son  of  of,  &c.  of  the  second 

part,  and  (father  or  guardian)  oty  &c.  fitther  {or  guardian)  of  the 
said  {apprentice)  of  the  third  part.  Whekeas  the  said  {master) 
hath  agreed  to  take  the  said  {apprentice)  as  his  apprentice  or  pap3, 
on  the  terms  and  conditions  hereinafter  mentioned,  for  the  purpose 
of  his  being  taught  the  arts  of  surgery  and  medicine.  Now  witness 
A^rasucebiiidf  ^jj^g^  feesents,  that  he  the  said  {apprentice)  by  and  with  the 

consent  of  the  said  (father  or  gtuirdian)  testified  by  his  being 
party  hereto,  doth  bind  himself  to  the  said  {master)  as  an  approitice, 
to  serve  in  and  be  taught  the  arts,  mysteries  or  professions  of  a  rar- 


(1)  See  notes,  &c  to  No.  CXIII.  ante,  p.  399. 
&5  Geo.  ni.c         (2)  It  is  enacted  by  stat.  55  Geo.  3.  c.  194.  that  no  person  shall  be 
1^^  admitted  to  any  examination  for  a  certificate  of  his  qualification  to  act 

or  practise  as  an  apothecary,  unless  he  shall  (among  other  things  by  the 
said  act  required)  produce  proof  to  the  court  of  examiners  of  his  having 
served  an  apprenticeship  of^  not  less  than  five  years  to  an  apothecary : 

6  6     IV  ^"^  ^y  ^^^  ^  ^^^'  ^*  ^*  ^^^*  ^^^^^  reciting  the  last  mentioned  act,  and 

iSsT^     '  ^'      ^hat  many  persons  who  had  served  an  apprenticeship  for  the  like  period 

to  surgeons,  and  had  received  a  full  and  competent  medical  education  to 
enable  them  to  practise  as  apothecaries,  but  that  the  court  of  examiners 
had  not  any  power  to  examine  such  persons ;  it  is  enacted,  that  the  said 
court  of  examiners  might  from  thenceforth  examine  such  persons  as  to 
their  fitness  for,  or  qualification  to  act  as  apothecaries,  who  shall  pro- 
duce proof  of  having  served  an  apprenticeship  of  not  less  than  five 
years  to  a  member  of  the  Royal  College  of  Surgeons  in  London,  or 
to  a  member  of  the  Royal  College  of  Surgeons  in  Edinburgh,  or  to 
a  member  of  the  Royal  College  of  Surgeons  in  Dublin,  or  to  a  sur- 
geon in  his  Majesty's  army  or  navy,  in  like  manner  as  by  the  .said  act  is 
provided  with  regard  to  persons  who  shall  have  served  an  apprenticeship 
of  not  less  than  five  years  to  an  apothecary. 
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geon,  apothecary  and  man-midwife,  from  the  day  of  the  date  horeof, 
for  and  during  and  until  the  full  end  and  tenn  of  five  years  to  be  ^^^rtecwy^jjc. 
thence  next  ensuing,  and  doth  hereby  promise  and  engi^  that  he  ^^  beftithfuL 
the  said  {apprentice),  during  the  whole  of  the  said  term,  shall  and 
will  well  and  truly  serve  the  said  {tnaster),  his  executors,  adminis- 
trators, and  assigns,  in  all  things  relative  to  his  arts,  businesses,  or 
professions  aforesaid,  and  shall  not  nor  will  do  any  damage,  hurt,  or 
injury  to  him  or  them  therein,  or  otherwise,  nor  knowingly  suffer  the 
same  to  be  done  by  any  other  parson  or  persons  whatsoever,  without 
giving  speedy  notice  thereof,  and  shall  and  will  at  all  times  and  in  all 
respects  and  things  act  and  conduct  himself  as  an  honest  and  faith- 
f  d  apprentice  ought  to  do.    And  in  consideration  of  the  said  ap-  nuJto^  teacb, 
prenticeship,  and  of  the  covenants  and  agreements  aforesaid,  and  ^^ 
also  of  the  sum  of  £  of  lawful  current  money  of  the  United 

Kingdom  of  Great  Britain  and  Ireland,  to  him  in  hand  well  and 
truly  paid  by  the  said  (fattier  or  gtmrdian)  at  or  before  the  sign- 
ing or  sealing  of  these  presents,  the  receipt  whereof  the  said  {meuter) 
doth  hereby  acknowledge.  He  the  said  {master)  Doth  hereby,  for 
himself,  his  executors  and  administrators,  covenant,  promise,  and 
agree  to  and  with  the  said  {apprentice)  and  (father  or  guardian) 
respectively,  and  their  respective  executors,  administrators,  and 
assigns,  by  these  presents,  in  the  manner  as  follows,  (that  is  to  say) 
that  he  die  said  {master),  according  to  the  best  of  his  skill  and 
knowledge,  shall  and  will  during  the  said  term,  teach  and  insfmct, 
or  cause  to  be  taught  and  instructed,  him  the  said  {apprentice),  in 
the  arts,  mysteries,  businesses,  or  professions  of  a  surgeon,  apothe- 
cary, accoucheur  or  man-midwife,  and  in  all  things  whatsoever  ind- 
dent  or  belonging  to  the  same,  or  to  any  or  either  of  them,  as  now 
or  hereafter  practised  or  to  be  practised  by  him  the  said  {master)* 
A»n  also  provide  and  allow  to  and  for  him  the  said  {apprentice)  A?^^^  . 
good  and  sufficient  meat  and  drink  at  the  table  of  him  the  said  boud. 
{master),  and  lodging  fit  for  an  apprentice  or  pupil  of  the  said 
{master) ;  And  also,  in  case  of  sickness  or  accident,  wiU  provide  AitonckneM* 
and  procure  proper  physic,  medicine,  diet,  and  attendance  for  him 
the  said  iapprentice),  without  charge  or  expemce  to  him  the  said 
{apprentice),  or  the.  said  {father  or  guardian),  save  only  and  ex- 
cept as  hereinafter  is  mentioned.  And  further,  that  he  the  said  AppreotSceto 
{master)  shall  and  will  permit  and  allow  the  said  {apprentice),  ^^^^"'^^ 
during  the  last  two  years  of  the  said  term  to  walk,  resort  to,  and 
attend  days  in  every  week,  or  oftener  if  requisite,  the  hospital 

of  at  or  any  other  hospital  or  hospitals,  or  place 

or  places  of  lectures  upon  or  for  physic,  sargery^  medidse,  or 
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chemistry,  in  or  for  his  ftirther  and  better  instruction  and  inpro^e- 
Apotkecary,  ^c.  ment  in  the  said  arts,  businesses,  or  professions,  or  any  or  either  of 
Father  or  guar-  them.  And  the  Said  (father  or  guardian)  doth  hereby,  for  him- 
for  fidelity,  &c.    ^^^  ^^^  executors  and  administrators,  covenant,  declare,  and  engage, 

to  and  vith  the  said  [nuister),  his  executors,  administrators,  and 
assigns,  in  the  manner  following,  (that  is  to  say)  that  he  the  said 
{apprentice)  shall  and  will  honestly  and  faithfully  serve  his  said 
apprenticeship  during  the  term  aforesaid,  unto  and  with  him  the  said 
{master),  in  the  manner  aforesaid,  in  case  the  said  {master)  and 
And *?pro^**«  {apprentice)  shall  both  so  long  live  :  And  that  he  the  said  (father 
&c.  or  guardian)y  his  executors  or  administrators,  shall  and  will  during 

the  said  term,  at  his  and  their  own  cost  and  charge,  find  and  provide 
him  the  said  {apprentice)  with  all  manner  of  clothing,  apparel,  and 
linen  fit  for  an  apprentice  or  pupil  of  him  the  said  {master)^  and 
cause  the  same,  at  his  and  their  own  expence,  to  be  from  time  to 
^^fi^  *°       *™®  washed,  cleaned,  and  repaired,  as  occasion  may  require :    Axn 

likewise,  in  case  of  the  sickness,  hurt,  or  accident  of  him  the  said 
{apprentice)  shall  and  will  pay  and  discharge  all  fees  to  physicuuis 
or  surgeons  for  advice  or  attendance,  and  also  reasonable  charges  for 
medicines  exceeding  at  any  one  or  more  time  or  times  during  the 
bezzkmenL^  continuance  of  any  such  sickness  the  sum  of  £  :  And  far- 

ther, that  in  case  the  said  {apprerUice)  shall  at  any  time  during  his 
said  apprenticeship  wilfully  embezzle,  spoil,  or  destroy  any  of  the 
drugs,  medicine,  goods,  money,  or  other  property  of  him  the  said 
{master) f  he  the  said  (father  or  gtiardian)^  his  executors  or  adni]- 
nistrators,  shall  and  will,  within  one  calendar  month  after  the  same 
shall  have  been  made  known,  and  satisfactorily  proved  to  him  or 
them,  pay,  satisfy,  and  make  good  unto  him  the  said  {master)y  his 
executors,  administrators,  and  assigns,  all  such  drugs,  medicines, 
goods,  monies,  and  property,  in  and  for  the  frdl  value  and  amount 
Provision  for  thereof.  And  it  is  hereby  mutually  agreed  and  declared  by  and 
o  master.  \^^^^  ^^  parties  to  these  presents,  that  in  case  the  said  {ma^er) 
shall  happen  to  depart  this  life  before  the  expiration  of  the  said  term 
of  five  years,  the  executors  or  administrators  of  him  the  said  {master) 
shall  and  will,  within  the  space  of  one  calendar  month  next  there- 
af^,  find  and  provide  another  skilful  and  proper  master  practising  in 
the  same  or  like  businesses  or  professions,  and  assign  or  turn  over 
him  the  said  {apprentice)  to  such  new  or  other  master  for  the  residue 
of  the  said  term  which  shall  be  then  to  come,  upon  and  subject  to 
the  same  or  like  terms  and  conditions  in  all  things,  as  are  her^n- 
before  provided  or  expressed  in  relation  to  the  said  apprenticeship, 
and  in  default  thereof,  the  executors  or  administrators  of  him  the 
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said  {tnaster)  shall  and  will  repay j  or  cause  to  be  repaid,  at  the  end 
of  the  said  space  of  one  calendar  month,  unto  him  the  said  (ap^  ^pot^eeary,  fe. 
prentice)^  his  executors,  administrators,  or  assigns,  or  unto  him  the 
said  (father  or  gttardian)  such  sum  of  money,  or  the  said  premium 
or  sum  of  <£^  as  shall  bear  a  just  and  equal  proportion  to  the 

time  which  shall  be  then  to  come  of  the  said  term  of  his  said  ap- 
prenticeship. And  lastly,  for  the  true  performance  and^  ob-  ^*°^  ■""• 
servance  of  the  several  covenants  and  agreements  hereinbefore  con- 
tained or  expressed  by  or  on  the  part  of  them  the  said  {master 
and  father  or  guardian)  respectively,  to  be  performed  or  observed, 
according  to  the  true  intent  and  meaning  of  the  same  respectively, 
each  of  them  the  said  parties  doth  hind  himself,  his  executors  and 
administrators,  unto  the  other  of  them,  his  executors,  administrators, 
and  assigns,  in  the  sum  ol  £  of  such  lawful  and  current  money 
as  aforesaid,  firmly  by  these  presents,  as  or  by  way  of  liquidated  and 
ascertained  damages  (1).    IN  WITNESS,  && 


(1 )  See  ante^  p.  65,  n.  S.  and  p.  70. 


Penal  nmk 
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No.  CXV. 

*  Articles  of  Apprenticeship  (1)  tvith  an  Architect  and  SurveyoTy 

the  apprentice  binding  himself  (2), 


This  Indenture,  made  the  day  tif  ,  in  the  year  of  our 

Lord  18      .     Between  (the  apprentice)  of,  &c.  of  the  one  part, 
and  (the  master)  of,  &c.  of  ,  architect,  of  the  other  part, 

Apprenttcebinds  WITNESSETH,  that  the  Said  (apprentice)  of  his  own  free  will  and  ac- 
cord, testified  by  his  sealing  and  delivering  these  presents,  hath  putand 
bound  himself  apprentice  or  pupil  to  the  said  (architect)  to  be  taught 
and  instructed  in  the  several  trades,  buanesses,  or  employments  of  an 
architect  and  a  surveyor,  from  the  day  of  the  date  of  these  presents, 
unto  the  frdl  end  and  term  of  four  years  from  thence  next  ensuing. 
And  in  consideration  of  the  sum  o{  £  ,  of  good  and  lawfiil 

money  of  the  united  kingdom  of  Great  Britain  and  Ireland,  to  him 
in  hand  well  and  truly  paid,  by  the  said  (apprentice)  at  or  before 
the  sealing  and  delivering  of  these  presents,  the  receipt  whereof  the 
said  (architect)  doth  hereby  acknowledge,  and  of  and  from  the  same, 
and  every  part  thereof,  doth  acquit  and  discharge  the  said  (appren- 
tice)^ his  executors,  administrators  and  assigns,  by  these  presents  he 
the  said  (architect)  Hath  agreed  to  take  and  accept,  and  by 
these  presents  Doth  agree  to  accept  and  take  the  said  (apprentice) 

^^'^^Sl  to       ^  ^^  apprentice,  during  the  said  term.     And  the  said  (apprenUce) 

doth  hereby  covenant,  promise,  and  agree  to  and  with  the  said  (ar- 
chitect)y  his  executors  and  administrators,  that  he,  the  said  (appren- 
tice) shall  and  will,  during  all  the  said  term  of  four  years,  well  and 
truly  serve  the  said  (architect)  as  an  apprentice  in  the  said 
trades  or  businesses  of  an  architect  and  a  surveyor,  diligently 
attending  to  his  business  and  concerns  from  the  hour  of  nine 
o^clock  in  the  morning,  until  the  hour  of  seven  o^clock  in  the  evening, 
save  and  except  an  interval  of  two  hours,  which  is  to  ber  allowed  the 
.  said  (apprentice)  to  dine ;  doing  no  damage  or  injury  to  his  said 

(1)  See  notes  and  variations,  to  No.  CXIII.  antCy  p.  999. 

(2)  If  the  apprentice  is  bound  by  or  with  the  consent  of  his  father  or 
guardian,  see  ante^  uU  supra,  and  No.  CXIV.  p.  4f06. 
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vuttiter,  nor  lcnowu%l]r  suffmng  the  same  to  be  done  without  ac- 
quainting his  said  master  therewith  ;  but  shall  and  will  in  all  respects    ^"^^*^^'^^' 
acquit  and  demean  himself  as  an  honest  and  faithful  apprentice 
ought  to  do.     And  the  said  (architect)  doth  hereby  for  himself,  his  Covenant  by 
executors  and  admbistrators,  covenant,  pomise,  and  agree  to  and  i!^^^^^''^ 
with  the  said  (apprentice)^  his  c^zecutors,  administrators  and  assigns, 
in  the  manner  following,  (that  is  to  say)  that  he  the  said  {(cnrchitect) 
according  to  the  best  of  his  power,  sidll  and  knowledge,  shall  and 
will,  during  the  said  term  of        years,  teach  and  instruct,  or  cause 
to  be  taught  and  instructed,  the  said  (apprentice)  in  the  two  several 
trades,  businesses,  or  employments  of  an  architect  and  a  surveyor, 
aad  in  aU  things -whatsoever,  incident  or  belonging  thereto,  in  such 
manner  as  he  the  Baid  (architect)  now,  or  at  any  time  hereafter, 
daring  the  said  term,  shall  use  or  practise  the  same.     And  ftirther,  And  paym  lU 
that  he  the  said  (architect)  shall  and  will  well  and  truly  pay,  or  cause  ^^^J^™  '^ 
to  be  paid,  unto  the  said  (apprentice)  or  his  assigns,  during  the  said 
term  of        years,  or  during  so  much  thereof  as  the  said  (apprentice) 
shall  continue  his  apprentice,  as  aforesaid,  the  several  sums  of  money, 
and  payable  at  the  several  times,  hereinafter  mentioned,  in  lieu 
and  ftill  satisfiMtion  of  the  board  and  lodgii]^  of  the  said  (apprentice) 
during  the  said  term,  (that  is  to  say)  the  sum  of  thirty-five  pounds 
of  lawful  money  of  Great  Britain,  for  the  first  year  of  the  said  term ; 
the  sum  of  forty  pounds  of  like  lawful  money,  for  the  second  year  of 
the  said  term ;  the  sum  of  forty-five  pounds  of  like  lawful  money,  for 
the  third  year  of  the  said  t^m ;  and  the  sum  of  fifty  pounds,  for  the 
fourth  and  last  year  of  the  said  term  (unless  the  said  apprenticeship 
shall  be  somier  determined  at  such  request  of  the  said  (apprentice)  as 
is  hereinafter  mentioned,  in  which  case  the  said  sum  of  fifty  pounds 
last  mentioned  shall  not  be  paid  or  payable),  together  with  a  propor- 
tionaUe  part  of  either  of  the  said  sums  which  may  happen  to  be  due 
St  any  sooner  determination  of  the  said  apprenticeship,  to  be  com- 
puted from  the  last  quarterly  day  of  payment  thereof,  up  to  the  day 
of  such  determination ;  the  said  several  and  respective  sums  of  thirty- 
five  pounds,  forty  pounds,  forty-five  pounds,  and  fifty  pounds,  to  be 
paid  and  payable  by  four  equal  quarterly  payments,  on  the  twenty- 
6ftfa  day  of  December,  the  twenty-fiftti  day  of  March,  the  twenty- 
fourth  day  of  June,  and  twenty-ninth  day  of  September  in  every 
year,  the  first  payment  thereof  (or  of  such  proportional  part  of  the 
said  sum  of  thirty^^five  pounds,  as  shall  be  then  due)  to  begin  and  to 
be  made  on  the  twenty-fifth  day  of  December,  now  next  ensuing ;  and 
every  of  them  to  be  firee  and  clear  of  all  manner  of  deductions  what- 
soever ;  which  said  several  and  respective  sums  of  thirty-five  pounds, 
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ATfEBKTicESHip.  fo^y  pounds,  forty-fivc  pounds,  and  fifty  pounds,  the  mA{apprenHce) 

jirehitect,^e.    doth  hereby  for  himself,  his  executors,  administrators  and  assigns, 

covenant  and  agree  to  and  with  the  said  (architect)  his  executors  and 

administrators,  to  take  and  accept  in  lieu  of,  and  in  fiiU  satift- 

Incaseofap.      faction  for,  his  board  and  lodging,  during  the  said  term.     And 

niMtervSu^^    moreover  the  said  (architect)  doth  hereby  for  himself,  his  executors 

turn  a  part  of     ^ud  administrators,  covenant,  promise,  and  agree  to  and  vith  the 

pranium.  ^.^  (apprentice),  his  executors,  admini^rators  and  assigns,  that  if 

the  said  (apprentice)  shall  happen  to  depart  this  life  at  any  time 
within  twelve  calendar  months,  to  be  accounted  from  the  date  of 
these  presents,  he  the  said  (architect),  his  executors  or  administrators, 
shall  and  will  return  and  pay  unto  the  executors,  administrators 
or  assigns  of  the  said  (apprentice)  fifty  pounds  of  the  saidsum  of  one 
hundred  pounds,  so  paid  by  him  the  said  (apprentice)  as  aforesi^id. 
Master  will  not  And  further  that  he  the  said  (architect),  his  executors  or  adminis- 
tSn'T«rtSn      trators,  shall  not  nor  will  require  the  said  (apprentice)  to  attend 

number  of  hours'  to  the  business  or  conccms  of  the  said  (architect),  his  executors,  ad- 
attendance.  .    .  .  .-L  •    1  .    1^  -  <■      « 

mimstrators  or  assigns,  any  more  than  eight  hours  m  one  and  the 
same  day,  namely,  ftom  the  hour  of  nine  o'^clock  in  the  morning, 
until  the  hour  of  seven  o^clock  in  the  afternoon,  as  is  hereinbefoie 
expressed,  (with  the  exception  of  two  hours  for  meals)  unless  the  said 
(apprentice)  shall  unavoidably  be  longer  engaged  about  the  proper 
business  of  the  said  (architect)  out  of  his  office  or  accounting-house ; 
and  in  case  the  said  (apprentice)  shall  be  so  employed,  it  is  hereby 
declared  and  agreed,  that  all  extraordinary  expences  which  he  shall  ne- 
cessarily be  put  to  on  such  account,  shall  be  borne  and  paid  by  the  said 
Master  will  per-  (architect),  his  executors,  administrators  or  assigns.     And  the  said 
to  quUaTthr     (f^Tchitect)  doth  hereby  for  himself,  hii^  executors  and  administrators, 
endof      years,  ftirther  expressly  covenant,  promise,  and  declare  to  and  with  the  said 

(apprentice)^  his  executors  and  administrators,  that  he  will  permit  and 
sufier  the  said  (apprentice),  if  he  shall  think  fit  and  require  it,  freely 
to  depart  firom  and  leave  the  service  of  him  the  said  (architect),  his  ex- 
ecutors, administrators  or  assigns,  at  the  expiration  of  the  term  6f 
years  of  the  said  ter^  of  years  hereinbefore  mentioned,  and  use 
and  employ  the  remaining  year  of  his  said  apprenticeship  to  his  own 
benefit  and  advantage,  when  and  as  he  shall  think  fit,  without  any 
hindrance  or  molestation  of  or  by  the  said  (architect),  his  executcxn, 
administrators  or  assigns,  but  upon  express  condition,  nevertheless, 
that  the  said  (apprentice)  shall  not  in  that  case  churn  any  part  of 
the  said  sum  of  fifty  pounds  hereinbefore  stipulated  to  be  paid  by  the 
said  (architect)  for  the  last  year  of  his  apprenticeship,  these  pre- 
sents, or  any  thing  jierein  contained  to  the  contrary  thereof  m  any- 


<«^ 
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Architect,  j-c. 
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wise  notwithstanding.  And  it  is  hereby  mutually  agreed  and  de- 
clared, by  and  between  the  parties  to  these  presents,  that  in  case  the 
said  (architect)  shall  happen  to  die  before  the  end  of  the  apprentice-  executors  «iii 
ship  of  the  said  {apprentice)^  that  then  and  in  such  case  the  execu-  P'^»viiie  a  new 
tors  or  administrators  of  him  the  said  {architect)  shall  and  will,  as 
soon  as  may  be  after  his  death,  find  and  provide  a  new  and  other 
proper  master,  being  an  architect  and  a  surveyor,  and  at  their  own 
charge,  and  without  delay,  turn  over  the  said  {apprentice)  to  such 
new  master,  for  the  residue  which  shall  be  then  unexpired  of  the 
term  of  his  apprenticeship,  upon  the  same  terms,  or  upon  terms 
equally  advantageous  to  the  said  {apprentice)  as  are  contained  in 
this  indenture ;  and  in  default  of  so  doing,  they  the  said  executors 
or  administrators  of  the  said  {architect)  shall  and  will  pay  unto  the 
said  {apprentice)^  his  executors,  administrators  or  assigns,  the  sum 
of  twenty  pounds  for  each  and  every  year  of  the  said  term  of 
years,  which  shall  so  remain  unexpired.  And  lastly,  for  the  true  Penalty  for  non* 
performance  of  the  several  covenants  and  agreements  hereinbefore  5^Sl]SIJSIi!*^ 
mentioned  and  contained  on  the  respective  parts  of  each  of  them  the 
said  {apprentice)  and  {architect),  their  executors  and  administrators, 
to  be  taught,  served,  paid,  done,  and  performed,  in  the  manner  herein- 
before mentioned,  and  according  to  the  true  intent  and  meaning  of 
these  presents,  they  the  said  {apprentice)  and  {architect)  do  bind 
themselves  unto  each  other,  and  imto  the  executors,  administrators 
and  assigns  of  each  other,  in  the  sum  of  one  hundred  pounds  of 
lawftd  money  of  Great  Britain,  firmly  by  these  presents,  by  way  of 
ascertamed  or  liquidated  damages  (1).     IN  WITNESS,  &c. 


(1)  See  antct  P-  ^5*  n*  (3) — but  if  the  apprentice  be  under  age  this  Peoaltj. 
penalty  should,  as  to  him,  be  omitted  as  unavailable. 
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Chemisi, 


No.  CXVI. 


^Articles  of  Apprenticeship  (1)  with  a  Chemist  or  Druggist. 


Articles  of  agreement,  indented,  made  and  concluded  upon,  this 
day  of  ,   in  the  year  of  our  Lord  18         Between 

{master)  of,  &c.  chemist  and  druggist  of  the  first  part,  (father)  o^ 
&c.  of  the  second  part,  and  {apprentice)  of,  &c.  son   ef  the  said 
{father)  of  the  third  part,  as  follows :  (that  is  to  say)  the  said  {mas- 
Consideration,     ter)^  in  consideration  of  the  sum  ot  £  ,  of  lawfiil  money  of  the 

united  kingdom  of  Great  Britain  and  Ireland,  to  him  in  hand  well 
and  truly  paid  by  the  said  {father)  at  or  before  the  sealing  and  de- 
livery of  these  presents,  the  receipt  whereof  he  the  said  {master) 
doth  hereby  acknowledge,  and  of  and  from  the  same  doth  acquit, 
release,  and  for  ever  discharge  the  said  {father)^  his  executors, 
administrators  and  assigns,  by  these  presents ;  and  also  in  coDsi- 
deration  of  the  service  of  the  said  {apprentice)  to  be  done  and 
performed  to  and  for  the  said  {master)^  and  of  the  covenants  and 
agreements  hereinafter  entered  into  by  the  said  {father)  and  {ap- 
prentice)y  he  the  said  {master)  doth,  at  the  instance  of  the  said 
{father)^  and  by.  and  with  the  consent  of  the  said  {apprentice)  (testi- 
fied by  his  being  a  party  to  and  signing  these  presents),  agree  to  take 
and  receive  him  the  said  {apprentice)  as  his  apprentice  from  the  day 
of  the  date  hereof,  for  and  during  the  term  of  years  now  next 

Apprenticebinds  ensuing.     And  he  the  said  {apprentice)  Hath  put  and  placed,  and 
wnt'd^S^r  ^y  ^^^^  presents  Doth,  by  and  with  the  consent  of  the  said  {father) 

(testified  by  his  being  a  party  to  and  signing  and  sealing  these  pre- 
sents), put  and  place  himself  to  and  with  the  said  {master)  to  serve 
him  as  his  apprentice  from  the  date  hereof  for  the  said  term  of 
years,  and  doth  hereby  promise  and  engage,  that  during  all  the  said 
time  he  the  said  {apprentice)  will  faithfully,  diligently,  and  honesdy 


(1)  See  notes,  &c.  to  No.  CXIII.  antCf  p.  399^— also  antCy  p.  406.  n.  (2). 
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serve  him  the  said  (master)^  and  obey  and  perform  his  lawful  com-  ^'w«Ticzainp. 
mands,  and  shall  not  nor  will  absent  himself  from  the  service  of  his       Chemist, 
said  master  without  his  leave  during  the  said  term,  nor  unduly  nor  And  promues  to 
n^Iigently  spend  or  waste  any  of  his  said  master^s  monies,  effects,  ^^^^ 
goods  or  chattels  which  shall  be  in  the  custody  of  or  entrusted  with 
him  by  the  said  (nuister)^  or  which  shall  be  delivered  or  put  into  the 
hands  of  the  said  {apprentice)^  or  come  to  his  hands  by  the  orders  or 
appointment  of  the  said  {nuiater),  or  in  any  other  manner  on  his  ac- 
count, during  the  said  term,  but  shall  and  will  well,  truly  and  forth-  And  duly  ao- 
with  account  for,  deliver,  and  pay  to  the  said  (jnaster)^  his  executors,  ^^ ' 
administrators,  or  'assigns,  all  and  every  such  sum  and  sums  of 
money   and   other  things  which  he   the  said   {apprentice)   shall 
receive,  have,  or  be  intrusted  with,  or  which  shall  come  to  his 
hands  or  possession  for  or  on  account  of  his  said  master.     And  Andweiidemean 
also   shall  and  will    in    all    things  demean  and   behave  himself  '"™'^^* 
as  a  good,  true,  and  faithfril  apprentice  during  the  said  term  in 
all  other  matters  and  things  whatsoever.     Akd  tlie  said  (master).  Muster  cove- 
in  consideration  of  the  aforesaid  premises,  doth  hereby  covenant  and  ""*      "**™ 
agree  to  and  with  the  said  {father)  and  also  the  said  {apprentice) 
in  the  manner  following,  (that  is  to  say)  that  he  the  said  {master)  shall 
and  will  during  the  said  term  of  years,  use  his  best  endeavours 

to  teach  and  instruct,  or  cause  to  be  taught  and  instructed,  the  said 
(apprentice)  as  his  apprentice  in  the  said  trades  or  businesses  of  a 
chemist  and  druggist,  and  in  all  things  incident  thereto.     And  also  ^^  ^^  i°»^ 
shall  find  and  provide  for  him  the  said  (apprentice)  good  and 
sufficient  meat,  drink  and  lodging,  during  the  continuance  of  him 
the  said  (apprentice)  in  the  service  of  him  the    said  (muster). 
And  lastly,  the  said  (father)  doth  hereby  for  himself,  his  heirs,  Corenant  by  &^ 
executors  and  administrators,' covenant,  promise,  and  agree  to  and  %^<^^s^* 
with  the  said  (master),  his  executors  and  administrators,  that  the 
said  (apprentice)  shall  and  will  faithfully,  diligently  and  honestly 
serve  the  said  (master)  as  his  apprentice  during  the  said  term.     And  And  to  find 
further,  that  he  the  said  (father),  his  executors  or  administrators,     °  •^  **^- 
shall  and  will  at  his  own  expense  find  and  provide  or  cause  to  be  foimd 
and  provided  to  and  for  the  said  (apprentice)  good,  proper,  and  suf* 
fident  clothes,  washing,  pocket  money,  medicines  and  medical  at- 
tendance, and  all  other  necessaries  (except  as  aforesaid)  during  the 
said  term  (1).     IN  WITNESS,  &c. 


(1)  See  other  clauses*  &c.  ante,  No.  CXIII.  in  notes  and  No.  CXV.  in  Other  clausefl. 
margin. 
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Chimney-iweep. 


No.  CXVIL 


*^n  Indenture  of  Apprenticeship  with  a  Chimney-sweeper  (1). 


This  Indektubt  made  the  day  of  in  the  year 

of  the  reign,  &c.  and  in  the  year  of  our  Lord  18  .  Between 
[churchwardens  and  overseers)  being  churchwardens  and  overseers 
of  the  poor  of  the  parish  of  in  the  county  of 

[or  the  father  or  next  friend  of  the  boy  as  the  case  may  6e] 

of  the  one  part,  and  {master  or  mistress)  of,  &c  chimney-sweeper, 
WITNESS,    of  the  other  part.     Witnesseth,  that  they  the  said  churchwardens 
£."wiSrim^ren^  and  overseers  of  the  poor  [or  the  &ther,  &c.  as  the  case 

tice,  for  fnny  be"]  by  and  with  the  consent  and  approbation  of  (  and 

two  of  his  majesty^'s  justices  of  the  peace  acting  in  and  fior 
the  said  county)  [or  riding,  city,  town,  borough,  or  division,  as  the 
case  may  he']  of,  &c.  signified  as  hereunder  written.  Have  [or 
Hath]  put  and  bound,  and  by  these  presents  Do  [or  Doth]  ap- 
prentice a  poor  boy  of  the  said  parish  [or  township  or  pkce]  being 
of  the  age  of  years  (2)  to  be  apprentice  to  the  said  (master)^ 

(he  being  his  first  [or  second,  &c.  a^  the  case  may  he  (3)]  appren- 
tice), to  learn  the  trade,  business,  art,  and  mystery  of  a  chimney- 
sweeper, and  with  him  [or  her]  to  dwell,  remain,  and  serve,  from  the 
day  of  the  date  of  these  presents  for  and  during  the  term  of 


yetn. 


c.4a. 


88  Geo.  IIL  (1)  B^  28  Geo.  3.  c.  4j8.  sec.  I.  churchwardens  and  overseers  of  the 

*  ***"  poor,  with  the  consent  of  two  justices  specified  under  their  hands,  are 

authorized  to  bind  any  boy  of  eight  years  of  age  or  upwards,  who  or 
whose  parents  are  chargeable  to  the  parish,  or  who  shall  beg  alms,  or 
with  the  parents*  consent,  to  be  apprentice  to  a  chimney-sweeper  till  he 
attains  the  age  of  sixteen ;  and  by  sec.  S.  the  above  form  is  declared  to 
be  effectual. 

(2)  By  sec.  2.  of  the  above  act  it  is  required  that  the  age  of  the  ap- 
prentice  should  be  inserted  in  the  indenture. 

(3)  Sec.  8.  prohibits  any  master  from  having  more  than  six  appren- 
tices at  one  time. 
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years  (1),  from  hence  next  enstiing  fiilly  to  be  complete  and  ended ;  |^™»™w«»^- 
during  all  which  time  he  the  said  (apprentice)  his  said  master  [or  cidmne^twefp. 
mistress]  shall  faithfully  serve  and  obey^  his  \(yr  her]  secrets  keep, 
and  his  \pT  her]  lawful  commands  every  where  gladly  do  and  per- 
form ;  he  shall  not  haunt  alehouses  or  gaming  houses,  nor  absent 
himself  from  the  service  of  his  said  master  \pr  mistress]  day  or 
night  without  his  [or  her]  leave,  but  in  all  things  as  a  faithAil  ap- 
prentice  shall  behave  himself  towards  his  said  master  \pr  mistress], 
and  all  his  [or  her]  family  during  the'  said  term.     And  the  said  Covenant  by 
{master  or  mistress)  in  consideration  of  the  good  will  which  he  [or  JUl^tV^uach" 
she]  hath  and  beareth  towards  the  said  apprentice,  and  of  the  faith-  maintain,  &c 
fill  service  so  to  be  performed  by  him,  Doth  hereby  covenant,  pro- 
mise, and  agree  with  the  said  churchwardens  and  overseers  of  the 
poor  [or  the  said  father,  &c.  as  the  case  mat/  be^  that  he  [or  she] 
the  said  (master  or  mistress)  his  [or  her]  said  apprentice  in  the  art 
or  mystery  of  a  chimney-sweeper,  which  he  [or  she]  now  useth,  shall 
and  will  teach  and  instruct,  or  cause  to  .be  taught  and  instructed  in 
the  best  manner  that  he  [or  she]  can,  and  shall  and  will  provide  and 
allow  unto  the  said  apprentice  during  all  the  said  term,  competent 
and  sufficient  meat,  drink,  washing,  lodging,  apparel,  and  all  other 
things  necessary  for  the  said  apprentice  :  And  that  the  said  (master  ^^il  not  assign 
or  mistress),  his  [or  her]  executors,  administrators,  or  assigns,  shall  Jiitbou^^consou 
not  nor  will  assign  over  this  present  indenture,  or  the  apprentice  to  of  two  justices  of 
be  bound  thereby,  without  the  consent  and  approbation  in  writing  of       ^*'^' 
two  or  more  such  justices  of  the  peace,  to  be  signified  according  to 
the  form  of  the  approbation  hereimder  written.     And  whereas,  wiu  provide  ap- 
from  the  nature  of  the  business  or  employment  of  a  chimney-  P^"V**^*?* 

^    ^  ,         ,       ,  •'      wonang  suit. 

snvreeper,  it  is  necessary  for  the  boys  employed  in  climbing  to  have  a 

dress  particularly  suited  to  that  purpose,  which  dress  is  only  fit  for 

that  part  of  the  occupation ;    the  said  (master  or  mistress)  doth 

hereby  also  covenant,  promise,  and  agree,  to  and  with  the  said 

churchwardens  and  overseers  of  the  poor  [or  the  said  father,  &c.  as 

the  case  may  6e],  to  find  and  allow  such  suitable  dress  for  the  said 

apprentice  as  often  as  need  or  occasion  shall  be  and  require,  and 

provide  for  and  deliver  to  the  said  apprentice  once  in  every  year  at 

least  during  the  term  aforesaid,  over  and  above  the  said  dress  proper 

for  climbing,  one  whole  and  complete  suit  of  clothing,  with  suitable 

linen,  stockings,  hats,   and  shoes:    And  fiirther,   that   the  said  WiUkeepap- 

(master  or  mistress)  shall  and  will,  at  least  once  in  every  week,  §J^"  ***   ***"' 


(1)  See  antc^  p.  399.  n.  (1). 
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cause  the  said  apprentice  to  be  thorougUy  washed  and  cleansed  ficom 
^^^j"***^*"''^    soot  and  dirt,  and  shall  and  will  require  the  said  apprentice  to  attend 

the  public  worship  of  God  on  the  sabbath  day,  and  permit  and 
allow  him  to  receive  the  benefit  of  any  other  religious  instruction  ; 
and  that  the  said  apprentice  shall  not  wear  hb  sweeping  dress  on 
that  day :  And  that  the  said  {maater  or  mUtreas)  shall  not  nor 
will  compel  or  oblige  the  said  apprentice  to  call  the  streets  or  any 
other  place  before  seyen  of  the  clock  in  the  morning,  nor  aft^ 
twelve  of  the  clock  at  noon,  between  Michaelmas  and  Lady  Day  ; 
nor  before  five  of  the  clock  in  the  moming,  nor  after  twelve  of  the 
Will  not  let  o«t  clock  at  noou  between  Ladj^  Day  and  Michaelmas :  And  that  the 
prentice  to       ^^  (master  or  mistress)  shall  not  nor  will  at  any  time  during  the 

said  term,  let  out  his  [or  her]  said  apprentice  for  hire  by  the  day, 
night,  or  otherwise,  to  any  person  or  persons  exercising  or  using  the 
said  trade ;  nor  shall  the  said  {master  or  mistress),  or  any  person 
or  persons  whomsoever,  by  his  [or  her]  directions,  require  or  force 
him  the  said  apprentice  to  dimb  or  go  up  any  chimney  which  shall 
be  actually  on  fire,  nor  make  use  of  any  violent  or  improper  means 
to  force  him  to  chmb  or  go  up  any  such  chimney,  but  shall  in  all 
things  treat  his  [or  her]  said  apprentice  with  as  much  humanity  and 
care  as  the  nature  of  the  employment  of  a  cliimney*sweq>er  will 
admit  of.     IN  WITNESS,  &c. 


The  following  is  the  form  of  the  approbatiou  of  the  Justices,  as 

pointed  out  by  the  Act. 

We  the  above  named  (justices)  two  of  his  Majesty^s  justices  of 
the  peace,  acting  in  and  for  the  county  [or  riding,  city,  town, 
borough,  division,  as  the  case  may  be"]  having  inspected  and  exa- 
mined the  above  named  (apprentice  to  be  pktced  out  or  assigned 
over)  do  hereby  consent  to  and  approve  of  his  being  bound  [or 
assigned  over]  as  an  apprentice  to  the  above  named  (master  or  nUs- 
tress)  according  to  the  terms  and  stipulations  in  the  above  written 
indenture. 


MO.  CXVJII.3  VONY&YiylfOING.  4l9 


JJuthumifj^.  4(0» 


No.  CXVIII. 

^Jn  Indenture  of  Apprenticeship  (1)  tciih   a   Husbandman, 

Farmer  and  Grazier  (9). 


This  Imdkntube  made  the  day  of  in  the  year  of 

our  Lord  18    .      Witnesseth,  that  {appreniiee)  of,  &c.  being.  Appremke binds 
above  the  age  of  ten  years,  i.  e.  of  the  age  of  years  or  there*    ^ 

abouts(3)9  Hath  of  his  own  fi:ee  will  and  accord  placed  and  bound,  and 
by  these  presents  doth  place  and  bind  himself  (4)  apprentice  to  (master) 
of,  &c.  farmer,  grazier,  and  husbandman,  for  the  term  of  years 

from  the  date  hereof,  with  a  premium  or  sum  o£  £  ,  to  be  taiJ^ht 
and  instructed  in  the  art,  business,  science,  or  employment  of  a  farmer 
and  grazier,  and  all  matters  and  things  relative  to  husbandry  affairs, 
in  the  best  and  most  approved  manner  as  followed  or  practised  by 
bim  the  said  (master)  and  other  modem  farmers,  graziers,  and  hus- 
bandmen. And  doth  hereby  promise  and  agree  to  live*  with  and 
continue  and  serve  him  the  said  (master)  as  an  apprentice  from 
the  day  of  now  next  coming,  until  the  expiration  of  the 

said  term,  and  during  all  the  said  term  or  time  well  and  faithfully  to 
conduct  and  demean  himself,  and  be  just  and  true  to  him  the  said 
(master),  his  executors,  administrators,  and  assigns,  as  his  master, 
in  all  things,  and  ever  willingly  his  lawful  orders  and  directions  ob- 
serve and  fiilfil  to  the  best  of  his  abilities  and  power.     And  in  con-  Jf^toinilmi 


I  initruct. 


(1)  See  notes  and  variations  to  No.  CXIII.  ante,  p.  S99. 

(2)  By  «tat«  5  Eliz.  c.  4.  (sec.  25.)  it  is  declared  (for  the  better  ad-  6  Slis.  c.  4. 
vaDcement  of  husbandry  and  tillage)  that  every  person  beine  a  house« 

bolder,  and  having  and  using  half  a  plough-land  (i.  e,  about  fifty  acres, 
see  Jac.  L.  Diet* "  Hide")  at  the  least  in  tillage,  may  receive  as  an  ap- 
prentice any  person  of  above  the  age  of  ten  years,  and  under  the  age  of 
eighteen  years,  to  serve  in  husbandry  until  the  age  of  twenty-one  years 
at  the  leasti  or  until  the  age  of  twenty-four  years,  as  the  parties  can 
agree,  which  said  taking  of  an  apprentice  shall  be  by  indenture* 

(3)  See  supra,  n.  (2). 

(4;  If  he  be  bound  by  his  father  or  guardian ;  see  antCf  No.  CXIIL 
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sidentioii  of  the  sum  ci£  lawfiil  current  money  of  the  miited 

^^"^'"^^tc,  Jdngdom  of  Great  Britain  and  Ireland  in  hand  well  and  truly  paid  to 
PMnium.  the  said  (master)  by  the  said  (apprentice)^  at  or  before  the  signing  and 

sealing  of  these  presents,  the  receipt  whereof  the  said  (master)  doth 

hereby  acknowledge,  and  of  and  from  the  same  doth  acquit,  release, 

and  for  ever  discharge  the  said  {apprentice)^  his  executors  andadmi- 

Master  cove-      nistrators,  by  these  presents.  He  the  said  (master)  doth  covenant, 

promise,  and  agree  with  and  to  the  said  (apprentice)^  his  execaton 
and  administrators,  that  he  the  said  (master)  shall  and  will  at  all 
times,  and  from  time  to  time  during  the  said  term,  teach  and  in- 
struct, or  cause  to  be  taught  and  instructed,  him  the  said  (appren- 
tice)y  in  the  art,  business,  science,  or  employment  aforesaid,  and  all 
matters  and  things  incident  thereunto,  according  to  the  best  of  his 
skill,  knowledge,  and  judgment,  and  according  to  the  most  approved 
or  generally  received  method,  way,  or  practice.  And,  &c.  [add 
usual  covenant  as  to  board,  S^e.  according  to  the  agreement  between 
the  parties  (1)].    IN  WITNESS,  &c. 


Other  dtuMfc         (1)  See  this  and  other  clauses  to  be  here  added,  if  accordant  with  the 

intention  or  agreement  of  the  parties^  antCf  No.'CXIII.  p.  399*  in  notes. 
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No.  CXIX. 

^Indenture  of  Apprenticeship  with  a  Manufacturer  (1),  the  Jp^ 

prentice  binding  himself  (2). 


This  Indenture  made  the  day  of  ,  in  the  year  of  our 

Lord  18    ,  Between   (the  apprentice)  of,  &c.  being  above  the 
age  of  years,  that  is  to  say,  of  the  age  of  years  (3), 


(1)  Various  statutes  have  been  from  time  to  time  passed  for  the  purpose 
of  providing  for  the  health  and  morals  of  apprentices,  in  such  of  our  ma- 
nufactories as  are  supposed  to  be  peculiarly  prejudicial  to  the  one,  or 
exposing  the  other  to  more  than  ordinary  temptations.  Such  of  the  pro- 
visions of  which,  as  more  immediately  relate  to  the  master,  it  will  be  pro- 
per here  to  notice  for  the  information  of  the  solicitor  who  may  be  applied 
to  for  the  purpose  of  preparing  articles  of  apprenticeship  in  manufactur- 
ing towns. 

By  42  Geo  III.  c.  48.  it  is  enacted,  that  male  apprentices  in  the  cotton  ^  Geo.  III. 
and  wool  manufactories  shall  sleep  apart  from  the  female,  and  only  two  r**'*'"'^^^ 
in  a  bed  of  either.  That  the  master  shall  supply  his  apprentice  with  two  ^^^ 
complete  suits  of  clothing.  That  no  apprentice  shall  be  compelled  to  work 
more  than  twelve  hours  a  day  (i.e.  from  six  in  the  morning  till  nine  at  night 
inclusive  of  the  time  employed  for  eating).  That  the  apprentice  shall  not 
be  employed  in  work  beiween  the  hours  of  nine  at  night  and  six  in  the 
morning.     That  every  apprentice  shall  be  instructed  during  some  part 
of  tlie  usual  working  hours  of  each  day,  for  the  first  four  years  of  hia 
apprenticeship,  in  reading,  writing  and  arithmetic,  according  to  his  age 
and  abilities;  and  that  every  apprentice  shall  receive  religious  instruc- 
tion on  a  Sunday  in  the  manner  therein  specified.     And  the  stat.  59 
Geo.  III.  c.  66.  enacts  that  no  child  under  the  age  of  nine  years  shall  69Geo.III.i&tte. 
b^  employed  in  spinning  ,cotton-wool  into  yarn,  or  in  previously  pre- 
paring such  wool,  or  in  cleansingj  &c.  any  ntianufactory,  building  or 
machinery,  for  more  than  twelve  hours  in  the  day,  t.  e.  from  five  in 
the  morning  till  nine  in  the  evening,  exclusive  of  meal  times,  and  shall 
be  allowed  half  an  hour  for  breakfast,  and  one  hour  (between  eleven 
o'clock  and  two)  for  dinner;  and  see  also  28  Geo.  III.  &  73 ;  59  ibid* 
c.  66;  and  60  ibid*  c.  5.    But  with  respect  to  other  species  of  manu-  Other  tndet. 
facturing  trades,  not  regulated  by  these  Acts,  the  ages  and  time  of  em- 
ployment of  the  apprentices  may  be  as  agreed  upon  between  the  parties, 
see  ante.  No.  CXIII.  p.  399.  n.  (1 ). 

(2)  if  he  be  bound  by  or  with  the  assent  of  his  parents  or  guardians, 
see  aniey  No.  CXIII. 

(3)  Sec  the  above  cited  Acts. 
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Mfimi^^irtiii'iiiP" 

WITNESS. 
Apprentice  binds 
bimaelf. 


Master  agreei  to 
take  said  ap- 
prentice. 

Premium. 


G>venantl>y 
apprentice  to 
serve. 


G>Tenantby 
master  to  in- 
struct* 


or  thereabouts,  of  the  one  part,  and  (the  master)  of,  &c  of  the 
other  part,  Witnesseth  that  the  said  {apprentice),  of  his  ownfiee 
will  and  accord,  testified  by  his  sealing  and  delivering  these  presents, 
hath  put  and  bound  himself  apprentice  to  the  said  {master)  to  be 
taught  and  instructed  in  the  trade,  business  and  manufactory  of 
,  from  the  day  of  the  date  of  these  presents  unto  the  M 
end  and  term  of  years,  from  thence  next  ensuing,  at  or  for 

the  premium  or  sum  of  £  .     And  that  the  said  {master)^  in 

consideration  of  the  said  sum  of  ^  ,  of  good  and  law&l  money  of 
the  united  kingdom  of  Great  Britain  and  Ireland,  to  him  in  hand  well 
and  truly  paid  by  the  said  {apprentice)  at  or  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof  the  said  {master) 
doth  hereby  acknowledge,  and  of  and  from  the  same  and  every  part 
thereof  doth  acquit,  exonerate  and  discharge  the  said  {apprentice), 
his  executors,  administrators  and  assigns,  by  these  presents  Hath 
agreed  to  take  and  accept  the  said  {apprentice)  as  his  apprentice, 
during  the  said  term  of  years.     Akb  the  said  {apprentice) 

doth  hereby  covenant,  promise  and  agree,  to  and  with  the  said 
{mcuter),  his  executors  and  administrators,  that  he  the  said  (ap- 
prentice) shall  and  will  during  all  the  said  term,  well  and  truly 
serve  the  said  (nuister),  as  apprentice  in  the  said  trade,  business 
or  manufactory  of  ,   and  diligently  attend  to  the  business 

and  concerns  of  his  said  master,  from  the  hour  of  o^dock  in 

the  morning,  until  the  hour  of  in  the  evening  (1),  save  and 

except  an  interval  of  two  hours,  which  is  to  be  allowed  the  said  (ap- 
prentice) to  dine;  and  shall  not  nor  will  do  any  damage  or  injury  to 
his  said  master,  nor  knowingly  suffer  the  same  to  be  done  without 
acquainting  his  said  master  thereof,  but  shall  and  will  in  all  respects 
acquit,  conduct  and  demedn  himself  as  an  honest  and  fSuthfiil  appren- 
tice ought  to  do.  And  the  said  (master)  doth  hereby  for  himself 
his  executors  and  administrators,  covenant,  promise  and  agree,  to 
and  with  the  said  (apprentice),  his  executors,  administrators  and 
assigns,  in  manner  following :  (that  is  to  say)  that  he  the  said  (master) 
according  to  the  best  of  his  power,  skill,  and  knowledge,  shall  and 
will  during  the  said  term  of  years,  teach  and  instruct,  or  cause 

to  be  taught  and  instructed  the  said  (apprentice)  in  the  said  trade, 
businesses  or  manufactory  of  ,  and  in  all  things  whatsoever 

incident  or  belonging  thereto,  in  such  manner  as  he  the  said  (master) 
now  or  at  any  time  hereafter  during  the  said  term  shall  use  or  prac- 


(1)  See  ante,  p.421.n.  (I). 
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tise  the  same.    And  further  that  the  said  imasier)  shall  and  will 
welland  truly  pay  or  cause  to  be  paid  unto  the  said  {apprentice)  or      ""^^^^**^' 
his  assigns,  during  the  said  term  of  years,  or  during  so  much  j^^,^  ^^ 

thereof  as  the  said  {apprentice)  shall  continue  his  apprentice  as  for  board, 
aforesaid,  the  several  sums  of  money,  and  payable  at  the  several  times 
hereinafter  mentioned,  in  lieu  and  fiill  satisfaction  of  the  board  and 
lodging  of  the  said  {apprentice)  during  the  said  term,  (that  is  to  say) 
the  sum  of  <f  of  lawful  current  money  of  Great  Britain,  for  the 
first  year  of  the  said  t^rm,  the  sum  ot^  of  like  lawfiil  money  for 
the  second  year  of  the  said  term,  the  sum  of  £  of  like  lawfiil  money 
for  the  third  year  of  the  said  term,  and  the  sum  of  £  for  the  re- 
maining years  of  the  said  term  (unless  the  said  apprenticeship  be 
sooner  determined  at  such  request  of  the  said  {apprentice)  as  is  here- 
after mentioned,  in  which  case  the  said  last  mentioned  sum  o(£ 
shall  not  be  paid  or  payable),  together  with  a  proportionable  part  of 
either  of  the  said  sums  which  may  happen  to  be  due  at  any  sooner 
determination  of  the  said  apprenticeship,  to  be  computed  from  the 
last  quarterly  day  of  payments  thereof,  up  to  the  day  of  such  deter- 
mination, the  said  several  annual  sums  to  be  paid  and  payable  by  four 
equal  quarterly  payments  on  the  day  of  ,  the  day  of  , 
the  day  of  ,  and  the  day  of  in  every  year, 

and  the  first  of  the  said  payments  (or  of  such  proportionate  part  of 
the  said  sum  of  ^        as  shall  be  then  due)  to  begin  and  be  made  cm 
the        day  of         ,  now  next  ensuing,  and  every  of  the  same  to  be 
free  and  clear  of  all  manner  of  deductions  whatsoever.    And  the  said 
{apprentice)  doth  hereby  for  himself,  his  executors  and  adminis- 
trators,   consent  and  agree,  to  and  with  the  said   {maeter)^   his 
executors  and  administrators,  to  take  and  accept  of  the  said  several 
annual  sums  omd  payments,  in  li^u  of  and  in  fiill  satis&ction  for  his 
board  and  lodging  in  the  said  respective  years.     And  moreover  the  Coveiiant  bj 
said  {maeter)  dolh  hereby  for  himself,  his  executors  and  administra-  ^^!J^^ 
tors,  covenant,  promise  and  agree,  to  and  with  the  siud  {apprentice),  premium  oa 
his  executors,  administrators  and  assigns,  that  if  the  said  {apprentice) 
shall  happen  to  depart  this  life  at  any  time  within  calendar 

months  to  be  accounted  from  the  date  of  these  presents,  he  the  said 
(master),  his  executors  and  administrators,  shall  and  will  return  and 
pay,  unto  the  executors,  administrators  or  assigns  of  the  said  {appren- 
tice) the  sum  of  £  part  of  the  saidsum  of  ^  ,  so  paid  to  him 
the  said  {master)  by  way  of  premium  as  aforesaid.  And  fiurther 
that  he  the  said  {master),  his  executors,  administrators  or  assigns, 
will  not  require  or  caU  upon  or  require  the  said  {apprentice)  to  work 
at  the  said  trade,  business  or  manufactory,  or  attend  to  the  business  or 
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cimetta  of  tbe  Mid  (mosfer),  his  executors,  administrators  or  assigns, 
jfamg^acftirer,    therein,  foT  aity greater  mxmbertiiaii  hoursin  one  and  thesame 

Master  not  to      j^y^  namely  from  the  hour  of  o'clock  in  the  morning,  imtS  the 

than  80  many      houT  of  o^clock  in  the  aftemoon,  as  is  hereinbefore  expressed 

oaldi  da^°*         (allowing  hours  to  dine  as  aforesaid),  unless  the  said  {appren- 

tice) shall  unavoidably  be  longer  engaged  by  extreme  and  unusual 
press  of  business,  and  then  for  no  longer  time  or  period  than  shall  be 
mitapprenti^to  Absolutely  requisite  to  complete  the  same.  And  moreover  that  lie 
quit  at  the  end  the  said  (master)^  his  executors,  administrators  and  assigns,  will  per- 
mit and  suffer  the  said  (apprentice)^  if  he  shall  think  fit  and  require 
the  same,  freely  to  depart  from  and  leave  the  service  of  him  the  said 
{master),  hier  executors,  administrators  or  assigns,  at  the  expiration 
of  the  first  years  of  the  said  term  of  years  hereinbefore 

mentioned,  and  use  and  employ  the  remaining  year  of  his  said  ap- 
prenticeship to  or  for  his  own  benefit  and  advantage^  when  and  as 
he  shall  think  fit,  without  any  hindrance  or  molestation  of  or  by  the 
said  (master),  his  executors,  administrators  or  assigns,  he  the  said 
(apprentice)  relinquishing  all  claim  to  the  said  sum  of  £        herein- 
before stipulated  to  be  paid  by  the  said  (master)  for  the  said  last 
year  of  the  said  term,  or  any  thing  hereinbefore  contained  or  implied 
Apprentice  on      to  the  contrary  thereof  in  anywise  notwithstanding.     And  it  is  hereby 
to  be  turMd**'    mutually  agreed  and  declared,  by  and  between  the  parties  to  these 
oyer  to  another,    presents,  that  in  case  the  said  (mtister)  shall  happen  to  depart  this 

life  before  the  expiration  of  the  said  apprenticeship,  that  then  and 
in  such  case  the  executors  or  administrators  of  him  the  said 
(master)  shall  and  will,  as  soon  as  may  be  after  his  decease,  find  and 
provide  a  new  and  other  proper  master  in  the  said  trade,  business,  or 
species  of  manufactory,  and  at  their  own  charge,  turn  over  and 
assign  the  said  (apprentice)  to  such  new  master  for  the  residue 
which  shall  be  then  unexpired  of  the  term  of  his  apprenticeship, 
upon  the  same  terms,  or  upon  terms  equally  advantageous  to  the  said 
(apprentice),  as  are  contained  in  these  presents ;  and  in  default  of  so 
doing,  they  the  said  executors  or  administrators  of  the  said  (master) 
shall  and  will  pay  unto  the  said  (apprentice),  his  executors,  ad- 
ministrators or  assigns,  the  sum  of  £  ,  for  each  and  every  year 
of  the  said  term  of  years  which  shall  then  remain  unexpired, 
and  so  iqr  proportion  for  any  less  period  than  one  fiiU  year.  And 
Fcniltunu         lastly,  for  the  true  performance  of  the  several  covenants  and  agree- 

ments  hereinbefore  mentioned  and  contained,  on  the  part  of  the  said 
(m>aster),  his  executors  and  administrators,  to  be  taught,  paid,  done 
and  performed  in  maimer  before  mentioned,  and  according  to  the 
true  intent  and  meaning  of  these  presents,  he  the  said  {master)  doth 
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bind  himself  unto  the  said  (apprentice),  his  executors,  administrators 

or  assigns,  in  the  penal  sum  of  £        ,  of  lawfiil  money  of  the  united   ^oftn^octurer, 

kingdom  of  Great  Britain  and  Ireland  firmly  by  these  presents,  as  or 

by  way  of  liquidated  and  ascertained  damages  (1).   IN  WITNESS, 

&c« 


(1)  See  ante,  p.  65.  n.  (S).  Penal  ran. 
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No.  CXX. 

*An  Indenture  of  Apprenticeship  ttnih  the  Master  of  a  Vessel  (1), 

fis  Seaman  or  Mariner. 


This  indenture  made  the       day  of  in  the  year  of  our  Lord 

18         ,  Between  {apprentice)  son  of,  &c.  [as  the  case  may  6e], 
being  under  the  age  of  seventeen  years,  i.  e.  of  the  age  of       years  and 


aQeo.IV.cS6.      (1)  By  acts  Geo.  IV.  c.  25.  it  is  enacted,  That  all  masters  of  mer« 

chant  ships,  exceeding  the  burthen  of  eighty  tons,  shall  have  on  board 
their  ships,  at  the  time  of  such  ships  clearmg  out  from  any  part  of  Great 
Britain,  an  apprentice  or  apprentices,  in  the  following  proportion  to  the 
number  of  tons  of  her  admeasurement,  according  to  the  certificate  of 
registry ;  that  is  to  say,  for  every  ship  or  vessel  exceeding  eighty  tons 
and  under  two  hundred  tons,  one  apprentice  at  least ;  for  every  ship  or 
vessel  of  two  hundred  and  under  four  hundred  tons,  two  apprentices  at 
least ;  for  every  ship  or  vessel  of  four  hundred  tons  and  under  five  hun- 
dred tons,  three  apprentices  at  least ;  for  every  ship  or  vessel  of  ^t 
hundred  tons  and  under  seven  hundred  tons,  four  apprentices  at  least ; 
for  every  ship  or  vessel  of  seven  hundred  tons  and  upwards,  five  appren- 
tices at  least ;  all  of  whom  shall  at  the  period  of  being  indentured  re- 
spectively, be  under  the  age  of  seventeen  years :  and  every  apprentice 
so  to  be  employed,  shall  be  indented  for  at  least  four  years ;  and  the 
indenture  of  every  such  apprentice  shall  be  enrolled  with  the  collector 
and  comptroller  at  the  custom-house  of  the  port  from  whence  any  such 
ship  or  vessel  shall  first  clear  out  after  the  execution  of  such  indenture. 

But  it  is  declared  that  nothing  in  the  act  shall  alter  or  in  anywiie 
afiect  any  act  in  force  (and  not  amended  or  repealed  by  the  said  act), 
whereby  any  ships  are  required  to  have  apprentices  on  board,  and  that 
such  apprentices  as  shall  be  on  board  any  ships  conformably  to  the  rules 
of  any  such  act,  shall  be  counted  in  the  number  required  by  this  act. 

And  every  person  to  whom  such  apprentice  shall  have  been  bound 
may  employ  him  at  any  time  in  any  vessel  of  which  such  person  may  be 
the  master  or  owner,  and  may  also,  with  the  consent  of  such  apprentice, 
if  above  the  age  of  seventeen,  and  if  under  that  age  with  the  consent  of 
bis  parents  or  guardians,  transfer  the  indentures,  by  endorsement  thereon 
(without  stamp),  to  any  other  person  who  may  be  the  master  or  owner  of 
any  other  registered  ship. 
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Anvamcumr* 


no  more  (1),  of  the  one  part,  and  (master)  master,  of  the  merchAnt 
ship  or  vessel  called  ^  of  the  other  part,  Witnesseth  that  the       Mariner, 

said  {apprentice)  Hath  bound  himself  and  hereby  Doth  bind  him-  ^ITNESS. 
self  [with  the  consent  of  the  said  his  father,  signified  by  his  himMif  for  '" 

signing  and  sealing  hereof]  unto  {fnaBier)  of,  &c.  after  the  manner  ^^^^ 
of  an  apprentice,  to  serve  him  the  said  {master)  and  such  other  per- 
son or  persons  in  the  navigation  of  any  ship  or  vessel  as  the  said 
(master)  shall  order  and  appoint,  and  to  learn  the  art  of  seamanship 
as  a  sailor  or  mariner,  from  the  day  of  the  date  hereof,  for  the  fiill 
term  of  years  (2)  thence  next  ensuing ;  during  all  which  said 

term  the  said  (apprentice)  shall  and  will  fidthfrilly  serve  the  said  wmfaichluny 
(master)^  and  do  and  perform  all  such  service  and  business,  as  weU  at 
sea  on  board  any  ships  or  vessels  which  shall  belong  to  or  be  employ- 
ed in  the  service  of  the  said  {master)  and  with  and  under  such  person 
or  persons  as  he  shall  from  time  to  time  order  and  appoint,  or  other- 
wise, as  the  occasions  of  the  said  (master)  shall  require ;  and  shall  An^  "obey  «oin- 
and  will  obey  all  ^e  lawful  commands  of  the  said  (master)  and  such 
other  person  or  persons  with  whom  he  shall  from  time  to  time  order 
and,  appoint  him  to  serve,  willingly  and  without  murmur ;  and  go 
in  any  ship  or  vessel  in  or  to  which  he  shall  be  ordered  to  go,  and 
diligently,  carefully  and  respectfiilly  demean  and  behave  himself  to- 
wards him  and  them  at  all  times.  And  that  he  the  said  (apprentice)  "^  not  prqju. 
shall  not  nor  will  do,  or  willingly  suffer  to  be  done  by  others,  any 
hurt,  prejudice  or  damage  to  the  goods,  merchandizes  or  other  pror 
perty  or  affairs  of  his  said  (master)^  or  any  other  with  whom  he  shall 
be  appointed  to  serve  as  aforesaid,  but  the  same  to  the  utmost  of  his 
power  shall  hinder  and  prevent,  or  to  him  and  them  forthwith  give 
notice  thereof.    And  shall  not  nor  will  absent  himself  from  the  said  wm  not  abwit 
service  by  day  or  night  without  express  leave  in  that  behalf,  but  in 
all  things  as  a  good  and  faithful  apprentice,  shall  and  will  demean 
and  behave  himself  towards  hia  said  master  and  such  person  or  per- 
sons with  whom  he  shall  order  him  from  time  to  time  to  serve  as 
aforesaid,  durinir  the  said  term.      And  the  said  (mctster)  shall  and  MMterwfflteMk 
will  teach  or  cause  to  be  taught  the  said  (apprentice)  and  instructed  ^^ 
in  the  art,  business  and  duties  of  a  sailor  or  mariner  so  far  as 
shall  be  necessary  or  needful  in  or  for  the  voyages  wherein  he 
shall  be  employed.    And  also  shaU  and  will  find  and  provide  unto  ^^  ^^  ^^^'^^ 
and  for  his  said  apprentice  sufficient  meat,  drink,  washing  and 


(1)  See  the  preceding  act^  anie^  p.  426>  n«  (1). 

(2)  See  ibid. 
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Manner, 
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-  wearing  appairel  both  woollen  and  Ujien,  and  all  other  necessaries 
during  the  said  tenn.  And  for  the  true  performance,  &c.  (1)  IN 
WITNESS,  &c. 


Penal  sunu  ( 1 )  Here  may  be  added  a  penal  sum  on  the  part  of  the  master  or  tbe 

father  of  the  apprentice,  as  ante^  p.  409. 


CXXI.]  CONVEYANCING.  4€9 


ArrRS11TIC«8«IB 


Merchant, 


No.  CXXI. 


*Jriicles  cf  ApprefMceship  with  a  Mercbant  (1). 


Articles  of  agreement  indented,  made  the  day  of  *  in 
the  year  of  our  Lord  18  ,  Between  (father  of  apprentice)  of; 
&c  of  the  one  part,  (apprentice)  son  of  the  said  of  the  second 

part,  and  (merchant)  of,  Sec.  of  the  other  part,  as  follows :  Whereas 
the  said  (father)  the  day  of  the  date  hereof,  hath  freely  given  and 
paid  unto  the  said  (merchant)  the  sum  of  £  of,  &c.  to  the  intent 
and  purpose  that  he  the  said  (merchant)  shall  accept  and  take  [with 
the  consent  of  the  said  (apprentice)  testified  by  his  signing  and  seal- 
ing hereof]  into  his  service  to  be  employed  in  merchandizing  affairs 
the  said  (apprentice).  Now  these  presents  witness,  that  in  con-  WITNESS, 
sideration  of  the  said  sum  so  well  and  truly  paid  to  him  as  aforesaid  takeappraSc^ 
(the  receipt  whereof  he  doth  hereby  acknowledge),  he  the  said  (mas- 
ter)  is  contented  and  agrees  to  accept  and  take  the  said  (apprentice) 
to  be  his  apprentace  in  merchandizing  affairs  and  other  business  of  i 

trade,  and  accordingly  to  employ  him  therein  not  only  in  England 
but  in  the  parts  beyond  the  seas  where  the  said  (master)  now  tradeth   ' 
or  hereafter  shall  trade,  and  that  for  the  term  or  space  of  years 

to  be  accounted  from  the  day  of  the  date  hereof  and  to  be  thence 
next  ensuing.     And  thereupon  the  said  (father)^  for  himself,  his  ex-  Thefethcr  core- 
ecutors  and  administrators,  Doth  covenant  and  grant  to  and  with  the  son's  ftithfui 
•aid  (master),  his  executors  and  administrators,  by  these  presents,  ■®^^'**^ 
that  the  said  (apprentice),  his  son,  shall  and  will  during  all  the 
said  term  (if  he  so  long  live)  well,  diligently  and  faithfrilly  to  the 
utmost  of  his  power  and  skill  serve  him  the  said  (master)  in  the  trade 
of  merchandizing  and  other  his  affairs,  at  such  place  or  places,  either 


(1)  By  5  Eliz.  c.  4.  sec.  27.  it  is  enacted  that  no  person  dwelling  in 
any  city  or  town  corporate  exercising  the  mystery  or  craft  of  a  merchant^ 
trafficking  by  trade  beyond  the  seas,  shall  (unless  qualified  as  therein 
mentioned)  take  apprentices;  but  these  restrictions  are  now  lepealed  by 
the  act  of  54?  Geo.  3.  c  96,  see  ante,  p.  399,  n.  (1). 
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Merchant, 

Apprentice  to 
labft  under  his 
caregoodf*  &c« 
and  sell  tlie 
same. 


And  foHow  di- 
rections. 


Keep  tccountSy 


Apprize  of 
transactions. 


Deliver  ac- 
countSi  &c. 


beyond  the  seas  or  within  the  united  kingdom,  whereeyer  the  said 
(nuLster)  shall  assign  or  appoint,  and  without  at  any  time  absenting 
himself  from  or  neglecting  the  same.   And  that  he  the  said  (appren- 
tice) shall  and  will  from  time  to  time  receive  and  take  into  his  charge 
and  custody  all  and  every  the  goods  and  merchandizes  whatsoever 
which  shall  be  consigned  or  sent  to  him  the  said  (apprentice)  by  or 
for  the  use  or  account  of  the  said  (master)  ;  and  also  sell  and  dispoae 
of  the  same  goods  and  merchandixes^r  the  most  and  best  profit  and 
price  for  the  stid  (master)  j  his  executors,  administrators  andassigni; 
4ind  shall  also  from  time  to  time  and  at  all  times  during  the  said  term 
follow  and  perform  all  and  every  such  advice,  directions,  orders  and 
commissions  as  the  said  (mtister)  shall  by  letter  or  advice  or  other- 
wise give,  send  or  make  known  to  him  the  said  (apprentice)  in,  about 
or  concerning  the  merchandizing  aforesaid.     A>id  also  that  he  the 
said  (apprentice)  shall  and  will  at  the  charge  of  the  said  (tna8ter)y 
his  executors,  administrators  and  assigns,  provide  and  keep,  in  due 
orderly  manner,  books  of  account  touching  this  said  employment  in 
merchandizing  as  aforesaid,  according  to  the  custom  of  merchants 
in  such  cases  used;   and  shall  deal  justly,  truly,  and  faithiuUy 
to  and  with  the  said  (master)^  his  executors,  administrators  and 
assigns,  in  all  and  every  his  accoxmts,  reckonings,  bai^ains,  buying, 
selling,  doings  and  dealings  in  and  about  the  said  employment  in 
merchandizing  as  aforesaid ;  and  shall  from  time  to  time,  once  in 
every  months  or  ofrener,  transmit  and  send  unto  the  said  (mM- 

ter)y  his  executors,  administrators  and  assigns,  true  accounts  and 
reckonings  of  all  the  businesses  and  dealings  of  him  the  said  (apprer^ 
tice) ;  and  also  letters  of  advice  from  time  to  time,  and  so  often  as 
conveniently  can  or  may  be,  of  all  matters  and  occurrences  which 
shall  arise  concerning  his  said  service  or  employment ;  and  shall  and 
will  return  and  come  back  to  England,  if  employed  abroad,  with  all 
and  every  books  of  accounts,  duly  posted  and  made  up,  whensoe?er 
he  shall  be  thereunto  advised  and  required  by  the  said  (nMster)^  his 
executors,  administrators  or  assigns,  by  letters  missive  or  otherwise. 
And  that  the  said  (apprentice)  shall  from  time  to  time,  upon  every 
reasonable  request,  show  forth  all  his  books  of  accoimts  concerning 
all  doings  or  dealings  as  aforesaid,  unto  the  said  (master)^  his  exe- 
cutors, administrators  and  assigns,  or  to  whomsoever  he  or  they  shall 
appoint,  and  also  state  and  give  just,  true,  pl^in  and  perfect  accounts 
and  reckonings  in  writing  of  and  concerning  all  and  every  the  «ud 
goods,  wares,  monies,  debts  and  merchandizes  whatsoever  which  shall 
hereafter  come  to  the  hands  or  charge  of  him  the  said  (apprentice), 
of  or  belonging  to  the  said  master,  either  solely  or  jointly  with 
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Others,  or  for  which  the  said  {apprentice)  may  or  ought  to  be  ac-  AP>MimcMiF. 
countable.     And  moreover  that  he  the  said  {apprentice)  shall  with-      Merchant. 
in  days  next  after  the  making  every  such  account  as  aforesaid,  Pay^irerba- 

well  and  truly  satisfy,  pay,  and  deliver  unto  the  said  {master)^  ^^ 
his  executors,  administrators  and  assigns,  all  and  every  such  goods, 
wares,  monies,  debts,  merchandises,  securities  and  other  things  what- 
soever as  by  or  on  the  foot  of  the  same  account  shall  appear  or  be 
found  to  be  due  or  belonging  to  him  the  said  {nuuter),  his  executors, 
administrators  or  assigns.    And  thesaid  {father),{oT  himself,  his  The  father  to 
executors  and  administrators,  doth  hereby  covenant,  promise  and  agree  ^"^  clothes, 
to  and  with  the  said  {maeter)^  his  executors,  administrators  and  / 

assigns,  by  these  presents,  that  he  the  said  {father),  his  executors  or 
administrators,  at  his  and  their  own  proper  costs  and  charges,  shall 
and  will  find,  provide  and  allow  unto  and  for  the  said  {apprentice) 
cloathing  and  apparel  of  all  sorts  fitting  for  him  in  his  said  service 
and  employment,  during  the  said  term.  And  the  said  {master),  doth  2?f  ^^•'^J  ^ 
hereby  covenant,  promise  and  agree  with  and  to  the  said  {father), 
his  executors,  administrators  and  assigns,  that  he  the  said  {master), 
his  executors  or  administrators,  shall  and  will  employ  and  instruct,  or 
cause  to  be  employed  and  instructed,  him  the  said  {apprentice)  dur- 
ing the  said  term,  in  the  art,  mystery  and  skill  of  traffic,  and  merchan- 
dising, and  all  matters  relating  thereto,  to  the  best  of  hi^  knowledge 
and  power,  and  also  shall  and  will  find  and  provide  the  said  {ap- 
prentice) with  proper  and  sufficient  meat,  drink  and  lodging,  and 
all  other  necessaries  (apparel  excepted)  during  all  the  said  term  {1)1 
IN  WITNESS,  &c. 


find  meat,  &c. 


(1)  See  other  clauses,  &c.  which  may  be  inserted  if  agreeably  to  the  Other  chutes, 
intention  of  the  parties,  ante,  No.  CXIII.  p.  399,  in  notes,  and  No.  CXV. 
p.  410*  and  in  the  margins. 
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MiUiner,  ^c. 


No.  CXXII. 

^Jrticlea  of  Apprenticeship  tvith  a  Milliner  and  Mantua  w 

Dress-maker. 


WITNESS. 

Milliner  agrtcf 
attach. 


AsTirLEs  of  agreement  indented  and  made  this         day  of  i 

in  the  year  of  our  Lord  18  •  Between  {mistress)^  milling 
and  mantua^maker,  of  the  first  part,  and  {father)  [or  a^  the  case 
may  he^  of,  &c.  for  and  on  the  behalf  {apprentice)  his  daught^,  of 
the  second  part,  and  the  said  {apprentice),  of  the  third  part,  as  Mov, 
(that  is  to  say).  These  presents  witness  the  said  {mistress)yi»^dl 
in  consideration  of  the  sum  o£  £  ,  to  be  paid  as  hereinafter  ii 

mentioned,  as  for  other  the  considerations  hereinafter  mentioned, 
doth  hereby  covenant  and  agree  to  and  with  the  said  {father)^  his 
executors,  administrators  and  assigns,  that  she,  the  said  {mistress) 
shall  and  will  within  the  time  and  space  of  calendar  montki 

from  the  date  hereof,  if  she  the  sidd  {mistress)  shall  so  long  live, 
teach  and  instruct,  or  cause  to  be  taught  and  instructed  the  said  (ap- 
prentice),  to  the  best  of  her  power  and  skill,  the  arts  or  businessei 
of  millinery  and .  mantua  or  dress-making,  and  in  measuring  for  and 
cutting  out  shapings,' making  gowns,  pelisses,  child-bed  linen,  in- 
fants^ cloathes ;  and  also  caps,  bonnets,  hoods,  and  all  other  things 
belonging  to  the  said  respective  trades  or  businesses.    Anb  also 
find  and  provide  unto  and  for  the  said  {apprentice)  all  her  diet, 
washing  and  lodging,  during  the  said  term  or  time.     In  consider- 
tiie  preroittm  by  ation  whercof  the  said  {father)  doth  hereby  covenant,  promise 
initalmeott.        ^^^  agree,  with  and  to  the  sidd  {mistress),  her  executors,  adminis- 
trators and  assigns,  to  pay  to  the  said  {mistress)  the  sum  of 
£  ,  at  the  time  and  in  the  maimer  following  (that  is  to  say), 

£  ,  part  thereof  on  or  before  the  day  of  nof 

next  ensuing,  the  further  sum  of  £  ,  other  part  thereof  on  or 

before,  &c.  and  the  renuuning  part  of  the  said  sum  of  £  <hi  or 

before  the        day  of  ,  then  next  following,  in  case  they  the  said 

{mistress  and  apprentice)  shall  be  both  then  living.    And  the  said 
{father)  doth  likewise  covenant  and  agree  to  and  with  the  said  {nUs- 
.Coyounu  if      tress),  that  she  the  said  {apprentice)  shall  dwell  with  and  serve  the 

•ervc.  • 


Aadfioddiel, 
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said  {mistreea)  in  her  said  trades  or  businesses,  during  the  said  term 

or  period  of  calendar  months,  which  the  said  {apprentice)     Mamertj;c, 

doth  hereby  consent  and  agree  to  do  accordingly  (testified  by  her  The  mittren  to 

being  a  party  to  and  signing  and  sealing  hereof),  and  that  she  the  ^h^J^*^^ 

said  imiatreBs)  shall  have  the  benefit  of  her  said  work  during  the 

said  time.    And  it  is  fiirther  declared  and  agreed  between  the  said 

(father)  and  {miatreaa),  that  in  case  the  said  {miatreaa  and  appren^ 

tice),  or  either  of  them,  shall  happen  to  depart  this  life  during  the 

said  periiDd  of  calendar  months,  then  so  much  only  of  the 

said  sum  ot  £  ^  as  shall  then  have  become  due  shall  be  paid 

or  payable,  and  the  residue  thereof,  and  the  covenant  or  agreement 

hereinbefore  contained  in  relation  thereto^  be  and  be  considered  no 

longer  due  or  payable,  any  thing  hereinbefore  contained  or  implied  to  Agieement  to  be 

the  contrary  notwithstandmg.    And  lastly,  the  said  {miatreaa)  doth  i^  thetemu 

hereby  covenant  and  agree  to  aadvwith  the  said  { father)  j  that  if  the 

said  (apprentice)  shall  be  in  health  at  the  expiration  of  the  said  term 

or  period  of  calendar  months,  she  the  said  (miatreaa)  will 

emjdoy  her  the  said  (apprentice)  in  her  said  arts,  trades  or  businesses, 

or  one  of  them,  as  a  joumeywoman,  at  the  wages  or  salary  of 

per  week,  for  the  space  of  next  thereof,  and  provide  her  with 

diet  and  lodging  daring  the  said  time  (1).    IN  WITNESS,  &c. 


Jl)  Other  clauses  providing  for  various  contingencies  may  be  found,  9^^  ^^ 
added  here,  if  so  agreed,  antCf  No.  CXIIi.  p.  399,  in  notes.\  "^'^ 
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No.  CXXIII. 

*  Indentures  of  Apprenticeship  where  the  Apprentice  is  put  out  bg 

the  Parish  (1). 


This  Indentuee  made  the  day  of  (2)  in  the  year 

of  the  reign,  &c.  and  in  the  year  of  our  Lord  18  .  Between  (the 
chuTchwa/rdens)  of  the  parish  of  in  the  county  of  ,  and 

{pverseers  (3))  of  the  poor  of  the  same  parish  of  the  one  part;  and 
Oivrchwardens  (master)  of,  &c.  of  the  other  part,  Witnesssth,  that  the  said 
put  out  appfco-   uhuj-ch^^pjieug  3i,c[  overseers,  by  the  assent  of  (4)  {two  justices)  hia 

Majesty^'s  justices  of  the  peace  of  the  said  county,  whose  hands  and 
seab  are  hereunto  put  upon  the  day  of  the  date  hereof  (5),  accord- 
ing to  the  statute  for  the  relief  of  the  poor  in  that  case  made  and 
provided  [or  say,  according  to  the  form  of  the  statute  made  in 


aEfi2.c.a.  (1)  The  stat.  3  Eliz.  c.  3.  sec.  5.  enacts^  that  the  churchwardens 

and  overseers  of  any  parish^  or  the  major,  part  of  them,  by  the  assent  of 

two  justices,  may  bind  poor  children  apprentice  till  such  child,  if  a  man 

child,  shall  be  twenty-four,  and  if  a  woman  child,  twenty-one  years 

i8Geo.IILc.     of  age,  or  the  time  of  her  marriage ;  but  by  the  act  of  18  Geo.  3.  c 

^'''  47-  it  is  declared,  that   no  man  child,  bound  apprentice  under   the 

•   said  statute  shall  be  bound  for  any  longer  term  than  till  he  attam  the  age 

of  twenty*one  years. 

(2)  See  ante,  p.  400.  n.  (1). 

(3)  By  1  and  2  Geo.  4.  c.  32.  the  authority  of  churchwardens  and  over- 
seers to  sign  indentures  of  apprenticeship  is  extended  to  one  church- 
warden or  chapel-warden  when  there  is  no  more,  and  their  acting  as 
such  shall  for  this  purpose  be  conclusive,  without  enquiry  into  the 
legality  of  their  appointments. 

as  Geo.  IIL  c       (4)  By  56  Geo.  3.  c.  139.  before  any  child  shall  be  bound  an  appren- 
1^9*  tice  by  overseers  or  churchwardens,  such  child  shall  be  taken  before  two 

justices  for  their  approbation  as  to  the  binding  intended,  with  respect  to 
the  character  of  the  proposed  master,  the  distance  of  his  residence,  &c 
and  the  names  of  the  said  justices  shall  be  inserted  in  the  indentures, 
and  the  i^e  of  every  child  bound  by  overseers  and  churchwardens  shall 
be  not  less  than  nme  years. 

(5)  The  date  of  the  assent  or  order  of  the  justices  must  be  inserted  or 
*      referred  to,  see  Rex  v.  Uumburgh,  2  Bar.  and  Cres.  222,  and  Dow.  and 
ByL  338.  (s.  c) 
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the  year  of  the   reign  of  entitled,  An  ^^^'^"""^ 

Act  fiw  the  Relief  of  the  Poor,  or  as  the  case  may  te],  Have        P»i^. 
put  out  and  bound  {apprentice)  a  poor  child  of  the  said  parish 
of  now  of  the  age  of  years,  apprentice  to  the  said 

{maeter)  until  the  said  {apprentice)  shall  come  to  the  i^  of 
years  (1),  during  all  which  term  the  said  apprentice  shall 
and  will  well  and  faithfully  serve  [iiuert  usual  oooenant  fir  good  Ajfrentiee'ibc- 
behaviour']  (2).  And  also  during  all  the  said  term  the  said  master,  for  ^fatter*!  dutr. 
himself,  his  executors,  administrators,  and  assigns,  doth  covenant 
and  grant  to  keep  the  said  apprentice  in  good  and  decent  order,  with 
necessary  and  competent  meat,  drink,  washing,  lodging,  and  apparel, 
and  in  honest  and  convenient  labour  shall  use  and  employ  him,  or 
cause  him  to  be  used  and  employed  during  the  said  term,  and  at  the 
end  of  the  said  term  shall  and  will  give  his  said  apprentice  double 
appareL    Provided  always  (3)  that  the  said  last  mentioned  cove- 
nant on  the  part  of  the  said  ifnaeter)^  his  executors,  and  adminis- 
trators, to  be  done  and  performed,  shall  continue  and  be  in  force  for 
no  longer  time  than  for  three  calendar  months  next  after  the  death  of 
the  said  (master)  in  case  he  the  said  (master)  shall  happen  to  die 
during  the  continuance  of  the  said  apprenticeship,  according  to  the 
provisions  of  an  act  passed  in  the  thirty-second  year  of  the  reign  of 
King  Geo.  III.  entitled  [here  set  firth  the  title  of  the  act"]. 

(Churchwardens J  Ouerseers  and  two  Justices.  (4) 

(1)  See  antCf  n.  (1).  (2)  See  ante^  p.  427- 

(3)  By  32  Geo.  3.  c.  57«  it  is  declared,  that  in  case  of  the  death  of  92  Oeo.  HI.  e. 
any  master  or  mistress  of  any  parish  apprentice  during  the  term  of  his  ^* 
apprenticeship  (resident  in  the  family  of  such  master  or  mistress,  with 

whom  no  more  than  5/.  was  given,  the  coveoant  for  maintenance  to 
be  contained  in  his  indenture  shall  be  in  force  no  longer  than  three 
calendar  months  after  the  death  of  such  master  or  mistress ;  and  that  in 
all  parish  indentures  there  shall  be  annexed  to  the  covenant  for  main- 
tenance a  proviso  to  that  effect ;  but  if  omitted,  the  same  shall  be  vir- 
tually supplied  by  the  act ;  and  which  provision  shall  extend  to  sub- 
sequent as  well  as  to  the  original  masters  or  mistresses  of  such 
apprentices. 

(4)  As  the  statute  binds  the  master  and  apprentice,  their  signature  is 
not  necessary. 

%*  Parish-apprenticeship  Indentures  are  exempted  from  stamp.         Staa^ 
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*An  InderUtere  of  Apprenticeikip  wUk  a  Schocimistress,  io  quaSffi 

a  Pupil  aj§  a  GwemeM  (1). 


This  Indenture  xaade  the        day  of  in  the  year  of  our  Lord 

18  ,  Between  {th&  father  of  the  apprentice)  and  the  said  (op- 
jprentice)  of  the  one  part,  and  (rniMrese)  of,  Sec.  schoohnistress  of  tbe 
other  part  (2),  WitnessEth  that  {apprentice)  Hath  of  her  owd 
•fi*ee  will  and  accord,  and  I^  and  with  the  consent  of  her  fiither,  testified . 
by  hifl  sealing  and  deliveringof  these  presents, placed  and  bound  herself 
an  apprenticed  pu^Hl  to  the  said  {mMtresa)^  to  be  taught  and  instructed 
in  the  art,  science  or  occupation  of  governess  and  teacher  f£  young 
ladies  in  the  various  branches  of  education  and  accomplishments  cus- 
tomarily taught  in  seminaries  for  female  educaticm,  to  live  with,  con- 
tinue and  serve  her  as  an  apprentice  from  the  day  of  the  date  hereof 
unto  the  ftdl  end  and  term  of  years  from  thence  next  ensuing 

Father  covfr.       and  fiiUy  to  be  complete  and  ended.     During  all  which  said  term  or 
gantf  for  fide-     ||j|^  ^|^  g^i^  {father)  for  himself,  his  executors  and  administrators, 

and  for  the  said  {apprentice)  his  daughter,  doth  covenant  and  promise 
and  she  the  said  {apprentice)  doth  also  promise  and  agree  to  and  with 
the  said  {mistrese),  her  executors,  administrators  and  assigns,  that 
she  the  said  {apprentice)  shall  and  will  well  and  faithfully  serve,  ctm- 
duct  and  demean  herself,  and  be  just  and  true  to  her  the  said  (f»t9- 
tre88)j  her  executors,  adminislarators  and  assigns,  and  in  all  things  ever 
willingly  attend  to  and  obey  all  her  lawful  orders,  instructions  and 
Mistieu  cove-  advice.  And  for  and  in  consideration  of  the  covenant  hereinbefore 
naatttoiiMtruct.  contained,  and  of  the  sum  of  £  of  lawful  current  money  of 

England,  to  the  said  {mistress)  in  hand  well  and  truly  paid  by  the 
said  {father)  at  the  time  of  the  sealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged,  she  the  said  {tnistriBss) 
doth  hereby  for  herself,  her  executors  and  administrators,  covenant, 

(1)  See  notes  &c.  to  No.  CXIII.  ante,  p.  899. 

(2)  If  the  apprentice  bind  herself,  see  ante,  ubi  supr,  and  antCf  No. 
CXV.  p,  410, 
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promise  and  agree  with  and  to  the  said  {father)  and  the  said  (op- 
prentice)y  and  their  respective  executors  and  administrators,  well        ^^*^ 
and  sufficiently  to  teach  and  instruet,  or  cause  to  be  well  and  su£. 
ficiently  taught  and  instructed,  her  the  said  (apprentice)  in  the  Eng- 
lish, French,  and  Italian  languages ;  and  the  arts  or  accomplishments 
of  music  upon  or  with  the  jpiano-fbrte  and  harp;  drawing  in  or  with 
water-colours  and  crayons,   and  dancing;    all  which  accomplish- 
ments  shall  be  taught  under  or  by  the  best  or  good  masters  and 
other  teachers;    together  with   fancy  or  ornamental  needlework, 
and  all  other  arts  and  accompUdiments   usually   taught  unto  or 
learnt  by  ladies  of  genteel  parents  and  education  in  the  superior 
or  best  seminaries  for  female  education,  and  so  and  in  such  manner 
and  in  order  that  she  the  said  {apprentice)  shall  or  may,  at  the 
end  of  her  said  apprenticeship  or  pupilage,  be  competent  to  teach 
ihe  various  arts,  sciences  and  accomplishmeBts  afinresaid,  as  asflistant, 
govemess  or  teacher  in  a  genteel  family,  or  school  for  fiemale  educa- 
tion.   And  at  the  expiration  of  her  said  apprenticediip  or  pupih^e.  And  gire  cha- 
ahall  and  will  give  a  true  and  faithful  character  of  the  abilities  and  "^^^ 
competency  of  her  the  said  {apprentice)  therein,  as  and  when  thereto 
requested  by  her  the  said  {apprentice)  or  htf  said  father  or  other 
fri^ds.    And  also  shall  and  will  during  the  said  period  find  and  And  pMvid« 
provide  h^  the  said  {apprentice)  with  good,  wholesome  and  proper-  ^ 
food,  drink,  washing  and  lodging,  and  all  other  necessaries,  in  ock- 
ness  and  in  health  (save  only  medicine  and  surgical  attendance  and 
advice  i£  requisite),  meet  and  accustomed  for  such  an  apprentice  or 
apprenticed  pupil,  during  the  term  aforesaid.    And,  &c.  (1)*    IN 
WITNESS,  &c. 


(1)  Here  may  be  added  other  clauses  accordant  with  the  agreement 
of  the  parties,  as  ante,  No.  CXIII.  p.  999,  in  noteSf  and  No.  CXV.  p. 
jtlOyin  margins* 
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SoOdtor 
(artided  derk). 


No.  CXXV. 


Articles  of  Clerkship  {1)  toon  Attorney  or  Solicitor. 


A&TXCLEB  or  COVENANT  AND  AGBEEKENT  indented,  concluded  and 
agreed  upon  this  day  of  ,  in  the  year  of  our  Lord  18    5 

Between  {the  father  of  the  clerk)  of,  &C  and  {the  clerk)  son  of 
the  said  {father)  o£  the  one  part,  and  {the  master)  of,  &c.  gentle- 
man, one  of  the  attomies  of  his  Majesty^s  Courts  of  Eing''8  Bench 
and  Common  Pleas  at  Westminster,  and  solicitor  of  the  High  Court 
Reciulofagrw-  of  Chancery,  of  the  other  part.  Whereas  the  said  {master)  hath 
^^  °        ~     agreed  with  the  sud  {father)  to  take  the  said  {clerk)  his  son,  as  Ids  arti- 
cled clerk,  to  be  taught  the  practice  of  an  attorney  and  solicitor,  upon 
WITNESS.     ^^  tenns  and  for  the  premium  or  sum  hereinafter  mentioned.    Now 
^«  "*«*?»  *"     THESE  PRESENTS  WITNESS,  that  in  pqrsuanc^  of  the  said  agree- 
the  pramiun,      moit,  and  in  consideration  of  the  sum  of  £    .  of  lawM. 

S^ISTri^*^  money  of  the  United  Kingdom  of  Great  Britam  and  Ireland, 

to  the  said  {master)  in  hand  well  and  truly  paid  by  the  said 
{father)  at  or  before  the  sealing  and  deUyery  of  diese  presents, 
the  receipt  whereof  the  said  {master)  doth  hereby  acknowledge. 
He  the  said  {master)  for  himself,  his  heirs,  executors  and  admi- 
nistrators, doth  hereby  coYenant,  promise  and  agree  with  and  to 
the  said  {father)^  his  executors,  administrators  and  assigns,  in 
manner  following  (that  is  to  say),  that  he  the  said  {master)  shall  and 
during  Uie  tefin  will  firom  henceforth,  for  and  during  all  the  term  of  five  years  (2), 
of  5  j^an,         ^  Y^  computed  from  the  date  of  these  presents,  according  to  the 


(1)  See  notes  to  No.  CXIII.  p.  S99. 
Attonuet  muit        (2)  By  2  Geo.  2.  c.  23,  it  is  enacted,  that  no  person  shall  act  as  an  at- 
bave  Kired  a      tomey  or  solicitor  unless  he  has  served  a  clerkship,  under  contract  in 
dericship  of  6      writing  to  an  attorney  or  solicitor  duly  admitted  in  one  of  the  Courts  at 
^*'"  Westminster,  or  to  one  of  th»  Six  Clerks,  for  five  years ;  and  by  22  Geo. 

3.  c.  4f6,  it  is  enacted  that  he  shall,  during  the  whole  time  of  such 
service,  continjie  and  be  actually  employed  by  such  attorney  or  so- 
licitor, or  his  agent,  in  the  proper  business  of  an  attorney  or  solici- 
tor.   And  on  the  construction  of  this  statute,  it  has  been  deter- 
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best  of  his  skill  and  knowledge,  teach  and  instroct  him  the  said 

(clerk)  in  the  profession,  business  and  practice  of  an  attorney  and   (fgJl^S^v\ 

solicitor  (1).     And  also  that  he  the  said  {mister)  shall  and  will,  at  — t" 

,  •       •  i*    1  •  1  1  .  11  ^  in  the  profetnon 

the  expiration  of  the  said  term,  at  the  request,  costs  and  charges  ot  of  an  attorney, 
the  said  {clerk)y  use  his  best  endeaYours  to  procure  him  to  be  admit-  '^'^*\***  ^ 
ted  (2)  and  sworn  an  attorney  and  solicitor  of  the  said  Courts  of  procure  hhn  to 
King's  Bench  and  Common  Pleas,  and  of  the  High  Court  of  Chan-  ^■^™***^ 
eery,  and  of  such  oth^  of  his  M^esty's  Courts  at  Westminster,  or 
elsewhere,  in  or  of  which  he  the  said  {clerk)  shall  think  fit  to  be  ad-  ^^  ^^  ^,^ 
mitted  an  attorney  or  soUcitor.     And  (3)  further,  that  he  the  said  clerk  to  anotiier 


mined,  that  the  act  must  be  strictly  and  rigidly  complied  with ;  and  if  Act  oft  Oto.s. 
therefore  he  serve  but  a  small  portion  of  his  time  with  another  attorney  ^*  ^  ^^^  ^ 
or  solicitor,  even  with  the  express  consent  of  his  master,  it  is  not  a  sum-  ^^^^i^"^ 
dent  serving  under  the  statute ;  ex  parte  John  Hill,  7  Durnf.  and  E. 
i56 ;  unless  such  attorney  be  the  agent  of  the  master,  whom»  by  a  rule 
of  the  Court  of  King's  Bench,  Tnn.  Term,  SI  Geo*  S.  he  is  not  per- 
mitted to  serve  for  a  longer  period  than  one  year  of  the  term.    See  1 
Durnf.  and  £.  379.  *    But  now  by  1  and  2  Geo.  4.  c.  48*  (and  see  S  Geo. 
4.  c.  16),  if  any  such  clerk  shall  have  taken  the  degree  of  Bachelor  of 
Arts  within  six  years  after  his  matriculation,  or  of  law  within  eight 
years,  in  either  of  the  Universities  of  Oxford,  Cambridge  or  Dublin, 
his  being  articled  for  the  term  of  three  years,  to  commence  within  four 
years  after  taking  such  degree,  shall  be  sufficient*    And  it  is  further  de- 
clared by  the  last-mentioned  act,  that  if  a  clerk  be  articled  for  the 
term  of  five   years,  his  continuing  for  a   term  not  exceeding  one 
year  with  a  practising  barrister,  or  certificated  special  pleader,  shall  be 
deemed  part  of  the  service  of  his  term  of  articles* 

(I)  If  the  master  is  to  provide  the  clerk  with  board  and  lodging,  on  ^U!^*ji?*^ 
being  allowed  an  annual  sum  for  that  purpose,  say,  ^  aUowaneeJ* 

^^  And  also  shall  and  will,  during  the  said  term,  find  and  provide 

the  said  (clerk)  with  suitable  and  sufficient  lodging  and  residence  in 
the  house,  and  board  with  the  family  and  at  the  table  of  him  the 
said  (master),  upon  being  paid  at  or  after  the  rate  of  £ 
per  annum,  as  a  recompense  or  remuneration  for  the  same/ 


(2)  It  is  requisite,  in  order  to  entitle  an  attorney  to  practise  in  the  ^^^S^^J^'^lS 
Courts  of  Westminster,  that  hp  should  be  recognized  by  the  CourU,  by  eS,^"^. 
being  duly  admitted  and  enrolled  in  the  courts  where  he  practises;  oudy  to  his 


and  this  admission  must  be  in  each  of  those  Courts,  for  the  purpose  of  pnMdsing. 
enabling  him  to  practise  there  in  his  own  name ;  see  Vincent  v.  Holt, 
4  Taunt.  452 ;  but  by  2  Geo.  2.  c.  23.  s.  10*  he  is  allowed  to  practice 
in  the  name  of  another  attorney,  if  he  have  the  consent  in  writing  of 
such  attorney  for  that  purpose. 

(3)  If  it  be  agreed  that  the  master  shall  have  the  liberty  of  assigning  Liberty  for  ma»- 
over  the  clerk  (sed  vid.  ante^  n.  2.)»  instead  of  the  above  proviso,  say,        *«^^  ""^  '*** 

^^  PaoyiDED  ALWAYS,  and  it  is  hereby  mutually  declared  and  agreed 

by  and*  between  the  said  parties  to  these  presents,  that  it  shall  and 
may  be  lawfiil  for  the  said  (master),  at  any  time  during  the  said 
period  of  five  years,  to  assign  or  turn  oyer  unto  any  other  sworn  at* 
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(master)  riiAll  not,  nor  wOIy  within  the  said  term  of  fire  years,  assign 

(jfUM^ri).   ^'  ^^^'^  ^^  *^*  ^^^  (clerk)  to  any  other  attorney  or  solicitor,  or  to 

any  other  person  or  persons  whomsoeyer,  for  the  remainder  or  then 

residue  thereof  without  the  consent  or  approbation  oi  the  said  (fa- 

ther)y  his  executors  and  administrators,  or  the  direction  of  one  of  his 

ifiui^ilie    (  Majesty^s  Courts  at  Westminster.    Ann  moreover,  that  in  case  the 

A  portion  ofdS^  ^^  (roster)  shall  depart  this  life  before  the  expiration  of  the  said 

PT^^  ^     term  of  fiye  years,  his  executors  or  administrators  shall  and  will  pay 

or  cause  to  be  paid  (1)  unto  the  said  (/uther)^  his  executors  or  ad- 
^    ministrators,  or  such  other  person  or  persons  aa  he  the  said  (father)^ 
or  his  executors  or  administrators  shall  direct  or  name  in  that  behalf, 
such  part  or  proportion  of  the  said  sum  of  £  at  such  tunes 

as  hereinafter  are  mentioned  (that  is  to  say),  in  case  the  said  master 
'shall  depart  this  life  before  the  expiration  of  the  first  year  of  the  snd 
term,  the  sum  of  £  ;  and  if  before  the  expiration  of  the 

second  year  of  the  said  term,  the  sum  of  £  ;  and  if  bcfi)Te 

/  the  expiration  of  the  third  year  of  the  said  term,  the  sum  at  £  ; 
to  and  for  the  proper  use  and  benefit  of  him  or  them  the  said  (fa- 
iher)y  his  executors  or  administrators,  or  such  other  person  to  be 
named  in  that  behalf  as  aforesaid ;  and  in  case  of  such  decease  of  the 
said  (nMster)  as  aforesaid,  his  executors  and  administrators  shall  and 
will  forthwith,  and  with  all  convenient  speed,  at  the  request  of  the 
said  (father)y}iis  executors  or  administrators,  or  of  the  said  (c/er/p),but 
at  the  expense  of  the  executors  and  administrators  of  the  said 
(master),  assign  over  or  cause  to  be  assigned  over,  the  said  (clerk) 
unto  some  other  attorney  and  solicitor  to  be  named  or  approved  of  by 

^   .     him  the  said  (father),  his  executors  and  administrators,  for  the  re- 
Covenant  by  far    .  . 

ther  of  cieik  for  sidue  which  shall  be  then  to  come  of  the  said  term  (3).   And  tuesk 

tomey  of  hisMajesty^s  Courts  of  Westminster,  the  service  and  bene- 
fit of  the  clerkship  of  him  the  said  (clerk)  for  the  remainder  of  the 
said  term  which  shall  be  then  to  come,  in  such  manner  and  form  as 
he  the  said  (master)  shall  think  fit,  subject  nevertheless  to  the  same 
or  the  like  covenants,  clauses,  and  agreements,  as  are  herein  contained.*" 
Agreesnpi  for        ^1)  An  agreement  that  a  portion  of  the  premium  given  with  an 
"^"T     S^      articled  clerk  or  apprentice  shall  be  returned  if  the  master  die  within  a 
nuurter**  death      given  time,  18  good :  and  in  equity  even  a  larger  sum  than  has  been 
TaM.  agreed  upon  has  been  decreed  to  be  refunded   on  his   dying  very 

PortioH  of  pro-  sliortly  after  the  execution  of  the  articles ;  Newton  v.  Rouse,  1  Vem. 
™"™  "J**"*"*^**  460 ;  and  althougli  there  be  no  such  agreement,  yet  if  the  master  be- 
on  ruptey.  ^^^^  ^  bankrupt,  a  proportion  of  the  premium,  according  to  the  dura- 
tion of  service,  will  be  considered  a  debt,  and  proveable  under  the- 
commission.  £xpar^e  Sandby,  I  A tk.  149* 
^V^^^^P*^"™  (2)  If  it  be  agreed  that  part  of  the  premium  shall  be  returned  on  the 
^th'^clCTk.**"  ^^^^^  0^  ^^®  ^^^^  within  a  given  period,  see  ante,  p.  402.  n.  (3). 
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PEB89KTS  vuETHSft  wiTKEM,  that  i&  ooDsideratkm  of  the  premiseB 

aforesaid,  he  the  aaid  {father)  for  himBelf,  his  heirs,  executors  and  /^^^^S^SdkV 

administrators,  doth  hereby  covenant  (1),  pomise  and  declare,  -with  

and  to  the  said  (master)^  his  executors,  administrators  and  assigns,  in  ^^  '^'**'  ^^* 
the  manner  following  (that  is  to  say),  that  he  the  said  (clerk)  shall 
and  will  diligently  and  faithfully  serve  the  said  imt^ater)  as  his  clerk 
ia  the  said  business  or  profession  of  an  attorney  and  solicitor  from 
the  date  of  these  presents,  for  and  during  the  said  term  of  five  years 
thence  next  ensuing,  and  that  without  at  any  time  or  times  wilftdly 
or  n^ligently  concealing,  obliterating,  spoiling,  losing,  embeziling, 
lending,  spending  or  making  away  with  any  of  the  books,  papers, 
deeds,  writings,  monies  or  other  goods,  chattels  or  property  of  him 
the  said  {master)^  his  ^executors,  administrators  or  assigns,  or  of  any 
of  his  or  their  client  or  clients,  or  any  other  books,  papers,  deeds, 
writings,  monies,  goods,  chattels  or  property  committed  to  the  cus- 
tody or  care  of  him  the  said  (master)  or  of  the  said  (clerk)  as  his 
clerL  And  that  he  the  said  (clerk)  shall  not  nor  will  discover  or  di-  wm  notdudoee 
Tulge  any  concerns  or  transactions  in  business  relative  to  the  affairs  c£  tiont. 
the  said  (m€uter)  or  any  of  his  clients,  which  ought  not  to  be  made 
public,  nor  absent  himself  from  the  service  of  the  said  (master) 
at  any  time  during  the  said  term  without  his  express  consent  and 
approbation  first  had  and  obtained  for  that  purpose,  but  shall  and 
will  acquit  and  demean  himself  in  all  respects  as  an  honest  and  faith- 
ful clerk  ousht  to  do.     And  further,  that  he  the  said  (father),  his  ^°^  to  provide 

^    .     ,    .  _     „         ,       Ml  /.  .  -  \         him  with  clothca, 

executors  or  admuustrators,  shaU  and  will  from  tune  to  time,  and  at  &c. 
all  times  hereafter  during  the  said  term  of  five  years,  at  his  and  their 
c^  proper  costs  and  charges,  find  and  provide  for  him  the  said 
(clerk),  all  manner  of  clothes,  linen  and  other  apparel  fit  and  be- 
coming for  his  use  and  wear  as  clerk  to  the  said  (master)  as  afore- 
said, and  also  the  washing,  mending  and  repairing  thereof.     And  And  pay  the 
fittther,  that  he  the  said  (father)^  his  executors  or  administrators,  ^  ***  premi- 
shall  and  will,  within  the  time  appointed  by  Act  of  Parliament  for 
that  purpose,  well  and  truly  pay  or  cause  to  be  paid  to  the  Commis- 
sioners of  his  Majesty^s  Stamp  duties,  the  tax  or  duty  imposed  upon 
or  payable  in  respect  of  monies  given  with  clerks  and  apprentices, 
and  indemnify  and  save  harmless  the  said  (master)^  his  executors 
and  administrators,  of  and  from  the  same  and  every  matter  and 


(1)  If  the  clerk  bind  himself,  and  be  under  the  age  of  21  years,  these  9!^^  binding 
covenanu  will  of  course  be  omitted.  himsdf. 


AlVEIlinCISHIfW- 
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thing  relating  thereto.  (.  And  for  the  true  observance  and  perfonnance 
(ar^^derk)     ^  ^^  *°^  singular  the  covenants,  clauses  and  agreements  herein  con- 

r- ^  tained  on  the  part  of  the  said  (father)  and  {mnater)  respectively, 

for  perforaAQee  Axid  their  respective  executors  and  administrators  to  be  performed 
of  coTtDuu.       3jj^  observed,  each  of  them  doth  bind  himself,  his  heirs,  executors, 

and  administrators  unto  the  other  of  them,  his  executors,  adminis* 
Penal  ram.         trators  and  assigns,  in  the  penal  sum  of  £  of  law&l  money 

of  the  United  Kingdom  of  Great  Britain  and  Ireland,  firmly  by 

these  presents,  for  or  by  way  of  ascertained  or  liquidated  damages  (1). 

IN  WITNESS,  &c. 


(1)  See  Mntft  P-  ^S.  n.  (3). 


Ariicleiofclcik-    ^  *»*  Bv  34  Geo.  3.  c.  14.  articles  of  clerkship  must  be  enrolled  within 
aliip  musibecB*  SIX  months  after  the  date  in  one  of  the  Courts  at  Westminster, 
rolled.  The  55  Geo.  3.  c.  184.  imposes  a  stamp  duty  of  £I20  on  all  arddes 

Sump.  of  clerkship  or  contract  whereby  any  person  shall  first  become  bound  to 

serve  as  a  clerk,  in  order  to  his  admission  as  an  attorney  or  solicitor  in 
any  of  his  Majesty's  Courts  of  Westminster,  or  a  proctor  in  the  High 
Court  of  Admiralty,  or  in  the  Ecclesiastical  Court  of  Doctors'  Commons, 
and  upon  any  counterpart  or  duplicate  thereof,  the  sum  of  ^1  ISs-Sd-; 
and  in  any  of  the  Courts  of  Great  Session  in  Wales,  or  of  the  counties 
Palatine  of  Chester,  Lancaster  and  Durham ;  or  any  other  Court  of 
Record  in  England  holding  pleas  where  the  debt  or  damages  amount  to 
405. ;  or  as  a  solicitor,  agent  or  attorney  in  any  of  the  Courts  of  Session, 
judiciary,  Exchequer,  and  commission  of  teinds  in  Scotland  ^60;  and 
upon  counterparts  or  duplicates,  ^1  I5s* 

The  same  duty  is  imposed  upon  articles  of  clerkship  with  the  Six 
Clerks  of  the  Court  of  Chancery. 

But  where  the  articles  are  for  the  continuance  of  the  clerk  for  the 
residue  of  his  Term,  on  the  death  of  his  father  or  master,  then  a  duty  of 
^1  158.  only  on  such  articles  and  counterparts  respectively.  For  further 
particulars  as  to  which,  see  the  schedule  of  this  act,  post.  Vol.  IlL 
**  Stamp." 
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▲Mismfcvn. 


Ajjprenticeship, 


No.  CXXVI. 

An  Assignment  of  Articles  of  Apprenticeship  by  the  Master  (1). 
Variation  where  the  aaftignment  is  by  the  Executors  of  deceased  Master. 


This  Ikdekttjbe  made  the  day  of  in  the  year  of  our 

Lord  18        ,  Between  {the  former  master)  (2)  of,  &c.  of  the 

first  part  (the  father  of  the  apprentice  or  clerk)  of,  &c.  and  {theap- 
prentice  (3)  or  clerk)  son  of  the  said  (father)  of  the  second  part, 
and  (the  intended  master)  of,  &c.  of  the  third  part.     Wheeeas  by  ^j^,  of  appren- 
indentures  of  apprenticeship  bearing  date  the  day  of  ,  ticeship. 

▼hich  was  in  the  year  18  ,  and  made  or  expressed  to  be  made 

between  the  said  (father)  and  (apprentice)  of  the  one  part,  and  the 
said  (former  muster)  of  the  other  part,  the  said  apprentice  was  placed 
^  with  and  boimden  to  the  said  (former  master)  to  be  taught  and  in- 
structed in  the  trade  or  business  of  for  the  term  of  seven  years 
from  thence  next  ensuing,  imder  and  subject  to  the  several  terms. 


(1)  As  an  apprenticeship  is  supposed  to  be  founded  on  the  good  -Apprenticeship 
opinioQ  the  parent  of  the  apprentice  has  of  the  master,  it  is  considered  jj^^ro^le!^  ^ 
by  the  law  in  the  nature  of  a  personal  trust  and  confidence,  and  there- 

fore  not  assignable  to  another  (unless  by  the  custom  of  London  ;  1  Keb« 
250.  or  in  the  case  of  parish  apprentices,  2  and  3  Ann.  c.  6.  and  32  Geo. 
III.  c.  57.)  without  the  consent  of  the  apprentice.  See  Hob.  134; 
Peck's  Ca.  1  Salk.  66;  Baxter  v.  Burfield,  2  Strange,  126;  12  Mod. 
441. 

(2)  If  the  assigment  be  by  the  executor  of  the  deceased  master,  say,  -A^^g^^cnt  by 

"  (The  executor)  of,  &c.  executor  of  the  last  will  and  testament  former  master. 
of  (the  former  ma^ter)^  deceased,  of  the  first  part."*' 

(3)  It  will  be  necessary,  for  the  reasons  given  in  the  preceding  note,  ^ouidbe^aparty 
that  the  apprentice  should  be  a  party  to  the  assignment ;  but  although  to  assignment, 
an  assignment  without  such  consent  will  not  constitute  an  apprentice- 
ship with  the  new  master,  it  will  be  such  a  service  as  to  entitle  him  to 

exercise  his  trade  on  the  expiration  of  the  term ;  Caister  and  Ecdes' 
Ca.  1  Ld.  Raym.  683 ;  1  Salk.  68.  S.  C ;  Baxter  v.  Burfield,  2  Stra. 
1267  ;  Rex.  v.  Inhab.  Stockland,  1  Dougi.  70. 

SUP. — ^VOL.  I.  *  H  H 
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ASnaKMlMTS. 

Recital  of  ser- 
vice for  part  of 
the  term. 

WITNESS. 

Former  master 
•luigns. 


Assignment  by 
executor. 


Apprenticeship 
ceases  on  death 
of  master. 


covenants,  and  conditions  therein  contained  (1).  And  wheeeas  the 
said  {apprentice)  hath  served  with  the  said  {former  master)  two 
years  of  his  said  apprenticeship,  and  it  hath  been  agreed  by  and  be- 
tween the  said  parties  hereto,  that  he  shall  be  assigned  over  unto  the 
said  {intended  master)  for  the  residue  of  the  said  term  of  five  years 
now  to  come  and  unexpired  (2).  Now  this  indenture  witnesseth, 
that  in  pursuance  of  the  said  agreement,  He  the  said  {former  ma^ 
ter),  at  the  request  and  with  the  consent  and  approbation  as  well  of 
the  said  {father)  as  of  the  said  {apprentice)^  testified  by  their  re- 
spectively being  parties  to  and  signing  and  sealing  these  presents, 
Hath  assigned,  transferred  and  set  over,  and  by  these  presents  Doth 
assign,  transfer,  and  set  over  unto  the  said  {intended  master)  the 
hereinbefore  in  part  recited  indenture  of  apprenticeship,  and  all  bene- 
fit, and  advantage  whatsoever  incident  thereto,  and  also  all  and  all 
manner  of  interest,  property,  profit  or  advantage,  claim  and  demand 
whatsoever  of  him  the  said  {former  m^aster)^  of,  in,  or  to  the  same, 
and  the  service  or  duty  of  him  the  said  {apprentice)  during  the  resi- 
due and  remainder  now  to  come  and  unexpired  of  the  said  term  of 
seven  years,  under  or  by  force  or  virtue  of  the  said  hereinbefore  in 
part  recited  indenture  of  apprenticeship  or  otherwise  howsoever.  To 
HAVE  AND  TO  HOLD  the  Said  iu  part  recited  indenture  of  apprentice- 
ship, and  all  the  right,  title,  interest,  term,  benefit,  claim  and  demand 
whatsoever,  of  him  the  said  {former  master)^  of,  in  or  to  the  same, 


(1)  If  the  apprentice  be  assigned  by  the  executor  of  his  deceased 
master,  say, 

"  And  whebeas  the  sfdd  {former  muster)  departed  this  life  on 

or  about  the        day  of  last  past,  having  first  made  and  duly 

published  his  last  will  and  testament  in  writing,  and  appointed  the 

said  {executor)  the  sole  executor  thereof.     And  whereas  the  said 

{apprentice)^  at  the  tune  of  the  decease  of  the  said  {former  master) 

had  served  years  and  upwards  of  his  said  apprenticeship  under 

the  said  in  partlredted  articles.    And  whereas  the  said  {intended 

master)^  at  the  request  of  the  said  {executor)^  hath  agreed  to  take 

the  said  {apprentice)  as  his  apprentice  for  the  residue  of  the  said 

term  of  seven  years  now  to  come  and  unexpired.*^ 

(2)  For  the  same  reason  that  an  apprentice  is  not  assignable  by  his 
master,  the  apprenticeship  will  cease  upon  his  death  ;  Peck's  Ca.  1  Salk. 
66  ;  except  so  far  as  concerns  any  covenant  entered  into  by  the  master 
for  the  providing  of  board,  &c.  for  the  apprenUce,  which  the  executors 
will,  to  the  amount  of  the  assets,  be  bound  to  perform,  ib. — And  by  the 
custom  of  London,  if  the  master  die,  his  executors  must  place  the  ap- 
prentice with  another  master  of  the  same  trade,  though  the  covenant  be 
only  for  instruction^  ib. 


/ 
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and  to  the  service  or  duty  of  the  said  {opprenHce)  under  the  same^ 
unto  the  said  {intended  master),  his  executors,  administrators  and   -^v^^^'ticak^ 
assigns  from  henceforth^  for  and  during  all  the  residue  and  remainder 
of  the  term  of  soTon  years,  which  is  or  may  be  yet  to  come  and  un« 
expired,  and  that  in  as  ample  and  benefidal  a  manner  and  form,  to 
all  intents  and  purposes  whatsoever,  as  he  the  said  {former  master) 
might,  could  or  ought  to  have  holden  and  enjoyed  the  same,  by  force 
or  virtue  of  the  hereinbefore  in  part  recited  indenture  of  apprentice- 
ship or  otherwise  howsoever,  if  these  presents  had  not  been  made. 
And  the  said  {intended  master),"  for  himself,  his  heirs,  executors 
and  administrators,  doth  hereby  covenant,  promise  and  agree,  with  Cotenani^ 
and  to  the  said  {father)  and  {former  m^aster)  respectively,  and  their  to^SSj^rt*'**' 
respective  executors  and  administrators,  in  manner  following,  (that  is  prenticew 
to  say),  that  he  the  said  {intended  master)  shall  and  will,  at  all  times 
during  the  residue  of  the  said  term  of  seven  years  now  to  come  and 
unexpired,  teach  and  instruct,  or  cause  to  be  taught  and  instructed, 
according  to  the  best  of  his  skill  and  knowledge,  the  said  {appren* 
iice)  in  the  said  trade  or  business  of  ,  and  all  and  every  the 

nuitters  and  things  incident  or  relating  thereto,  and  perform  and  ob- 
serve  all  and  every  the  covenants,  clauses,  provisoes  and  agreements 
in  the  said  in  part  recited  indenture  of  apprenticeship  contained  on 
the  part  and  behalf  of  the  said  {former  master),  his  executors  and 
administrators,  to  be  performed  and  observed ;  and  save,  defend,  keep 
harmless  and  indemnified,  the  said  {former  master),  his  executors 
and  administrators^  of  and  from  the  same  and  every  of  them  respec- 
tively. And  the  said  (father)  doth  hereby  for  himself,  his  heirs, 
executors  and  administrators,  covenant,  promise  and  agree  with  and  Covenant  fay 

^Ptfft  V  V&^M^P     V^^^0     ^A^^V%  ^^V 

to  the  said  {intended  master),  his  executors,  administrators  and  as-  aue 
agns,  in  manner  following,  (that  is  to  say)  that  the  said  {apprentice) 
shall  and  will  at  aU  times  during  the  residue  and  remainder  now  to 
come  and  unexpired  of  the  said  term  of  seven  years,  well,  truly  and 
fiithfiilly  serve  the  said  {intended  master)  ss  an  apprentice  in  the  said 
trade  or  business  of  ,  in  like  manner  in  all  respects  as  he  is  or 

wasbounden  to  do  by  the  hereinbefore  in  part  recited  indenture;  and 
that  he  the  said  {father)  shall  and  will  perform  and  observe  aU  and 
every  the  covenants  and  agreements  therein  contained  on  his  part 
and  behalf  to  be  performed  and  observed,  in  like  manner  as  if  the 
flame  had  been  again  repeated,  or  contained  in  these  presents.  IN 
WITNESS,  &c. 

%*  The  55  Geo.  III.  c.  184.  imposes  the  same  ad  valorem  duty  on 
the  assignment  of  an  apprentice  or  servant  (not  put  out  or  turned  over  by 

H  h2 


service. 
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AsaioyMgyrg.  f^^  parish)  to  a  new  master  or  mistress,  upon  the  death,  absence  or  incapa- 
•  Ajmrenticeskw.  ^^^7  ^^  '^^®  former  (where  there  shall  be  any  valuable  consideration  given, 
-  —    exclusively  of  any  part  of  ihe  consideration  returned  or  transferred  by  the 

Ad-valorem  former  master  to  the  new  master),  as  was  charged  on  the  original  inden- 
ttamp,  orassign-  ^^^^^^  ^rhich  see  ante  p*  405.  And  where  there  is  no  new  consideration,  if 
ofapprenticeship.  ^^^®  indenture  do  not  contain  more  than  1080  words,  a  duty  of  £l.;  if 

more  than  that  number  £i,  1 5s.  The  part  bearing  the  ad-valorem,  or 
higher  duty  (if  there  be  two  parts)  to  be  kept  by  the  former  master,  or 
his  representatives,  or  by  the  apprentice,  clerk  or  servant,  or  some  other 
person  on  his  behalf,  and  the  part  bearing  the  lower  duty  to  belong  to  and 
be  kept  by  the  original  or  new  master,  (as  the  case  may  be)  and  be  re- 
ceived in  evidence  accordingly.  See  the  schedule  of  the  act,  post.  Vol. 
III.  "Stamp." 


VO.  CXXVII.] 


CONVETAMCIMO. 
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No.  CXXVII. 

^An  Assignment  of  a  PamA  Apprentice,  by  Indorsement  (1). 
Varialiotis  where  it  is  by  a  separate  instrument. 


CoONTY  OF 

Be  it  remembebjsd,  that  the  within  named  (the  master)^  by 
and  with  the  consent  (2)  and  approbation  of  (justices)^  two  of  his 
Majesty''^  justices  of  the  peace  for  the  said  county,  whose  names 
are  subscribed  to  the  consent  hereunder  written,  doth  hereby  assign 
{apprentice)  the  apprentice  within  named  unto  {new  master)^o(y  &c.  to 
serve  him  during  the  residue  of  the  term  within  mentioned  [and  (3) 
that  he  the  said  {new  master)  doth  hereby  agree  to  accept  and  take 


▲ssiamcKifTa. 

Jipprenticg 
(parish). 


(1)  By  Stat.  32  Geo.  3.  c.  57*  masters  and  mistresses  of  parish  ap-  82  Geo.  III.  c. 
prentices  are  empowered,  by  indorsement  on  the  indentures  of  appren-  ^7. 
ticeship,  or  by  other  instrument  in  writing  (by  the  consent  of  two  jus- 
tices of  the  peace)  to  assign  such  apprentice  to  a  new  master  or  mis- 
tress for  the  residue  of  the  term  of  apprenticeship^  in  the  form  or  to 
the  efiect  of  the  assignment  above,  so  that  such  new  master  or  mistrestf, 
by  writing  under  his  or  her  hand,  declare  his  acceptance  of  such  appren- 
tice, and  acknowledge  himself  or  herself,  and  his  or  her  executors  or 
administrators,  to  be  bound  by  the  agreements  and  covenants  contained 
in  tlie  indentures  on  the  part  of  the  master  or  mistress. 

(2'y  If  the  assignment  is  by  separate  instrument,  the  commencement  Separate  instnir 
of  it  may  be  as  follows : —  nw"^ 

"  Whereas  it  appears  unto  us  (justices),  two  of  his  Majesty^s 

justices  of  the  peace  for  the  said  coimty,  whose  names  are  subscribed     ' 
to  the  consent  hereunder  written,  that  {the  apprentice)  was  bound 
an  apprentice  by  the  churchwardens  and  overseers  of  the  poor  of  the 
parish  of  ,  to  {master),  of  the,  said  parish  ,  by 

indenture  bearing  date  on  or  about  the  day  of  until  the 

said  {apprentice)  should  attain  his  age  of  twenty-one  years.  Now 
BE  IT  REMEMBERED,  that  the  Said  {master),  by  and  with  the  con- 
sent,"" &c.  as  above. 

(3)  This  acceptance,  &c.  may  be  inserted  in  the  assignment,  or  be  in- 
dorsed upon  it ;  if  indorsed,  the  line  within  parentheses  will  of  course  b^ 
omitted. 
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(as  testified  by  his  rignature  hereto)  [or  by  the  indorsement  hereupon] 
^^^^^      the  said  (apprentice)  as  an  apprentice  for  the  residue  of  the  said 
■  term,  and  doth  hereby  acknowledge  himself,  his  executors  and  ad- 

ministrators, to  be  bound  by  the  agreements  and  covenants  within 
mentioned  on  the  part  of  the  said  {old  master),  to  be  done  and  p^- 
formed]  according  to  the  true  intent  and  meaning  thereof,  and  pur* 
suant  to  the  provisions  of  an  act  passed  in  the  thirty-second  year  of 
the'  reign  of  King  George  the  Third  (or  as  the  case  may  bejy  enti- 
tled. An  act  for  the  further  regulation  of  parish  apprentices.  In 
WITNESS  whereof  we  the  said  (former  master)  and  {new  master) 
have  hereunto  set  our  respective  hands  this  day  of 

(former  master.) 
(new  master.) 

Stani{w  0^m  |f g  gtamp  ip  instruments  turning  over  apprentices  by  the  parish. 

Consent  of  the  Justices  to  be  Underwritten. 

Jiutkct'coDMnt.      We,  two  of  his  Majesty^s  justices  of  the  peace  above  mentioned, 

do  consent  unto  the  above  apprenticeship.    Witness  our  hands  this 
-  day  of 

{two  Justices). 
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No.  CXXVIII. 

^An  Asaignment  of  an  absolute  Bill  of  Sale  (1)  ofGoods,  indorsed 

upon  or  annexed  to  the  Bill  of  Sale* 


To  ALL  TO  WHOH  THESE  PRESENTS  SHALL  COME,  I  {ossignor)  of,  &C. 

SEND  GREETING.    Whereas  {oHginal  bargainor)  of,  &c.  in  and  by  ^«^^  ^^  •^ 
his  deed  or  bill  of  sale,  under  his  hand  and  seal,  bearing  date  the 
day  of  9  and  hereunto  annexed  [or  if  indorsed 

in  and  by  the  within  written  deed  or  bill  of  sale],  bargained,  sold 
and  delivered  (2),  unto  me  the  said  {asstgnor)^  my  executors,  ad* 
ministrators  and  assigns,  all  aiid  evety  his  ^oods,  wares  and  mer- 
chandizeSf  being  at  or  in,  &c.  [state  as  in  the  BUI  of  Sals']  (as  the 
same  are  more  particularly  mentioned  in  the  schedule  or  inven- 
tory to  the  same  deed  or  bill  of  sale  hereupon  indorsed  or  here* 
unto  annexed  or  underwritten).  Now  know  ye,  that  I  the  said  A"*^®'  *^ 
(assignor)  for  and  in  the  consideration  of  the  sum  of  £  , 

of  lawfiil  money  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  to  me  in  hand  paid  by  {assignee)  of,  &c.  (the  receipt 
whereof  I  do  hereby  acknowledge,)  have  bargained,  sold,  assigned 
and  delivered,  and  by  these  presents  publicly,  and  in  open  market, 
Do  bargain,  sell,  assign  and  deliver,  unto  the  said  {assignee)  all 
and  every  the  goods,  wares  and  merchandizes  in  the  schedule  to  the 
said  deed  or  bill  of  sale  annexed  or  underwritten,  and  to  me  bar- 
gained and  sold  or  expressed  so  to  be  as  aforesaid,  and  all  my  right, 
title,  benefit,  claim  and  demand  whatsoever  therein  and  there- 
unto, under  or  by  virtue  of  the  said  deed  or  bill  of  sale  or  otherwise 
howsoever,  to  have,  hold,  receive,  take  and  enjoy  all  and  singular  TohoMtoMtig- 
the  said  goods,  wares  and  merchandizes,  and  all  other  the  premises 
hereby  assigned  or  otherwise  assured  or  intended  so  to  be,  with  the 
appurtenances,  unto  him  the  said  {assignee),  his  executors,  adminis-^ 


(1)  Of  the  nature,  &c.  of  a  Bill  of  Sale,  tee  post.  vol.  II.  «  Bill 
Of  Salr.- 

(2)  ^s  to  the  delivery  of  goods,  &c.  see  a»/^,  Introd.  p.  xii. 
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trators  and  assigns,  to  and  for  his  and  their  own  use  and  benefit,  and 
(aM^.      as  his  and  their  own  proper  goods  and  chattels,  from  henceforth  for 

ever,  free  and  clear  of  all  former  and  other  rights,  titles,  charges, 

liens  and  encumbrances  whatsoever  [committed,  done  or  suiTered  by 
me  the  said  (assignor)  or  the  said  {original  bargainor)  or  any  other 

Power  of  tttor-    person  or  persons  whomsoever].    And  I  the  said  {aasignor)  do  hereby 

make,  constitute  and  appoint  him  the  said  {assignee)  to  be  my  true 
and  lawful  attorney  to  demand,  receive  and  take  all  and  singular  the 
said  goods,  wares,  merchandize  and  premises,  by  all  lawful  means  and 
ways  whatsoever,  and  upon  the  receipt  thereof  good  and  effectual  ac- 
quittances and  acknowledgements  in  my  name  or  otherwise,  to  sign  and 
give,  and  moreover  to  act  in  all  things  whatsoever  concerning  the 
premises,  as  I  or  my  executors  or  administrators  might  have  done,,  if 
these  presents  had  not  been  made.  And,  &c.  {Covenant  thai  Bill 
of  Sale  is  good,  ^c.  (1)  ).     IN  WITNESS,  &c. 


(1)  See  post*  p.  455.  461. 


Sump.  •^^  j^fi  wihrem  duty  on  the  consideration  money ;  see  schedule  of 

stamp-act,  post.  Vol.  XXL  *^  tamp.'* 
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*An  Assignment  of  a  Conditional  Bill  of  Sale  of  Goods,  <S-c. 


To  ALL  TO  WHOM  THESE  PEESENT8  SHALL  COME  (aSSignOr)  of,  &C. 

SENDETH  GEEETiNG,  Whereas  {original  assignor)  of,  &c.  in  and  conditional  uil 
by  his  deed  or  bill  of  sale  bearing  date  on  or  about  the  day  o^«^«* 
of  ,  i;?hich  vas  in  the  year  (and  which 
is  annexed  or  underwritten  to  these  presents)  bargained,  sold  and  as- 
signed unto  the  said  {assignor)  all  and  every  his  goods,  wares  and 
merchandizes  of  him  the  said  {original  assignor)  b^ng  in  a  ware- 
house belonging  to  Messrs. ,  situated  at,  &c.  To  hold  the 

same  unto  the  said  {assignor),  his  executors,  administrators  and  as- 
signs for  ever  (as  by  the  said  recited  deed  or  bill  of  sale  and  the  sche- 
dule thereunto  annexed,  reference  being  thereunto  had,  wiU  more 
Ailly  appear),  but  subject  to  a  proviso  or  condition  therein  con- 
tained, that  if  the  said  {original  assignor),  his  executors,  adminis- 
trators or  assigns,  should  pay  or  cause  to  be  paid  unto  the  said  (pre- 
sent  assignor),  his  executors,  administrators  or  assigns,  the  full 
sum  of  £  of  lawftd  money  of  Great  Britain,  (then  justly 

owing  to  the  said  {jyresent  assignor)  by  the  said  {original  assignor)) 
on  the  day  of  then  next,  together  with  interest  for  ^ 

the  same  after  the  rate  o{£5.  per  cent,  per  annum,  then  the  said  bill  of 
Bale  and  everything  therein  contained  should  be  void.  And  where^ 
AS  the  said  sum  of  £  was  not  paid  at  the  tkne  in  the  said  proviso 
mentioned  for  payment  thereof,  whereby  the  said  bill  of  sale  became 
and  still  is  absolute  at  law,  biit  all  interest  thereupon  has  been  paid 
up  to  the  day  of  last.    And  whereas  {assignee) 

of,  &c.  has  agreed  with  the  said  {assignor)  for  an  assignment  of  the 
said  bill  of  sale  and  the  money  due  thereupon,  for  the  sum  of  <£^ 
Now  KNOW  YE,  that  for  and  in  consideration  of  the  sum  of  £  Assignor  a»- 

of  lawful  and  current  money  of  the  United  Kingdom  of  Great  Britain  »*g""'    . 
.^d  Ireland,  to  the  said  {assignor)  in  hand  well  and  truly  paid  by 
^he  said  {assignee)  (the  receipt  whereof  the  said  {assignor)  doth 
hereby  acknowledge),   He  the  said  {assignor)  HAth  bargained, 
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sold   and   assigned,  and  by  these  presents    in  plain    and   open 
market  Doth  bargain,  sell  and  assign  unto  the  said  {assignee)^ 
all  and  every   the  goods,  wares  and  merchandizes  in  the  said 
deed  or  bill  of  sale  and  schedule  thereunta  annexed  or  under- 
written respectively  mentioned,  and  to  the  said  {assignor)  bar- 
gained and  sold  or  expressed  so  to  be  as  aforesaid,  and  all  and  every 
the  principal  and  interest  money,   now  due  or  hereafter  to  grow 
or  become  due  therefrom,  and  all  the  right,  title,  benefit,  claim 
and  demand  whatsoever  of  him  the  said  (assignor)^  in  or  relating 
thereto,  under  or  by  virtue  of  the  said  deed  or  bill  of  sale  or  other- 
wise howsoever.      To  have,  hold,  receive,  take  and  enjoy  all  and 
singular  the  said  goods,  wares  and  merchandises,  monies  and  all  other 
the  premises  hereby  assigned  or  otherwise  assured  or  intended  so  to 
be,  with  the  appurtenances,  unto  the  said  {(Msignee)^  his  executors, 
administrators  and  assigns,  as  his  and  their  own  proper  goods,  monies 
and  effects,  free  and  clear  of  all  former  and  other  debts,  charges,  liens 
and  encumbrances  whatsoever,  committed  done  or  suffered  by  him 
the  said  (asrignor)  or  the  said  {tmginal  (i8signor)jOr  axiy  other  per- 
son or  persons  whatsoever,  but  sulgect  nevertheless  to  such  right  or 
equity  of  redemption  in  the  said  {original  assignor)    under  or 
by  virtue  of  the  proviso  or  condition  in  the  said  in  part  recited  deed 
poll  or  bill  of  sale  contained  in  that  behalf,  as  is  or  may  be  still  sub- 
sisting or  capable  of  being  enforced.    And,  &c.  {Add  a  Covenant 
that  ddft  subsistingj  SfC,  (1)  and  Power  of  Attorney).  (2)     IN 
WITNESS,  &c. 


(I )  See  post.  468.        (2}  See  ante,  p.  ifSO,  post.  p.  454>«  461. 


Stamp. 


*^*  Ad  valorem  duty  on  the  consideration  for  the  assigomenti  see  sche- 
dule to  Stamp-Act,  post.  Vol.  IIL  **  Stamp^** 
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^Jsrignmmi  of  a  Bond  (1)  given  to  the  Sheriff;  by  a  Gaoler  or 

Keeper,  and  Sureties. 


This  indsnturb,  made  the  day  of  in  the  year  of 

our  Lord  18        y  Bbtween  {asaignor  being  the  sheriff^  or  obU^ 
gee)  of,  &c.  of  the  one  part,  and  {aeaignee)  of,  &c.  of  the  other  part 
Wh£bea8  {obligors)  of,  &c.,  by  their  bond  or  obligation  in  writing  ^f^^  rfbond 
under  their  hands  and  seals,  bearing  date  the  day  of  , 

18  ,  reciting  that  the  said  {assignor)  by  authority  from  the 
deputy  marshal  [or  as  the  case  may  be\  of  the  Marshalseia  of  his 
Majesty'^s  moat  honourable  household  and  of  the  prisoners  therein 
being,  and  also  sub-martial  of  the  court  of  our  sovereign  Lord  the 
Eing  of  the  King^s  Palace  at  Westminster,  and  keeper  c^  the  prison 
of  the  said  court  and  the  prisoners  ther^  being,  had,  by  and  with  the 
approbation  of  the  marshal  of  the  said  household  and  one  of  the 
judges  of  the  said  palace  court,  the  custody  and  safe  keeping  of  the 
prisoners  in  the  Marshalsea  prison  in  Southwark  being,  under  his 
care  and  charge,  and  admitted  him  the  said  {keeper)  to  be  a  servant 
to  him  the  said  {assignoT)  in  the  place  and  office  of  clerk  of  the 
keeper  of  the  prison,  during  the  will  and  pleasure  of  him  the  said  {a^ 
signoT)y  and  it  was  conditioned  by  the  said  bonder  obligation  that  if  the 
said  {obligors)  should  protect  and  keep  harmless  the  said  {asstgrMr) 
against  all  escapes  which  should  happen  by  the  neglect,  privity  or 
consent  of  the  said  {keeper)  or  any  person  employed  by  him,  of 
any  prisoner  or  prisoners  then  or  thereafter  committed  unto  or  le^  ' 
in  the  custody  of  the  said  {deputy  marshal)  or  the  said  {a^ssignor) 
during  the  time  the  said  {keeper)  should  continue  servant  or  keep- 
er's clerk  as  aforesaid ;  and  from  all  actions  and  suits  which  should 
be  brought  against  the  said  {marshal  or  deputy  marshal)  or  the  sidd 
{assignor)  by  reason  of  such  escapes ;  and  from  all  damages  and  de- 
mands which  the  said  {marshal  or  deputy  ma/rshal)  or  the  said  {as- 
signor)  or  his  securities  should  sustain  concerning  the  same,  or  any 
other  thing  happening  by  reason  of  the  nonperformance,  misper- 
formance  or  negligence  of  the  said  {keeper)  in  his  said  office.    And 

( 1 )   See  post.  No.  CXXXV.  notes. 
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.^! L  also  if  the  said  (keeper)  at  all  times  thereafter  should  make  a  just 

^**^'         and  true  account  with   and  payment  to   the  said   {assignor)  or 


the  said  {marshal),  or  to  any  of  the  judges  or  officers  of  the  said 
court  belonging,  which  he  or  any  person  entrusted  by  him  should 
receive  of  any  prisoners  or  other  persons,  or  for  which  he  should 
give  credit  to  any  prisoners  or  other  persons ;  and  also  if  the 
said  {keeper)  should  pay  the  said  {assignor)  all  such  sums  of 
money  as  he  or  any  one  entrusted  by  him  should  receive  for  the  use 
of  any  plaintiff  or  plaintiffs  at  whose  suit  any  prisoner  then  did  or 
hereafter  should  stand  charged  with  in  the  custody  of  the  said  {de- 
puty marshal)  or  the  said  {assignor)  in  the  said  prison ;  and  if  he, 
the  said  {keeper)  should  faithfully  perform  all  other  services  and 
things  which  to  the  said  ofHce  or  place  of  keeper  as  aforesaid  of 
the  said  {assignor)  should  belong  during  his  continuance  in  suck 
office,  then  the  said  obligation  was  to  be  void,  or  else  to  remain  in 
full  force  and  virtue,  as  by  the  said  bond  or  obligation  relation  being 
«ud"Snd!*"^    thereunto  had  will  more  fully  appear.     And   whereas  the  said 

{keeper)  is  justly  indebted  to  the  said  {assignor)  in  the  sum  of  £ 
for  fines  and  fees  received  by  him  for  the  use  of  the  said  {assignor), 
as  by  an  acknowledgement  thereof  under  the  hand  of  the  said 
{keeper),  bearing  dat^  on  or  about  the         day  of  doth  appear, 

WITNESS.     Now  THIS   INDENTURE  WITNESSETH   that  for  and  in  considera- 

The  assignor     ^ 

therefore  assigns  tiou  of  the  sum  of  £  of  lawful  money  of  the  United  Kingdom 
ni(M^du«Uierel  ^^  Great  Britain  and  Ireland  to  the  said  {assignor)  in  hand  paid  by 
upon.  the  said  {assignee)  at  or  before  the  sealing  and  delivery  of  these 

presents,  the  receipt  whereof  the  said  {assignor)  doth  hereby  ac- 
knowledge, [and  thereof  and  therefrom  doth  acquit,  release  and  dis- 
charge the  said  {assignee),  his  executors,  administrators  and  as- 
signs, by  these  presents]  he  the  said  {assignor)  Hath  bargained, 
sold,  assigned,  transferred  and  set  over,  and  by  these  presents,  Doth 
bargain,  sell,  assign,  transfer  and  set  over  unto  the  said  {assignee), 
his  executors,  administrators  and  assigns.  All  that  the  said  in  part 
recited  bond  or  obligation,  and  all  that  the  said  sum  of  £ 
so  due  and  owing  by  or  from  the  said  {obligor)  to  the  said 
{assignor)  as  aforesaid,  and  all  the  estate,  right,  title,  interest, 
T  h  Id  aiMo.  ^^*"^  *^<i  demand  whatsoever,  of  him  the  said  {assigfior).  To 
luteiy.  HAVE  AND  TO  HOLD  the  Said  boud  or  obligation,  sum  of  money 

and  other  the  premises  hereby  assigned  or  otherwise  assured  or 
intended  so  to  be  unto  and  by  him  the  said  {assignee),  his  exe- 
cutors, administrators  and  assigns,  to  his  and  their  own  proper  use  and 
Power  of  attor-    benefit.   And  for  the  consideration  aforesaid,  he  the  said  {assignor) 

hath  made,  ordained,  constituted  and  appointed,  and  by  these  presents 
DoTH  make,  ordain,  constitute  and  appoint  the  said  {assigfiee),  his  ex- 
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ecutoTSy  administrators  and  assigns,  his  true  and  lawful  attorney  and 
attomies  irrevocable  in  the  name  of  him  the  said  (assignor) ,  or  in  his  or         •^^'^ 
their  own  name  or  names,  but  to  and  for  the  sole  proper  use  and  behoof 
of  him  the  said  {assignee)\  his  executors,  administrators  and  assigns, 
to  ask,  demand,  sue  for,  recover  and  receive,  of  and  from  the  said 
{obligors)  or  any  cat  either  of  them,  their,  any  or  either  of  their 
heirs,  executors  or  administrators,  the  said  hereby  assigned  premises, 
and  every  part  thereof,  and  upon  receipt  thereof,  or  of  any  part  thereof, 
acquittances  or  other  discharges  in  the  name  of  him  the  said  {as- 
signor)^ or  in  his  or  their  own  name  or  names,  to  make,  seal  and  de^ 
liver;  and  for  nonpayment  thereof,  to  arrest,  imprison,  implead 
and  out  of  prison  to  deliver  the  said  (obligors)  or  any  or  either 
of  them,  their,  any  or  either  of  their  heirs,  executors  or  admi- 
nistrators ;  and  to  agree  and  compound  for  the  same  as  shall  seem 
requisite  to  him  the  said  (assignee)^  his  executors,  administrators  or 
assigns,  giving  and  hereby  granting  unto  his  said  attorney  full  power 
to  act  and  do  in  the  premises  as  fully  to  all  intents  and  purposes  as 
he  the  said  (assignor)  might  or  could  have  don9  if  these  presents 
had  not  been  made.      And  the  said  (assignor)^  for  himself,  his  ex-  Sr^nd\s  \n 
ecutors,  administrators  and  assigns.  Doth  covenant,  promise  and  full  force  and 
agree  with  and  to  the  said  (assignee),  his  executors,  administrators 
and  assigns,  by  these  presents,  that  the  said  bond  or  obligation  now 
stands  in  fiiU  force  and  virtue,  and  that  he  the  said  (assignor)  hath 
not  done  nor  hereafter  shall  or  will  do  any  act,  matter  or  thing  what- 
soever, whereby  to  release  or  discharge  the  said  bond  or  obligation  or 
the  said  sum  of  £         hereby  assigned  or  any  part  thereof,  nor  re- 
voke the  power  and  authority  hereby  ^ven,  or  obstruct  or  hinder  the 
said  (assignee),  his  executors,  administrators  or  assigns,  in  recover- 
ing, receiving  and  getting  in  the  same ;  but  shall  and  will  permit 
and  suffer  him  the  said  (assignee),  his  executors,  administrators  or 
assigns,  peaceably  and  quietly  to  recover  and  receive  the  said  assigned 
premises  to  his  and  their  own  use  and  uses,  hereby  ratifying  and  con- 
firming all  and  whatsoever  the  said  (assignee),  his  executors,  ad- 
ministrators or  assigns  shall  lawfully  do  or  cause  to  be  done  in  or 
about  the  execution  of  these  premises  by  virtue  of  these  presents. 
And  fuether,  that  he  the  said  (assignor),  his  executors,  adminis-  Coyenant  for 
trators  and  assigns,  shall  and  will  from  time  to  time  and  at  all  times  ^"'^**®'  ***"" 
hereafter,  at  the  request,  costs  and  charges  of  the  said  (assignee),  his 
executors,  administrators  or  assigns,  make,  do  and  execute  such  fur- 
ther and  other  assurances  in  the  law  for  the  better  assigning  the  said 
premises  and  enabling  him  the  said  (assignee),  his  executors,  ad- 


rance. 
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miniatratons  and  assigns,  to  recover,  reeeive  and  get  in  the  same,  as 
he  or  they,  or  hia  or  their  counsel,  shall  reasonably  advise  and  re- 
quire.   And  the  said  {oMignee),  for  himself,  his  hdrs,  executors,  ad- 
CoTenant  by  tf-  ministrators  and  assigns.  Doth  covenant,  promise  and  agree,  to  and 
n^Mrfgnor       ^^^^  the  said  (aa^igwyr),  his  ex;^cutors,  adminiitrators  and  assigns, 

by  these  presents,  that  he  the  said  (assignee),  hii  executors,  adminia- 
trators  and  assigns,  or  some  or  one  of  them,  shall  and  will  from  time  to 
time,  and  at  all  times  hereafter,  well  and  sufficiency  save  and  defoid, 
keep  ^harmless"*  and  indemnified  the  said  (assignor),  his  execu- 
tors and  administrators,  and  his  and  their  goods  and  chattels,  lands 
and^tenementSy'^of,  from  and  against  all  costs,  damagesHoid  expences 
which  shall  or  may  happen  or  come  to  him  or  them,  for  orlby  Tessfm 
or  means  of  any  action  or  actions,  suit  or  suits,  or  other  procee^i)]ga 
whatsoever,  to  be  had,  made,  brought  or  prosecuted  by  him  the 
said  {(assignee),  his  executors,  administrators  or  assigns,  in  the  name 
of  the  said  {assignor),  his  executors  or  administrators,  by  virtue  of  any 
power  or  authority  herein  or  hereby  given.    IN  WITNESS,  &c. 


SUmpb 


*i^*  Ad  valorem  duty  on  the  consideration  for  the  assignment. 
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No.  CXXXL 

*An  Assignment  of  Indentures  o/*  Clerkship  (1). 

Variation  where  the  Assigntnent  is  by  the  Executors  of  the  deceased 

Master.  (2) 


This  Indentuke  made  the  day  of  in  the  year  of  our 

Lord  18         Between  {the  former  master)  (3)  of,  &c.  of 

the  first  part,  (the  father  of  the  clerk)  of,  &c.  and  (filerk)^  son  of  the 
said  (father)  of  the  second  part,  and  {the  new  master)  of,  &c.  of 
the  third  part    Whereas  by  articles  of  clerkship  bearing  date  the  lUciui  of  trti- 

day  of  ,  which  was  in  the  year  ,  and  made  ^^ 

or  expressed  to  be  made  between  the  said  (father  qfthe  clerk)  and 
(clerk)  of  the  one  part,  and  the  said  (former  master)  of  the  other 
part,  the  said  {clerk)  was  placed  with  the  said  (former  master)  as 
his  articled  clerk,  to  be  taught  and  instructed  in  the  profession  or 
practice  of  an  attorney  and  solicitor,  for  the  term  of  five  years 
thence  next  ensuing,  under  and  subject  to  the  several  terms,  cove- 
nants, and  conditions  therein  contained  (4).    And  whereas  the 


(1)  See  ante.  No.  CXXV.  p.  438,  notes. 

(2)  By  22  Geo.  2.  c.  46.  it  is  enacted,  with  respect  to  articled  clerks,  Articled  derkt 
that  if  the  master  shall  die,  or  discontinue  to  practise,  or  the  contract  migiuble  liy 
be  cancelled  by  consent,  or  the  clerk  be  discharged  by  rule  of  Court,  '^^'^ 
such  clerk  may  be  bound  to  another  master  for  the  remainder  of  the 

term. 

(3)  If  the  assignment  be  by  the  executor  of  the  deceased  master,  say,  AtngmneDt  by 
"  {The  executw)  of,  &c.  executor  of  the  last  will  and  testament  ^^JJJIJ^'**'" 

of  {the  former  master)^  deceased,  of  the  first  part^ 

(4)  If  the  apprentice  be  assigned  by  the  executor  of  his  deceased  AMignmentby 
master,  say, 

*^  And  whereas  the  said  (former  master)  departed  this  life  on 


or  about  the  day  of  last  past,  having  first  made  and 

duly  puUiahed  his  last  will  and  testament  in  writing,  and  appointed 
the  said  {ewecutor)  the  sole  executor  thereof.  And  whereas  the 
said  {clerk)f  at  the  time  of  the  decease  of  the  said  (former  master)^ 
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vice  for  part  of 
the  term. 

WITNESS. 
Fonner  master 
atsignii 


to  new  master. 


CoTcnant  by 
new  master 
to  instruct  ap- 
preotice. 


said  (clerk)  hath  serred  with  the  said  (former  master)  years 

of  his  said  apprenticeship,  and  it  hath  been  agreed  by  and  between 
the  said  parties  hereto,  that  he  shall  be  assigned  over  unto  the  said 
(new  master)  for  the  residue  of  the  said  term  of  five  years  now  to 
come  and  unexpired.     Now  this  Indenture  witnesseth,  that  in 
pursuance  of  the  said  agreement,  He  the  said  (former  master)y  at 
the  request,  and  with  the  consent  and  approbation  as  well  of  the 
said  (father)  as  of  the  said  (clerk),  testified  by  their  respectively 
being  parties  to,  and  signing  and  sealing  these  presents.  Hath 
assigned,  transferred,  and  set  over,  and  by  these  presents  Doth 
assign,  transfer,  and  set  over  unto  the  said  (new  master)  the  herein- 
before in  part  recited  indenture  of  clerkship,  and  all  benefit  and 
advantage  whatsoever  incident  thereto,  and  also  all  and  all  maimer 
of  interest,  property,  profit,  or  advantage,  claim  and  demand  what- 
soever of  him  the  said  (former  master),  of,  in,  or  to  the  same,  and 
the  service  or  duty  of  him  the  said  (clerk)  during  the  residue  and 
remainder  now  to   come  and  unexpired  of  the  said  term  of  five 
years,  under  or  by  force  or  virtue  of  the  said  hereinbefore  in  part 
recited  indenture  of  apprenticeship,  or  otherwise  howsoever.   To 
HAVE  AND  TO  HOLD  the  Said  in  part  recited  indenture  of  clerkship, 
and  all  the  right,  title,  interest,  term,  benefit,  claim,  and  demand 
whatsoever,  of  him  the  s^id  (former  master),  of,  in,  or  to  the  same, 
and  to  the  service  or  duty  of  the  said  (clerk)  uiider  the  same,  unto 
the  said  (new  master),  his  executors,  administrators,  and  assigns, 
from  henceforth,  for  and  during  all  the  residue  and  remainder  of  the 
term  of  five  years,  which  is,  or  may  be  yet  to  come  and  unexpired, 
and  that  in  as  ample  and  beneficial  a  manner  and  form,  to  all  intents 
and  purposes  whatsoever,  as  he  the  said  (former  master)  might, 
could,  or  ought  to  have  holden  and  enjoyed  the  same,  by  force  or 
virtue  of  the  hereinbefore  in  part  recited  indenture  of  clerkship, 
or  otherwise  howsoever,  if  these  presents  had  not  been  made.     And 
the  said  (new  master),  for  himself,  his  heirs,  executors,  and  admi- 
nistrators, doth  hereby  covenant,  promise,  and  agree,  with  and  to 
the  said   (father)   and   (former  master)   respectively,   and  their 
respective  executors  and  administrators,  in  manner  following,  (that  is 


had  served  years  and  upwards  of  his  said  clerkship 

imder  the  said  in  part  recited  articles.  And  whereas  the -said 
(intended  master),  at  the  request  of  the  said  (executor)^  hath 
agreed  to  take  the  said  (clerk)  as  his  clerk  for  the  residue  of  the 
said  term  of  five  years  now  to  come  and  unexpired.^ 
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to  say),  that  he  the  said  {new  master)  shall  and  will,  at  all  timea 
during  the  residue  of  the  s^id  term  of  seven  years  now  to  come  and 
unexpired)  teach  and  instruct,  or  cause  to  be  taught  and  instructed, 
according  to  the  best  of  his  skill  and  knowledge,  the  said  {clerk)  in 
the  said  profession  or  practice  of  an  attorney  and  solictor,  and  all  and 
every  the  matters  and  things  incident  or  relating  thereto,  and  per- 
form and  observe  all  and  every  the  covenants,  clauses,  provisoes,  and 
agreements  in  the  said  in  part  recited  indenture  of  clerkship  con- 
tained on  the  part  and  behalf  of  the  said  (former  master),  his  exe- 
cutors and  administrators,  to  be  performed  and  observed ;  and  save, 
defend,  keep  harmless,  and  indemnified,  the  said  (farmer  maaier)^ 
his  executors  and  administrators,  of  and  from  the  same  and  every  of 
them  respectively.  And  lastly,  each  of  them  the  said  (former  Coyentnthy 
master)  and  {new  master)  doth  hereby,  for  himself,  his  heirs,  tended  master  to 
executors,  and  administrators,  covenant,  promise,  and  agree  with  and  ^®  affldaviu 
to  the  said  (father),  his  executors  and  administrators,  and  also  with 
and  to  the  said  {clerk)  in  manner  following  (that  is  to  say),  that 
they  the  said  (former  master)  and  {new  master)  shall  and  will,  at 
the  expiration  of  the  said  term  of  five  years,  and  at  the  request, 
costs,  and  charges  of  the  said  {clerk),  make  several  afiidavits  of  the 
respective  times  of  service  of  him  the  said  {clerk)  with  them  the 
said  (former  master)  and  {new  master),  and  also  do  all  such 
other  acts  as  shall  be  requisite  or  expedient  for  the  purpose  of 
getting  him  the  said  {clerk)  admitted  as  an  attorney  or  solicitor  ii| 
all,  any  or  either  of  his  Majesty'*s  courts  at  Westminster,  or  of  such 
other  court  in  or  of  which  he  the  said  {clerk)  shall  think  fit  to  be 
admitted  an  attorney  or  sohcitor  (1).  And  the  said  (father)  doth  Coyenant  by 
hereby,  for  himself,  his  heirs,  executors,  and  administrators,  cove-  aiwMrTicfc''* 
nant,  promise,  and  agree  with  and  to  the  said^  {new  m^aster),  his 
executors,  administrators,  and  assigns,  in  manner  following  (that 
is  to  say),  that  the  said  {clerk)  shall  and  will  at  all  times  during  the 
residue  and  remainder  now  to  come  and  unexpired  of  the  said  term 
of  five  years,  well,  truly,  and  faithfiilly  serve  the  said  {new  master)  aa 
an  apprenticed  clerk  in  the  said  profession  or  practice  of  an  attorney 
and  solicitor,  in  like  manner  in  all  respects  as  he  is  or  was  bounden  to 
serve  the  said  {former  master)  in  or  by  the  hereinbefore  in  part  re- 


(1)  If  the  assignment  be  by  the  executors  of  a  deceased  master,  and 
there  be  any  interval  between  the  death  of  the  old  master  and  the  assign- 
ment to  the  new,  the  court  will  not  allow  the  clerk  to  be  admitted  until 
he  has  served  out  the  time  lost  with  the  new  master.  See  2  Chitty 
Rep.  61. 
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cited  indenture ;  and  that  he  the  said  (father)  shall  and  will  perform 
Oerk^,  jjjjj  observe  all  and  every  the  covenants  and  agreements  therein  con- 
tained on  his  part  and  behalf  to  be  performed  and  observed,  in  like 
manner  as  if  the  same  had  been  again  repeated  or  contained  in  these 
presents.     IN  WITNESS,  &c. 


Stamp.  •^^  3y  ^^  Geo«  TIL  c.  184.,  a  stamp  duty  of  £\  15*.  only  is  neces- 

sary in  an  assignment  of  a  contract  under  which  a  clerk  is  to  serve  for  the 
residue  of  the  term  for  which  he  was'  originally  bound,  in  consequence 
of  the  death  of  his  former  master,  or  any  other  event ;  and  the  like  stamp 
is  required  for  a  counterpart ;  see  the  schedule  to  the  above  act,  post* 
Vol,  III.,  head  "  Stamp". 
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No.  CXXXII. 

*An  Assignment  of  a  Cargo  on  board  a  ship. 
Variation  where  it  is  of  part  only  of  the  cargo. 


To  ALL  TO  WHOM    THESE    PRESENTS   SHALL  COME,    {the  OSSigHOr) 

of,  &c.  owner  [or  part  owner  if  so']  of  the  ship  or  vessel  called  the 
of  the  burthen  of  toils  or  thereabouts,  whereof  (?iuz«^er) 

is  master,  sends  greeting.     Whereas  there  is  a  cargo  or  ad-  '*^*^<*^^<^ 
venture  of  [name  the  goodSy  (|^.]  on  board  the  said  ship  at 
[one-  part  whereof  belongeth  to  and  is]  the  property  of  the 

said  [part]  owners  of  the  said  ship.  And  whereas  the  said  (a«- 
signee)  hath,  at  or  before  the  sealing  hereof,  paid  unto  the  said 
{assignor)  the  sum  of  £  for  [his  part  of]  the  cost 

of  the   said  cargo,  ^the  receipt  whereof  the  said   {owner)  doth 
hereby  acknowledge.     Now  know  ye,  that  for  and  in  consideration     WITNESS, 
of  the  said  sum  of  ^  so  paid  unto  the  said  {assignor)  by     ^"^  ««Vi. 

the  said  {assignee)  as  aforesaid,  he  the  said  {assignor)  hath  bar- 
gained, sold,  and  assigned  and  set  over,  and  by  these  presents  doth 
bargain,  sell,  assign  and  set  over  unto  the  said  {assignee)  all  that 
[  full  and  equal  part  of]  the  cargo  of  {goods)  on  board 

the  said  ship  ,  and  [of  and  in]  all  the  produce,  proceeds, 

effects,  gains  and  advantages  by  and  in  respect  thereof,  and  all  his 
right,  title,  claim  and  demand  of,  in  and  to  the  same ;  to  have.  To  hold  to  ts- 
hold  and  receive  the  same  unto  and  by  him  the  said  {assignee),  |^^^ 
his  executors,  administrators  and  assigns,  for  his  and  their  own 
proper  use  and  benefit,  and  as  his  and  their  own  proper  goods  and 
chattels,    for  ever.    And,  &c.    {power  of  attorney)  (1).     And  Covenant  to 
the  said  {assignor)  for  himself,  his  executors  and  administrators,  quiet  enjoy- 
doth  covenant,  declare  and  agree  to  and  with  the  said  {assignee)^  ™^^ 
his  executors,   administrators  and   asmgns,   by  these  presents,  in 
the  manner  following,  (that  is  to  say)  that  he  the  said  {assignee), 
his  executors,  administrators  and  assigns,  shall  and  lawfully  may 


(1)  See  ante  J  p.  450. 

.  ii2 
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at  all  times  hereafter  have,  take,  receive  and  enjoy,  to  and  for  his 
^^         and  their  own  use  and  benefit  [  full  and  equal 

part  of]  all  and  every  the  produce,  effects,  proceeds,  profits  and  ad- 
vantages to  be  had,  made  or  derived  from  or  in  respect  of  the  said 
cargo  or  adventure,  or  goods  and  merchandize  laden  on  board  the  said 
ship  without  any  let,  suit,  trouble,  denial  or  interruption 

of  or  by  the  said  {assignor)^  his  executors  or  administrators ;  axid  that 
free  and  clear  of  and  from  all  former  and  other  bargains,  sales,  as- 
signments, debts,  charges,  liens  and  encumbrances  whatsoever  by 
him  the  said  (assignor)  committed,  done  or  knowingly  suffered 
Further  asiu-  And  fiirther,  that  he  the  said  {assignor)^  his  executors  and  adminis- 
trators, shall  and  will  at  all  times  hereafter  do,  perform  and  exe- 
cute, and  cause  to  be  done^  performed  and  executed  all  such  furtha 
and  other  acts,  deeds  and  things  for  the  better  or  more  satisfactorily 
assigning  and  assuring  the  goods  and  premises  so  hereby  sold  and 
assigned  unto  the  said  {assignee)^  his  executors,  administrators  and 
assigns,  as  aforesaid,  or  intended  so  to  be,  and  for  enabling  him  and 
them  to  demand  and  receive,  and  have  and  retain  the  same  to 
his  and  their  own  proper  use  and  benefit  as  by  him  or  them,  or  his 
or  their  counsel  in  the  law,  shall  be  reasonably  advised  or  required. 
IN  WITNESS,  &c. 


nnce. 


Siimp.  *«^  Ad  valorem  on  the  amount  of  the  consideration  paid  for  the 

signment ;  see  post*  Vol.  III.  **  Stamp." 
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No.  CXXXIII. 

*An  Assignment  by  a  Mastery  to  a  part  Owner  of  a  Ship,  of  his 
proportion  of  a  Debenture  made  for  the  Ship'^s  hire. 


^0    ALL    TO   WHOM    THESE    PRESENTS  SHA|.L  COME,    {the  m^OSter) 

o{y  &c.  master  of  the  ship  or  vessel  called  the  of  the  burthen 

of  tons  or  thereabouts,  late  in  his  Majesty^s  transport  service 

[or  as  the  case  may  be^  sends  greeting.     Whereas  there  is  now  Recita!  of  de- 
due  and  owing  froni  his  Majesty's  Government  to  the  owners  of  the  ^^^"^ 
said  ship  for  the  service  and  employ  thereof,  the  sum  of  £  ,  for 

which  sum  several  debentures  have  been  made  out,  and  signed  by  the 
commissioners  of  his  Majesty's  transport  service,  unto  and  in  the 
name  of  the  said  (master),  but  for  the  use  of  the  said  owners  respec- 
tively. And  whereas  (the  assignee)  of^  &c.  is  the  owner  of 
parts  of  the  said  ship,  and  there  is  due  and  belonging  to  him  the  sum 
of  £  ,  part  of  the  aforesaid  sum  of  <f  ,  for  his  said  part, 
in  the  said  ship.  Now  therefore  know  ye,  that  the  said  {master)  Master  ungoM 
by  reason  and  in  consideration  of  the  sum  of  £  ,  part  ^  ^  ®^*^' 

of  the  said  sum  of  <i^  ,  being  so  due  and  belonging  to  the 

said  (assignee)  as  aforesaid  and  in  order  that  he  may  have  and  re- 
ceive the  same ;  [and  in  consideration  of  the  sum  of  Bs.,  to  him 
the  said  (master)  in  hand  well  and  truly  paid  by  the  said  (assignee), 
the  receipt  whereof  is  hereby  acknowledged]  he  the  said  (master) 
Hath  bargained,  sold  and  assigned,  and  by  these  presents  Doth 
bargain,  sell,  and  assign  unto  the  said  (assignee),  his  executors,  admi- 
nistrators and  assigns,  all  that  the  said  sum  of  <£^  ,  part  of  the 
said  sum  of  o£^  ,  so  now  due  and  belonging  from  his  Majesty's 
Government  to  the  owners  of  the  said  ship  (name)  and  for  which 
debentures  have  been  made  out  as  aforesaid,  and  also  part 
of  the  same  debentures,  and  all  benefit  and  advantage  thereof,  and 
all  the  right  and  title  of  him  the  said  (master)  in  or  to  the  same, 
xo  HAVE,  HOLD,  reccivo  and  take  the  said  sum  of  £               deben- 
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tures  and  premises  hereby  assigned  or  intended  so  to  be,  unto  and 
by  him  the  said  (assignee)  his  executors,  administrators  and  assigns, 
as  his  and  their  own  proper  monies  and  effects.  And,  &c*  [add  co- 
venant by  the  master  that  he  has  not  released^  8^c.  (1)  and  power 
of  attorney  (2)].     IN  WITNESS,  &c. 


>  '^ 


(1)  See  ante^  p.  4^5.  po$U  468.  (2)  4See  an/e,  p.  450.  pott.  467- 


Stunp.  •^^  The  above  assignment  will  require  only  a  common  deed  stamp 

of  £1  155. ;  see;?oil  Vol.  III.  •<  Stamp". 
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▲MIOVMIUn. 

eontraay 


No.  CXXXIV. 


An  Assignment  of  a  Simple  Contract  Debt  (1). 


This  indentuke  (2)  made  the  day  of  ,  in  the 

year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18  , 
Between  {the  assignor)  of,  be.  of  the  one  part,  and  {the  (usignee) 
•f,  &c.  of  the  other  part    Wheebas  {the  debtor)  o£,  &c.  is  in-  ^^^  "^^^ 


(1)  Debts  of  every  kind  being  outstanding  interests,  are  what  are  called  ^SiMWeitUw  • 
choses  in  action,  i.  e.  things  reducible  into  possession  only  by  action  or  ^^  ' 
suit  at  law,  hence  an  assignment  of  a  debt  comes  within  the  general 
principles  of  maintenance^  or  the  transfer  of  a  cause  of  action  to  a 

stranger,  which  was  prohibited  by    **  the  wisdom  and  policy  of  the 
founders  of  our  law,  lest  it  should  give  rise  to  suits  and  contentions.'* 
See  Co.  Lit.  266 ;   2  Roll.  Ab.  45.  F.  pi:  6  ;  Skin.  6.  28 ;  Lampet's  Ca. 
10  Co.  48.  a.;  with  the  exception  of  promissory  notes,  and  some  other 
things  assignable  by  particular  acts  of  parliament ;  and  also  except  in 
the  case  of  the  King,  see  2  Ves.  181 ;  see  S  and  4  Ann.  c.  9 ;  4  and  5 
Ann.  c.  16.  But  where  assignments  of  choses  in  action  were  made  for  a  ^^f^  ^Ji       . 
Taluable  consideration,  they  were  always  supported  by  the  Courts  of  ^^^ble  coi.*" 
Equity  upon  principles  of  natural  justice,  entitling  a  man  to  receive  ^deration, 
what  he  had  paid  for ;  see  3  Ch.  Rep.  90  ;   Robinson  v.  Bavasor,  S  Vin. 
Ab.  155.  pL  29 :  Browne  v.  Heathcote,  1  Atk.  160;  Wright  t.  Wright* 
1  Ves.  411  ;  Crouch  v.  Martin,  2  Vern.  595 ;  and  although  the  assign- 
ment  be  without  any  valuable  consideration  it  will  be  good  as  against 
the  assignor  himself  and  his  representative ;  Wright  v.  Wnght,  1  Yes.  409. 
The  rigid  doctrine  which  anciently  prevailed  on  the  assignment  of 
choses  in  action  is  now  greatly  relaxed  in  the  Courts  of  law  also ;  see 
Master  v.  Miller,  4  Durnf.  and  E.  320 ;  and  the  assignee  is  recognised 
even  by  those  Courts,  subject  only  to  a  qualification^  with  respect  to  the 
form  to  be  pursued  in  the  proceedings,  for  the  recovery  of  the  thing  as- 
signed ;  see  Wright  v.  Bell,  Dan.  95.  5  Pri.  325.  S.  C. 

(2)  It  is  not  absolutely  necessary  that  the  assignment  of  a  chose  in  Need  not  be  bj 
action  should  be  by  deed,  for  not  being  strictly  transferable  from  one  ^^^ 
person  to  another,  the  instrument  of  assignment  is  to  be  considered 

rather  as  evidence  of  the  parting  with  the  right  of  the  assignor,  than  as 
transfering  the  thing  itself  to  the  assignee :  see  Howell  v*  Mac  Ivers  et 
al.  4  Durnf.  and  £.  693. 
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contract). 

WITNESS. 

Tbat  in  consi- 
deration of 


tiMasBgiior 
Auigiis  tbtt  debt 


To  bold  to  the 
asngnee  4)80^ 
Itttdy. 


debted  (1)  unto  the  said  (asaignoT)  in  the  earn  of  £  (2)  finr 

goods  sold  and  delivered  [or  a^  ^Ae  ea«&  may  be].  And  whekeas 
the  said  (assignor)  hath  agreed  with  the  said  {assignee)  to  assign  to 
him  the  said  debt,  in  consideration  of  the  sum  of  <j&  >  Now 

THIS  iNDENTUEE  WITNESSETH,  that  in  puTsuance  of  the  said 
agreement,  and  in  consideration  of  the  sum  of  <^  of 

lawful  money  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  to  the  said  (assignor),  in  hand  well  and  truly  paid 
by  the  said  (assignee)  at  or  before  the  sealing  of  these  presents, 
the  receipt  whereof  the  said  (assignor)  doth  hereby  acknowledge, 
and  of  and  from  the  same  doth  acquit,  release,  exonerate,  and  for 
ever  discharge  the  said  (assignee)^  his  executors,  administrators  and 
assigns,  as  well  by  these  presents  as  by  the  receipt  for  the  same  sum 
hereupon  indorsed,  He  the  said  (assignor)  Hath  bargained,  sold, 
assigned,  transferred  and  set  oyer,  and  by  these  presents  Doth  bai^ 
gain,  sell,  assign,  transfer  and  set  over,  unto  the  said  (assignee),  bis 
executors,  administrators  and  assigns,  All  that  the  said  debt  or 
sum  ot  £  so  now  due  and  owning  unto  him  the  said  (assignor} 

by  the  said  (debtor),  and  all  the  estate,  right,  title,  interest,  claim 
and  demand  whatsoever,  both  in  law  and  in  equity,  of  him  the  said 
(assignor),  of,  in  or  to  the  same,  or  any  part  thereof  (3),  To  have, 
HOLD,  tec^re  and  take,  the  said  debt  or  sum  of,  £  »  and  other 


years. 
IMbtor  t  btiik* 

rupu 


Simple  contract  (1)  It  is  to  be  noticed  that  a  simple  contract  debt  is  not  recoverable 
debts  not  reco>  (and  of  course  cannot  be  the  subject  of  an  assignment)  after  the  lapse  of 
wable  after  nz    a  period  of  six  years  from  the  time  of  its  being  contracted,  unless  it  has 

been  since  acknowledged  to  be  due ;  21  Jac.  1.  c«  16. 

(2)  If  a  commission  of  bankrupt  have  been  issued  against  the  debtor, 
«ay, 

^*  Wheseas  (the  debtor)  of,  Szc.  is  justly  indebted  unto  the  said 

(assignor)  in  the  sum  of  £  for  goods  sold  and  delivered  [or 

as  the  ease  may  be].  And  whereas  a  commission  of  bankrupt, 
under  the  Great  Seal  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  bearing  date  at  Westminster,  the  day  of 

last  past,  hath  been  awarded  against  the  said  (debtor),  and  he  hath 
been  thereupon  duly  found  and  declared  a  bankrupt.  And  whebeas 
the  said  (assignor)  hath  come  in  and  proved  his  said  debt  under  the 
said  commission,  but  hath  not  received  any  dividend  from  the  estate 
and  effects  of  the  said  (debtor)  in  respect  thereof.    And  whereas 

the  said  (assignor)  hath  agreed,  &c.*"  as  above. 

(3)  If  the  debtor  be  a  bankrupt,  say, 
"  Together  with  all  imd  eveiy  sum  and  sums  of  mon6y,  dividend 

imd  dividends,  benefit  and  advantage  whatsoever,  Fbich  now  hath  or 


Debtor  t  Uxik- 
rvpt 
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the  premises  hereby  afsigned,  or  mentioned  or  intended  so  to  be, 
unto  and  by  him  the  said  {asaignee)^  his  executors,  administrators     ^^t^^ 
and  assigns,  to  and  for  his  and  their  own  proper  use  and  benefit,    ■■ 
▼ithout  any  account  or  satisfaction  to  be  hereafter  rendered  or  given 
to  the  said  {ossigTwr),  his  executors,  administrators  or  assigns,  for 
or  concerning  the  same.    And  for  the  better  and  more  effectually  J^*"  ^^  ****"^ 
enabling  the  said  {assignee)^  his  executors,  administrators  and  as- 
signs, to  enforce  the  payment  of,  and  receive  the  said  assigned  pre-  - 
mises,  he  the  said  {assignor)  hath  made,  deputed,  constituted  and 
appointed,  and  by  these  presents  doth  make,  depute,  constitute  and 
appoint  the  said  iiusigi^ee)^  his  executors,  administrators  and  as- 
signs, his  true  and  law&l  attorney  and  attomies  (1)  irrevocable,  for 
him- the  said  {assignor)^  and  in  his  name,  and  in  the  name  or  names 
of  his  executors  or  administrators,  but  for  the  sole  and  proper  use  and 
benefit  of  the  said  (assignee)  ^  his  executors,  administrators  and  to- 
signs,  to  demand,  sue  for,  recover,  and  receive  from  the  said  {debioT)y 
and  all  and  every  other  the  person  or  persons  to  whom  it  shall  and 
may  belong  to  pay  the  same,  the  said  debt  or  sum  oi  £  , 

together  with  all  and  every  the  sum  and  sums  of  money  from  time  to 
time  to  grow  due,  or  be  payable  in  respect  thereof;  and  upon  non- 
payment thereof  to  use  and  take  all  such  lawM  and  equitable  ways 
and  means  for  obtaining  or  recovering  the  same  as  shall  be  deemed 
necessary  or  expedient  in  that  behalf,  and  on  payment  thereof  to  give 
sufficient  releases  and  discharges  for  the  money  due  thereon ;  and 
one  or  more  attorney  or  attomies  under  him  the  said  (assignee)y  his 
executors,  administrators  or  assigns,  for  any  of  the  purposes  afore- 
said, to  nominate,  substitute  or  appoint,  and  from  time  to  time  to 
remove  and  displace  as  he  or  they  shall  think  fit ;  he  the  said  {as^ 
iignor)  hereby  transferring  and  giving  imto  the  said  {assignee),  his 
ececntors,  administrators  and  assigns,  his  full  and  whole  power  and 


hereafbr  shall  or  may  be  received,  or  arise  by  virtue  of  the  said  com- 

nussion  of  bankrupt,  or  otherwise  howsoever,  for  or  in  respect  of  the 

said  debt  or,  sum  ot  £  J" 

(1)  Although  debts  are  now  recognized  as  assignable  interests,  con-  Letter  of  attor- 
trary  to  the  doctrine  of  the  old  common  law,  see  ante  p.  ASS^  n.  (1),  yet  ncy. 
in  compliance  with  the  ancient  principles  they  must  still  be  sued  &r  in 
the  name  of  the  assignor,  and  not  of  the  assignee,  who  is  considered 
rather  as  an  attorney  or  agent  of  the  assignor  than  as  a  person  benefi- 
cially entitled  to  the  money;  Delany  v.  Stoddart,  1  Durnf.  and  E.  26  ; 
Winch  V.  Keeley,  ib.  619 ;  and  he  is  usually  therefore  specially  appointed 
for  that  purpose  by  the  deed  of  assignment. 
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▲sssaimxNTi. 


authority  in  the  premises  to  every  intent  and  purpose,  and  rati^fing 
Dehi  {simnie     and  confirming,  and  promising  and  agreeing  to  ratify  and  oonfiim, 
all  and  whatsoever  he  or  they  shall  lawfully  do  or  cause  to  be  done 


9°^^*?*  ^"^  in  or  about  the  premises,  by  virtue  of  these  presents.    And  the 
debt  is  fubfitt-     (oseignor),  for  himself,  his  heirs,  executors  and  administratars,  doth 


^"  hereby  covenant,  promise,  declare  and  agree,  with  and  to  the  said  {as- 

signee)^ his  executors,  administrators  and  assigns,  in  the  manner 
following,  (that  is  to  say)  that  for  and  notwithstanding  any  act,  deed, 
matter  or  thing  whatsoever,  by  him  the  said  (assignor)  made,  done, 
committed  or  suffered  to  the  contrary,  the  said  debt  or  sum  of  ^  is 
still  due  and  owing  to  him  the  said  {assignor) ;  and  that  for  and  not- 
withstanding any  such  act,  deed,  matter  or  thing,  as  aforesaid,  he  the 
said  {assignor)  at  the  time  of  the  sealing  and  delivery  of  these  pre- 
sents, hath  in  himself  good  right,  and  full  and  lawful  power  and  au- 
thority to  assign  and  transfer  the  said  debt  or  sum  of  £ 
and  premises  unto  the  said  {assignee)^  his  executors,  administrators 
and  assigns,  in  the  manner  aforesaid,  and  according  to  the  true  in- 
tT*  debt!  '^^^^  te^^  ^uid  meaning  of  these  presents.    And  that  he  the  said  {ass^nor)^ 

his  executors  or  administrators,  shall  not  nor  will  at  any  time  here^ 
after  receive  the  said  debt  or  sum  of  ^  ,  or  any  part  thereof, 

nor  make,  do,  execute,  or  knowingly  occasion  or  suffer  any  act,  deed, 
matter  or  thing  whatsoever,  whereby  or  by  means  or  in  consequence 
whereof,  the  said  {assignee),  his  executors,  administrators  or  assigns, 
shall  or  may  be  prevented  or  hindered  £rom  recovering,  enforcing 
Further  Mtu-  payment  of,  or  receiving  the  same,  or  any  part  thereof.  And  also 
'^^  that  he  the  said  {assignor),  his  executors  and  administrators,  shall 

and  win  at  any  time  or  tinges  hereafter,  at  the  request  and  expenceof 
the  said  {assignee),  his  executors,  administrators  and  assigns,  do  and 
execute  all  such  further  and  other  lawful  and  reasonable  acts,  deeds, 
matters  and  things  whatsoever,  not  only  for  the  better  and  more 
effectually  and  satisfistctorily  assigning  the  said  debt  or  sum  of  £ 
unto  the  said  {assignee),  his  executors,  administrators  and  assigns, 
but  also  for  assigning  the  same  unto  any  other  person  or  persons 
whomsoever,  and  enabling  the  said  {assignee),  his  executors,  ad- 
ministrators and  assigns,  or  the  said  person  or  persons  to  recover 
and  Weive  the  same  to  and  for  his  own  and  their  proper  use  and 
benefit,  or  otherwise,  as  he  or  they,  or  his  or  their  counsel  in  the 
Snwto^indral  ^*^  ^^  the  degree  of  a  barrister,  diall  advise  or  require.  And  the 
iiiiy  Msigaer.  gaid  {assignee)  doth  hereby  for  himself,  his  heirs,  executors  and  ad- 
ministrators, covenant,  promise,  and  agree  with  and  to  the  said 
{assignor),  his  executors,  administrators,  and  assigns,  in  manner  fol- 
lowing, (diat  is  to  say)  that  he  the  said  {assignee),  his  executors,  ad- 
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ministnitors,  and  asBigns,  shall  and  will  £rom  time  to  time,  and  aU 
times  hereafter,  save,  defend;  keep  harmless,  and  indemnified  the  i^J^^^J^T*^ 
said  (assignor)^  his  heirs,  executors,  and  administrators,  of,  from,  ■ 
and  against  all  costs,  charges,  damages,  and  expenses  whatsoever, 
which  shall  or  may  in  any  manner  fall  upon,  be  recovered  against,  or 
become  payable'  by  the  said  {assigfwr),  his  executors,  or  adminis- 
trators, for  or  by  reason  or  means  of  any  action  or  suit,  or  other 
legal  or  equitable  proceeding  which  shall  or  may  be  brought  or  pro- 
secuted by  him  the  said  (assignee)^  his  executors,  administrators,  or 
assigns,  in  the  name  or  names  of  him  the  said  (assignor),  his  execu- 
tors or  administrators,  by  virtue  of  these  presents,  or  of  any  power 
or  authority  herein  contained.     IN  WITNESS,  &c. 


*»*  Ad  valorem  on  the  amouDt  of  the  consideration  paid ;  see  post  stamiu 
y^l.  III.  «  Stamp.'* 
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3eU(bond). 


No-  CXXXV. 

Assignment  of  a  Bond  (1),  for  Payment  of  Money. 

Variations  where  a  judgment  entered  upon  the  bond  is  also  as- 
signed.   Where  the  bond  is  for  the  transfer  of  stock. 


This  Indentuee  of  two  parts,  made  the       day  of  ,  in  the 

year  of  the  reign  &c.  and  in  the  year  of  our  Lord  18     ,  Bet  week  (2) 
the  {assigrwr)^  of,  &c.  of  the  one  part,  and  xheiassignee)  of,  &c.  of  the 
other  part.     Whereas  by  a  bond  or  obligation  in  writing  under  the 
Rccttil  of  hand  and  seal  of  the  [obligor)  of,  &c.  bearing  date  the  day  of 

a  bond  for  ,  which  was  in  the  year  ,  the  said  {obligor)  became 

money?  bounden  for  himself  and  his  heirs  to  the  said  {assigfior),  his  execu- 

tors, administrators  and  assigns,  in  the  penal  sum  of  £  ,  with 

a  condition  thereunder  written  for  making  void  the  same  on  payment 


Bond  assignable  (1)  An  assignment  of  a  bond,  like  othef  choses  in  actions,  though  not 
in  equity,  but  good  at  law,  Co.  Lit,  266.  a. ;  2  Roll.  Ab.  45.  F.  pi.  8.  ;  Ex  parte  Lee, 
not  at  law.  j  p^  y^^^^^  733 .  Medlicot's  Ca.  2  Stra.  899  ;  will  be  supported  in  equity 

/        if  made  for  a  valuable  consideration;  Crouch  v.  Martin,  2  Vera.  595; 
Browne  v.  Heathcote,  1  Atk.  160 ;  Munn  y.  £.  L  Company,  Rep.  Temp. 
Finch,  299 ;  unless  it  be  given  for  some  special  purpose ;  Cator  v.  Burke, 
1  Brow.  Ch.  Ca.  4<34« ;  and  payment  to  the  obligee  after  notice  of  the 
assignment,  will  be  bad  ;  Baldwin  v.  Billingsly,  2  Vern.  539 ;  Ashcomb's 
Ca.  1  Ch.  Ca.  232;  but  the  assignee  must  take  the  bond  subject  to  all 
the  equity  that  may  attach  upon  it ;  Coles  v.  Jones,  2  Vern.  692 ;  Tur- 
BoBd of 20 years'  ^on  v.  Benson,  2  Vern.  765.     But  it  is  to  be  remarked>  that  no  assign- 
date  presumed      ment  should  be  taken  of  la  bond  after  twenty  years,  without  proof  of 
to  be  satisfied,      a  previous  demand  of  principal  or  interest,  or  other  evidence  of  the 

debt  being  still  subsisting,  as  it  is  now  an  invariable  rule  for  the  judges 
to  direct  a  jury  to  find  a  bond  satisfied  after  the  lapse  of  that  period, 
without  demand  or  acknowledgment;  see  G  rat  wick  v.  Simpson,  2  Atk. 
H^ ;  Leman  v.  Newnham,  1  Ves.  51  ;  Glynn  v.  Bank  of  England,  2  Ves. 
43  ;  Oswald  v.  Leigh,  1  Durnf.  and  £.  270 ;  Colsell  v.  Budd,  I  Campb. 
-27. 

Obligee  should  (2)  If  the  bond  has  been  previously  assigned,  the  obligee  should  be  a  . 
be  a  party  to  party,  particularly  if  it  be  of  an  old  date,  as  he  may  have  received  the  ^ 
S*boT°*  ®^      money  ;  Brace  v.  Harrington,  2  Atk.  235.      . 
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(1)  of  the  sum  of£        ,  together  with  interest  for  the  jsame  after  the 
rate  of  6  per  cent,  per  annum,  on  the  day  of  dien  next     "^^      ^* 

ensuing  (2).     And  whereas  there  now  remains  due  to  the  said 
{assignor)  the  sum  of  £  for  principal  and  interest  on  the  said 


( 1 )  If  the  bond  be  for  the  transfer  of  stock,  say,  Trandfer  of 
^*  With  a  condition  thereunder  written  for  making  void  the  same,  '^"^ 

on  transferring  the  sum  of  £  three  per  cent.  Consolidated 

Bank  Annuities  into  the  name  of  the  said  {assignar)^  his  executors, 
administrators,  and  assigns,  in  the  books  of  the  Governor  and  Com- 
pany of  the  Bank  of  England,  on  the  day  of  then  next 
ensuing,  and  paying  in  the  mean  time,  and  until  such  transfer,  sudi 

sum  and  sums  of  money  as  would  be  equal  to  the  dividends  therecrfl'*^ 
*  If  the  assignment  be  of  a  bond  of  indemnity,  say, 
"  With  a  consideration  thereunder  written  for  indemnifying  and  Bond  of  indan- 

saving  harmless  the  said  (assignor)  his  heirs,  executors,  administra-  ^  ^' 
tors  and  assigns,  &om  and  against  all  and  every  the  covenants,  pay- 
ments, agreements,  matters  and  things  contained  or  referred  to  in  or 
by  a  certain  indenture  of  the'  day  of  therein 

recited.'' 

If  the  bond  be  for  the  performance  of  covenants,  say,  ^^  ^*"'  P?" 

<«  With  a  consideration  thereunder  written,  for  the  performance  ^"JJ^^ 

and  observance  of  certain  covenants,  clauses,  provisoes  and  agree- 
ments contained  in  an  indenture  of  the  day  of 

therein  redted." 

(2)  If  judgment  obtained  by  a  warrant  of  attorney  be  also  assigned,  Judgment  on 

gaVy  warrant  of  attor- 

*^  And  whereas  for  the  better  securing  the  payment  of  the  said  '^ 

fium  c££  ,  the  said  {obligor)  executed  a  warrant  of  attorney, 

bearing  even  date  with  the  said  bond,  authorising  certain  attomies 

therein  named  to  confesa  judgment  thereupon  in  his  Majesty's  Court 

of  And  whereas  judgment  was  confessed  and  entered 

up  on  record  of  the  said  Court  as  of  term  then  next  ensuing, 

as  by  reference  thereto  will  more  fully  appear." 

If  the  judgment  were  obtained  in  an  action  of  debt,  sy,  Judgment  ob- 

^^  And  whereas  default  being  made  in  payment  of  the  said  sum  tained  in  an  ao- 

of  £  and  interest,  on  the  day  mentioned  in  the  condition  of  the  ^°        ^' 

said  in  part  recited  bond,  He  the  said  {assignor)  did,  in  term 

last  past,  obtain  a  judgment  in  his  Majesty's  Court  of         at  West- 
minster, in  an  action  of  debt  on  the  said  bond,  for  the  sum  of  d? 
besides  costs  of  suit,  against  him  the  said  {obligor),  as  by  the  record 
of  the  said  judgment,  reference  being  thereto  had,  will  more  fully  and 
at  large  appear." 
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PRECEDENTS   IK 


[class  IX. 


AMzonmres. 


J}eU{bond). 


WITNESS. 
That  in  conii- 
deration  of 


bond(l).    And  whereas  the  said  (aarignor)^  in  oonsidentioiicf 

the  sum  of  <f  ,  hath  agreed  to  assign  the  herdnbefove  in  put 

recited  bond,  and  all  principal  and  interest  monies  thereby  secured. 

Now  THIS  INDENTUAE  WITNESSETH,  that  ui  puTsuancc  of  the  said 

agreement,  and  in  consideration  of  the  sum  of  ^  of  lawful 

money  of  the  United  Kingdom  of  Great  Britain   and  Ireland, 

to  the  said  (assignor)  in  hand  well  and  truly  paid  by  the  said 

-   {a88ignee)y  at  or  immediately  before  the  sealing  and  delivery  of 

these  presents,  the  receipt  whereof  the  said  {asrignar)  doth  here- 

I        by  acknowledge,  and  of  and  from  the  same,  and  every  part  thereof 

doth  acquit,  release,  exonerate,  and  for  ever  discharge  the  said  {om- 

9ignee)y  his  executors,  administrators  and  assigns,  as  well  by  these 

presents  as  by  the  receipt  for  the  same  sum  hereupon  indorsed,  Hs 

the  assignor  ai-    the  mA.  {assignor)  ^  Hath  baigamed,  sold,  assigned,   transfened, 

and  set  over,  and  by  these  presents  Doth  bargain^  sell,  assign, 
transfer,  and  set  over  unto  the  said  {assignee)^  his  executors,  ad^ 
ministrators  and  assigns.  All  (2)  that  the  hereinbefore  in  part  I^ 
cited  bond  or  obligation,  made  and  entered  into  by  the  said  (Migor) 
unto  the  said  {assignoT)y  his  executors,  administrators  and  assigns, 
in  the  penal  sum  of  .^^  ,  and  also  all  that  the  said  penal  sum, 

and  also  all  benefit  and  advantage  whatsoever  to  be  had  or  derived 


Bond  previously 
assigned. 


Judgment 


Bond  of  indem* 
»ity»&c. 


(1)  If  the  bond  have  been  previously  assigned,  add, 

'^  AxD  whereas  by  indenture  bearing  date  the  day  of     \ 

and  made  or  expressed  to  be  made  between  {the  obligee)  of,  &c.  of 
the  one  part,  and  the  said  {present  assignor)  of  the  other  part,  the 
said  (obligee)  assigned  over  the  said  bond  or  obligation,  and  the  said 
sum  of  £  due  thereon,  unto  and  for  the  sole  use  and  benefit 

of  the  said  (present  tusignor),  his  executors,  administrators  and 
assigns.^ 

(2)  If  the  assignment  be  of  a  judgment  recovered  on  the  bond,  say, 
**  All  that  the  said  bond  or  obligation  entered  into  by  the  said 

(obligor)  unto  the  said  (assignor)  his  executors,  administrators  and 
assigns,  in  the  penal  sum  of  £  ,  together  with  the  judgment 

so  recovered  thereon  as  aforesaid,  and  all  benefit  and  advantagi 
whatsoever,  to  be  had  or  derived  therefrom,  or  from  any  process,  ex- 
tent, or  other  executions  or  execution  to  be  thereupon  had,  sued  out, 
or  executed.'" 

*  The  form  of  the  remainder  of  the  precedent  will  be  the  same  for 
whichever  purpose  supposed  by  the  preceding  variations  the  bond  ww 

given. 
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thereupon,  and  all  the  estate,  nght,  title,  interest,  property,  daim, 

and  demand  whatsoever,  both  at  law  and  in  equity  of  him  the  said — _ 

(assignor)  in,  to,  or  concerning  the  same.  To  have  and  to  hold  '^^^  ^^ 
the  said  bond  or  obligation,  penal  sum  and  other  the  premises  herel^  luteiy. 
assigned,  or  mentioned  or  intended  so  to  be,  unto  the  said  {assignee) 
his  executors,  administrators  and  assigns,  to  and  for  his  and  their 
own  proper  use  and  benefit*  And  for  the  better  and  more  eflPectually  Po*«  of  attor- 
enabling  the  said  {assignee),  his  executors,  administrators  and  assigns, 
to  enforce  the  payment  of  and  receive  the  monies  due,  or  to  become 
due  upon  the  said  bond,  he  the  said  {assignor)  hath  made,  deputed, 
constituted  and  appointed,  and  by  these  presents  doth  make,  depute, 
constitute  and  appoint  the  said  {assignee),  his  executors,  administra- 
tors and  assigns,  his  true  and  lawful  attorney  and  attomies,  irrevo- 
cable, for  him  the  said  {assignor),  and  in  his  name,  and  in  the  name 
or  names  of  his  executors  or  administrators,  but  for  the  sole  and  pro- 
per use  and  benefit  of  the  said  {assignee),  his  executors,  administra- 
tors 9nd  assigns,  to  demand,  sue  for,  recover,  and  receive  of  and 
from  the  said  {obligor),  atid  all  and  every  other  the  person  and  per- 
sons to  whom  it  shall  and  may  belong  to  pay  the  same,  all  and  every 
the  sum  and  sums  of  money  now  or  at  any  time,  and  from  lime  to 
time  hereafter  to  grow  or  become  due,  or  be  payable  upon  or  by  vir- 
tue of  the  said  bond ;  and  on  non-payment  thereof,  to  use  and  take 
all  such  lawful  and  equitable  ways  and  means  for  obtaining  or  recover- 
ing the  same,  as  shall  be  deemed  necessary  or  expedient  in  that  he- 
l^;  and  on  payment  thereof  to  deliver  up  or  cancel  the  said  bond, 
and  to  give  sufficient  releases  and  diischarges  for  the  monies  due 
thereon  (1),  and  one  or  more  attorney  or  attornies  under  him  the  said 
{assignee),  his  executors,  administrators  or  assigns,  for  any  of  the 
purposes  aforesaid,  to  nominate,  substitute  or  appoint,  and  from 
time  to  time  to  remove  and  displace  as  he  or  they  shall  think  fit ;  He 
the  said  {assignor)  hereby  transferring  and  giving  unto  the  said 
{(assignee),  his  executors,  administrators  and  assigns,  his  full  and 
whole  power  and  authority  in  the  premises  to  every  intent  and  pur- 
pose, and  ratifying  and  confirming,  and  promising  and  agreeing  to 
ratify  and  confirm  all  and  whatsoever  he  or  they  shall  lawfully  do,  or 
cause  to  be  done  in  or  about  the  premises  by  virtue  of  these  presents.  Coy^n^nt  by  •»- 
And  the  said  {assignor)  for  himself,  his  heirs,  executors  and  ad*  signor  that  bond 

is  subsiadng. 

(1)  If  the  bond  be  accompanied  by  a  judgment,  say,  Judgment. 

'^  And  to  acknowledge,  or  cause  to  be  acknowledged,  satisfaction 
upon  the  said  judgment. 
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PRECBDSKTS  IN 


{[class  is. 


JMi(b(md). 


That  he  bu 
power  to  assign. 


Will  not  receiye 
the  money, 

nor  prejudice 
the  aisignmeDt. 


Further  issu- 


,  ministrators,  doth  hereby  covenant,  promise,  and  agree  irith  and  to 
the  said  {(assignee),  his  executors,  administrators  and  assigns,  in  the 
manner  following  (that  is  to  say),  that  for  and  notwithstanding  any 
act,  deed,  matter  or  thing  by  him  the  said  {assignor)  made,  done, 
committed,  or  suffered  to  the  contrary,  the  said  bond  or  obligation 
hereby  assigned  (1),  or  mentioned  or  intended  so  to  be,  is  still  sub- 
sisting and  in  force,  and' that  the  sum  of  <£^  mentioned  in  the 
condition  thereof,  and  secured  to  be  paid  by  the  same  as  heran- 
before  is  mentimied,  is  still  due  and  owing  to  him  the  said  (assignor)  i 
And  that  for  and  notwithstanding  any  such  act,  deed,  matter  or 
thing  as  aforesaid,  he  the  said  (jassignor)  at  the  time  of  the  sealing 
and  deUvery  of  these  presents,  hath  in  himself  good  right,  and  foil 
and  lawful  power  and  authority  to  assign  and  transfer  the  said  bond 
or  obligation  (2),  sum  of  money,  and  premises  unto  the  said  (a^ 
signee)y  his  executors,  administrators  and  assigns,   in  the  manner 
aforesaid,  and  accordii^  to  the  trueintent  and  meaning  of  these  pre- 
sents.   And  also  that  he  the  said  {assignor)^  his  executors  or  ad- 
minbtrators,  shall  not  nor  will  at  any  time  hereafter,  rqpeive  the 
said  sum  of  £              ,  or  the  interest  thereof;  nor  make,  do,  exe- 
cute, or  knowingly  occasion  or  suffer  any  act,  deed,  matter,  or  thing 
whatsoever,  whereby  or  by  means,  or  in  consequence  whereof  the 
said  {assignee)  J  his  executors,  administrators,  or  assigns,  shall  or 
may  be  prevented,  hindered,  or  interrupted  from  receiving,  recover- 
ing or  enforcing  payment  of  the  same,  or  any  part  thereofl    And  also 
that  he  the  said  {assignor)^  his  executors  and  administrators,  shall 
and  will  at  any  time  or  times  hereafter,  at  the  request  and  expense  rf 
the  said  {assignee)^  his  executors,  administrators  and  assigns,  do  sMd 
execute  all  such  further  lawful  and  reasonable  acts,  deeds,  mattes, 
and  things,  not  only  for  the  ftirther,  better,  and  more  effectually  or 
satisfiu^torily  assigning  the  said  bond  or  obligation,  and  other  the 
premises  aforesaid,  unto  the  said  {assignee),  his  execut(»^  and  ad- 
ministratoTS,  but  also  in  or  for  assigning  the  same,  unto  any  other 


JudgmeoA. 


Judgment. 


( 1 )  If  a  judgment  recovered  on  the  bond  be  also  assigned,  say, 

^*  The  said  bond  or  obligation,  and  judgment  hereby  assigned,  cr 
mentioned,  or  intended  so  to  be,  arc  still  subsisting  and  in  force,  alU 
Aat  the  same  or  either  of  them,  or  any  execution  or  other  remedy  to 
be  had  or  issued  by  virtue  thereof,  are  not  in  any  wise  defeated  or 
prevented.'' 

(2)  If  a  judgment  be  also  assigned,  say,  "  the  said  bond  or  obligation, 
and  judgment,"  throughout  the  precedent* 
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AMIVKMKim. 


person  or  persons  whomsoever  (I),  and  enabling  the  said  {assignee)^ 
his  executors,  administrators  and  assigns,  to  recover  and  receive  all  '^  {ttond). 
and  singular  the  said  monies  and  premises  to  and  for  his  and  their 
own  use  and  benefit  (2)  as  he  or  they,  or  his  or  their  counsel  in  the 
law,  of  the  degree  of  a  barrister  shall  advise  or  require.  [Add  a 
covenant  by  the  assignee  to  indemnify  asstgnor  (  3  ).  IN  WIT- 
NESS, &c. 


(J )  In  an  assignment  of  a  bond  by  the  obligee,  it  is  proper  that  he  Obligee  should 
should  covenant  with  the  assignee  to  join  in  any  subsequent  assignment,  co^^^t  to  coo- 
lest it  should  be  required  by  any  future  assignee  as  evidence  of  the  ^"'  *°  ^"*^ 
money  not  having  been  paid  to  the  obligee ;  Brace  v.  Harrington,  2  Atk.  ^"fi^*""®" 
235. 

(2)  If  the  bond  be  accompanied  by  a  judgment,  add,  Judgment 

'*  And  for  confirming  all  actions,  suits,  process,  executions,  and 
other  lawful  proceedings  whatsoever,  which  shall  or  may  be  had, 
prosecuted,  or  sued  out  against  the  said  {debtor),  his  heirs,  execu- 
tors, or  administrators,  or  his,  their,  or  any  of  their  lands,  tenements, 
goods  or  chattels,  in  the  name  of  him  the  said  {assignor),  upon  or 
by  virtue  thereof.'^ 

(S)  The  form  of  this  covenant  will  be  precisely  similar  to  that  given 
ante,  p.  468. 


%*  Ad  valorem  duty  on  the  consideration  given  for  the  assignment,  Stamp. 
seepost.  Vol.  III.  "  Stamf/' 

On  an  assignment  of  a  bond,  notice  of  the  assignment  should  be  given  Notice, 
to  the  obligor,  as  otherwise  payment  by  him  to  the  obligee  will  be  good. 
See  Ashcomb's  Ca«  1  Ch.  Ca.  282 ;  Baldwin  v.  Billingsley,  2  Vern.  539. 


StrP.— VOL,  I.  K  K 


4^6  PEECBDENTS  IN  tCJ-A$«  IX. 


Debt  {bond  and 
war.  attorney). 


No.  CXXXVL 

*An  Assignment  of  a  Bond  and  Warrant  of  Attorney,  where  the 

time  for  payment  has  not  arrived. 


This  Indentuee  made  the  day  of  in  the  year  of  our 

Lord  18    .     Between  {the  assignor)  of,  &c.  of  the  one  part,  and 

Eeciuiofbond.    (the  assignee)  of,  &c.  of  the  other  part.     Whereas  by  a  oertam 

bond  or  obligation  in  \vriting,  bearing  date  on  or  about  the 
day  of  ,  which  was  in  the  year  ,   {the  obligor) 

of,  &c.  became  bound  to  the  said  {assignor)  in  the  penal  sum  of 
£  conditioned  to  be  Toid  on  payment  to  the  said  {assignor)^ 

his  executors,  administrators,  or  assigns,  of  the  sum  of  £ 
together  with  interest  for  the  same,  after  the  rate  o{  £  per 

annum  on  the  day  of  then  and  now  next  enguing. 

ABdwammtof    AxD  WHEREAS  the  Said  (o6/tgt)r),  by  a  certain  Warrant  of  attorney 
attorney.  bearing  even  date  with  the  said  bond  or  obligation,  under  his  hand  and 

seal,  and  directed  to  certain  attomies  of  his  Majesty^s  Court  of  King's 
Bench  at  Westminster,  therein  named,  authorizedand empowered  such 
attomies,  or  one  of  them,  to  enter  up  a  judgment  in  the  said  court,  on 
the  said  bond  for  the  penalty  thereof,  with  costs  of  suit,  which  said 
judgment  so  to  be  entered  up,  was  declared  to  be  for  better  se- 
curing to  the  said  {assignor)  the  payment  of  the  said  sum  of 
£  according  to  the  condition  of  the  said  bond,   together 

Judgment  not      with  interest  and  costs  of  suit.      And  whereas  the  said  judg- 
yet  entered         ment  has  not  yet  been  entered  up  in  pursuance  of  the  said  war- 
rant, but  the  said  {assignee)  hath  agreed  to  advance  to  the  said 
{assignor)  the  said  principal  sum  secured  by  the  said  bond  and 
warrant  of  attorney,  together  with  the  interest  due  thereupon  to  the 
day  of  the  date  hereof,  on  having  such  assignment  made  to  him,  of  the 
s£dd  bond  and  warrant  of  attorney,  and  the  judgment  to  be  entered 
"WITNESS,     up  thereon  as  hereinafter  is  mentioned.     Now  this  Indenture 
bondf&cr°  ^      wiTNi^aasTH,  that  for  and  in  consideration  of  the  sum  of  £ 

of  lat^fM'BQioney  of  the  United  Kingdom  of  Great  Britain  and  Ire- 


ASSI01fKK2fn» 
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land  to  the  said  {assignor)  in  hand  paid  by  the  said  {assignee) 

at  or  before  the  time  of  the  sealinff  and  delivery  of  these  presents  ^^^  (^^  "f* 

£t    -  -t  A         i»/»n/»ii--i  1  war,  attorney). 

(being  the  amount  or  and  m  luU  for  all  pnncipal  money  due  on  

the  said  in  part  recited  securities,  and  all  interest  thereupon  to  the 
day  of  the  date  hereof),  the  receipt  whereof  and  that  the  same  is  so 
in  full  as  aforesaid,  the  said  {assignor)  doth  hereby  acknowledge, 
and  of  and  from  the  same  doth  acquit,  release,  and  discharge  the 
said  {assignee)^  his  executors,  administrators,  and  assigns  for  ever, 
by  these  presents.  He  the  said  {assignor)  hath  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  doth  assign,  transfer,  and 
set  over,  unto  the  said  {assignee),  his  executors,  administrators,  and  as- 
signs. All  that  the  hereinbefore  in  part  recited  bond  or  obligation, 
and  also  the  said  warrant  of  attorney  to  enter  up  judgment  thereupon, 
together  with  the  said  judgment  when  so  entered  up.  And  all  and 
every  the  principal  and  interest  monies  now  due  or  to  become  due  upon 
or  by  virtue  thereof.  And  all  benefit  and  advantage  whatsoever  to  be 
had,  made,  or  obtained,  by  virtue  or  means  of  the  said  bond,  war- 
rant of  attorney,  and  judgment,  or  any  or  either  of  them,  or  any  pro- 
cess, extent,  or  other  execution,  to  be  thereupon  had,  sued  out,  or 
executed,  And  all  the  right,  title,  interest,  property,  claim,  and  de- 
mand whatsoever,  of  him  the  said  {assigrwr)^  of,  in,  or  to  the  said  bond, 
warrant  of  attorney,  judgment,  monies,  and  premises,  and  every  of 
them :  To  have,  hold,  ueceive,  and  enjoy  the  said  bond,  warrant  To  hoM  to  as- 
of  attorney,  judgment,  and  all  and  singular  the  monies  and  preihises  \^^^^ 
hereby  assigned,  or  otherwise  assured,  or  intended  so  to  be,  unto  and 
by  him  the  said  {assignee),  his  executors,  administrators,  and  as- 
signs, from  henceforth,  and  for  his  and  their  own  use  and  bene- 
fit for  ever.    And  (1)  for  the  better  and  more  effectually  enabling  Po^^  ^^  f**<w^ 

,  .,/.  xi»  i'«-  t         '  '       •         "^  ***  receive 

the  said  (asstgnee)^  his  executors,  administrators,  and  assigns,  to  the  money, 
recover  and  receive  the  said  monies  and  premises,  he  the  said 
{assignor)  hath  made,  constituted,  and  appointed,  and  in  his  place 
and  stead  put,  and  by  these  presents  doth  make,  constitute,  and 
appoint,  and  in  his  place  and  stead  put  the  said  {assignee),  his 
executors,  administrators,  and  assigns,  as  and  for  the  true  and  law- 
fhl  attorney  and  attomies  irrevocable,  of  him  the  said  {assignor), 
and  in  his  name,  but  to  and  for  the  sole  use  and  benefit  of  the  said 
{assignee),  his  executors,  administrators,  and  assigns,  to  cjeiiiand, 
and  receive  of  and  from  the  said  {obligor),  his  heirs,  executors,  or 


(1)  See  the  propriety  of  inserting  this  power,  ante,  p.  467. 
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Power  of  attor- 
ney. 


"^78  *  PRECEDENTS  IN  [CLASS  IX. 

Ainonam.    administrators,  the  said  principal  sum  of  £  and  the  interest 

iMt  (btrndand  thereof  when  and  as  the  same  shall  respectively  become  due  and  pay- 
war.  attorney),  ^y^  under  or  by  virtuc  of  the  said  bond,  warrant  of  attorney,  and 
judgment,  or  either  of  them  or  otherwise,  and  all  costs  and  charges 
attending  the  receipt  and  recovery  thereof,  and  also  to  enter  up  the 
said  judgment  upon  record,  and  to  sue  and  prosecute  any  action,  suit, 
execution,  or  extent  thereupon  if  needAil  or  lawful ;  and  to  acknow- 
ledge, and  give  full  satisfaction,  releases,  and  discharges,  for  all  or 
any  part  of  the  said  monies  upon  receipt  thereof  or  otherwise  as  he  or 
they  shall  be  advised  or  think  fit ;  and  generally  to  do  all  and  every 
other  lawful  acts  and  things,  as  well  for  the  recovering  and  recdv- 
ing,  as  for  the  releasing  and  discharging  and  otherwise  acting  in  (x 
concerning  the  said  securities,  monies,  and  premises,  in  as  fiill,  am- 
ple, and  beneficial  a  manner,  to  all  intents  and  purposes  whatsoever 
as  he  the  said  ((issignor)^  his  executors,  administrators,  and  assigns 
could  or  might  do,  if  personally  present,  and  did  the  same,  he  the 
said  {assignor)  hereby  ratifying,  allowing,  and  confirming  and 
agreeing  at  all  or  any  time  or  times  hereafter  to  ratify,  allow  and 
confirm  all  and  whatsoever  the  said  (assignee),  his  executors,  ad- 
ministrators, or  assigns  shall  lawfully  do,  or  cause  to  be  done,  in 
C«v«»nt  thit  or  about  the  premises  by  virtue  of  these  presents.  And  the  said 
of  attorney  is  in  {assignor),  for  himself,  his  heirs,  executors,  and  administrators, 
AiUforc^  doth  povenant,  promise,   and  agree,   to  and  with  the  said  («- 

signee),  his  executors,  administrators,  and  assigns,  by  these  pre- 
sents in  manner  following,  (that  is  to  say)  that  the  said  bond  or 
obligation,  and  warrant  of  attorney  are,  and  each  of  them  is  stiU 
in  full  force  and  effect,  and  the  said  sum  of  £  now  due 

thataidgnor       and  payable  thereupon.     And  further,  that  he  the  said  {assig- 
cdve^^  "'        ^*^)  hath  not  received  or  discharged  all  or  any  part  of  the  monies 

due  or  to  grow  due  on  the  said  bond,  warrant  of  attorney,  or  judg- 
nor  win  receiTa    ment.     And  that  he  the  said  (assignor),  his  executors  or  adminis- 
^^^^        trators,  shall  not  nor  will  at  any  time  hereafter,  receive  the  said 
monies,  or  any  part  thereof,  nor  release  or  discharge  the  said  bond, 
warrant  of  attorney,  or  judgment ;   nor  release,  nonsuit,  vacate,  or 
disavow  any  suit  or  other  legal  proceeding  to  be  had,  made,  or  pro- 
secuted by  virtue  of  these  presents,  for  the  recovering,  or  releasing, 
or  discharging  the  said  monies,  bond,  warrant  of  attorney,  or  judg- 
ment respectively,  without  the  licence  of  the  said  (assignee),  his  exe- 
cutors, administrators,  vt  assigns,  first  had  and  obtained  in  writing  for 
nor  revoke  these  that  purpose ;   [nor  ihall  or  will  revoke,  invalidate,  hinder,  or  make 
presents.  ^^j^  these  presents,  or  any  authority  or  power  hereby  given,  without 


i 

i 
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such  licence  as  aforesaid  (1)].     And  that  he  the  said  {aasigno/),  his 

executors  and  administrators,  shall  and  will,  at  the  request  and  ^^  (^"^  *^ 

charges  of  the  said  {assignee)^  his  executors,   administrators,  or  — ^ -■ 

assigns,  at  any  time  or  times  hereafter  make,  do,  and  execute  and  nnce. 
cause  and  procure  to  be  made,  done,  and  executed  any  further  or 
other  lawfiil  and  reasonable  act,  or  thing  in  the  law  or  otherwise 
for  the  better  enabling  him  or  them  to  recover  and  receive  all  and 
singular  the  monies  and  premises  hereby  assigned  or  otherwise  assu- 
red or  intended  so  to  be  for  his  and  their  own  use  and  benefit,  as  by 
him  or  them,  or  his  or  their  counsel  in  the  law  shall  be  advised 
or  required.     And,  &c.  [covenant  to  indemnify  aseignor  against 

cost 8 y  SfC.  (2)]. 


(1)  Since  powers  of  attorney  for  securing  money  have  been  held  to 
be  irrevocable,  this  covenant  not  to  revoke  is  unnecessary,  but  13  ne- 
vertheless usually  inserted. 

(2)  See  anUy  p.  468. 


*^*  Ad  valorem  on  the  consideration  for  the  assignment  i  see  post,  fitaaip. 
Vol.  III.  "  Stamp;* 
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{[class  IX. 


AflUANMCKTS. 


D^  (bond). 


No.  CXXXVII. 

*An  Assignment  of  a  Bond  Debt  (1)  from  an  Ewecutor  to  a 

Residuary  or  other  Legatee. 


Recital  of  bond 
and  irilL 


WITNESS. 
Executor  as- 
signs. 


This  Indenture,  made  the  day  of  in  the  year  of  our 

Lord  18  Between  (the  assignor)  of^  &c.  executor  of  the  last 
will  and  testament  of  {testator)^  late  of,  &c.  deceased,  of  the  one  part, 
and  (the  assignee)  of,  &c.  residuary  (or  other)  legatee  in  the  said 
will  named,  of  the  other  part.  Whereas,  &c.  [recite  the  bond  (2)  "|. 
And  whereas  the  said  testator,  by  his  last  will  and  testament  in  wri- 
ting bearing  date  on  or  about  the  day  of  ,  which  was  in 
the  year  of  our  Lord  ,  gave  and  bequeathed  the  said  bond  or  ob- 
ligation, and  aU  principal  and  interest  money  due  or  to  become  due 
thereupon  unto  the  said  (assignee)  for  his  own  use  and  benefit  [or  as 
the  case  may  he\  -  And  whereas  the  said  testator  departed  this  life 
on  or  about  the  day  of  without  altering  or  revoking  his 
said  will,  and  the  said  (executor)  soon  after  his  decease  duly  proved 
the  same  in  the  Ecclesiastical  Court  of  .  And  wherkas 
the  said  in  part  recited  bond  or  obligation  is  still  subsisting  and  in 
force,  for  any  thing  that  to  the  contrary  thereof  appears.  Aki> 
WHEREAS  the  said  (a^s^ignee)  has  requested  the  said  (executor)  to 
assign  to  him  the  said  bond,  in  pursuance  of  the  said  in  part  recited 
will  and  the  bequest  therein  contained,  which  the  said  (executtn) 
has  agreed  to  do  on  being  so  indemnified  as  hereinafter  is  mentioned. 
Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  the  said 
request  and  agreement,  and  of  the  gift  or  bequest  in  the  said  in  part 
recited  will  of  the  said  (testator)  deceased,  contained  [and  for  and 
in  consideration  of  the  sum  of  5«.  of  lawful  money  of  Great  Britain 
to  the  said  (a^sigruyr)  in  hand  well  and  truly  paid  by  the  said  (09- 
signee)  at  or  before  the  sealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged]  he  the  said  (assignor)  hath 


(1)  6ee  notes  to  No.  CXXXV.  ante^  p.  470. 

(2)  See  ante,  p.  470. 
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assigned,  transferred  and  set  over,  and  by  these  presents  doth,  so  far    AwmyMgyTg. 
as  lie  lawfiilly  can  or  ought,  assign,  trtlnsfer  and  set  over  unto  the  said  DeU 

{assignee)^  his  executors,  administrators  and  assigns,  all  that  the        ^      ^' 
hereinbefore  in  part  recited  bond  or  obligation,  and  all  principal 
and  interest  monies  now  due  and  hereafter  to  grow  due  thereupon,  and 
all  benefit  and  advantage  of  the  same.  To  have,  hold,  receive, 
TAKE  AND  ENJOY  the  Said  boud  or  obligation,  principal  and  interest 
money,  and  all  and  singular  other  the  premises  hereinbefore  assigned, 
or  otherwise  assured  or  intended  so  to  be,  unto  and  by  him  the  said 
[assignee)^  his  executors,  administrators  and  assigns  for  ever,  as  his 
and  their  own  proper  monies  and  effects.    And,  &c.  [add  power  of  at-  Power  of  attor- 
tomey  to  receive.  Sec.]  (1).    And  the  said  {assignor)  for  himself,  his  n^enantbv  as- 
heirs,  executors  and  administrators,  doth  covenant,  promise  and  declare,  u^or  that  he 
to  aiid  with  the  said  (assignee),  his  executors,  administrators  and  as-    **  °**^    **'*^ 
signs,  by  these  presents,  in  manner  following,  (that  is  to  say)  That, 
&c.  [covenant  that  the  executor  has  not  released,  S^cA  (2).     And     FURTHER 
THIS  Indenture  fuether  witnesseth  (3),  that  fot  and  in  conside-  Assignee  w- 
ration  of  the  assignment  and  covenants  hereinbefore  contained,  by  and  J«*«*  executor. 
on  the  part  of  the  said  {assignor),  he  the  said  {assignee)  hath  remi- 
sed, released,  and  for  ever  quit  claimed,  and  by  these  presents  doth 
remise,  release  and  for  ever  quit  claim  unto  the  said   {assignor), 
his  executors  and  administrators,  all  and  all  manner  of  action  and 
actions,  suits^  prosecutions,  accounts,  reckonings,  legacies,  bequests, 
sum  and  sums  of  money,  debts,  dues,  duties,  claims  and  demands 
whatsoever,  both  at  law  and  in  equity  or  otherwise  howsoever  which 
he  the  said  {assignee)  now  hath,  ever  had  or  can  or  may  at  any 
time  hereafter  have,  claim  or  demand  from  or  against  him  the  said  {as- 
sign(yr),\a%  executors  or  administrators,  as  executor  of  the  last  willand 
testament  of  the  said  {testator)  deceased,  on  account  or  in  respect 
of  the  gift  or  bequest  of  the  said  in  part  recited  bond  or  obligation,  or 
monies  due  or  to  become  due  thereupon,  [or  if  the  release  is  to  be  ^ 
general  for  or  on  accoimt  of  any  other  gift,  bequest,  matter  or  thing 
whatsoever  in  the  said  will  contained,  to  or  for  him  the  said  {assignee) 
in  any  maimer  howsoever.]     And  the  said  {assignee)  for  the  consi- 


1 )  See  ante,  p.  468. 

2)  See  iUd. 

3)  The  following  covenants,  &c.  on  the  part  of  the  assignee,  being 
contained  in  the  same  instrument  as  those  on  the  part  of  the  assigtior, 
render  it  necessary  that  the  assignor,  for  his  protection,  should  hold  a 
counterpart  of  the  deed  of  assignment,  unless  prevented  by  the  release 
and  indenmity  being  by  separate^  instruments,  for  which  see  post.  Vol. 
III.  "  Release." 
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AWKMENTi.    dgpi^tions  aforesaid,  for  himself,  his  heirs,  executors  and  administn- 
rAowO        ^"'  ^^*^  covenant,  promise  and  agree  to  and  with  the  said  {as- 

i — •  signor)^  his  executors  and  administrators,  by  these  presents,  in  the 

•ignee  to  indeml  manner  following,  (that  is  to  say)  that  he  the  said  (assignee),  his  ex- 
aify  utignor.      ecutors  and  administrators,  shall  and  will  from  tinvB  to  time,  and  at  all 

times  hereafter,  save,  defend,  keep  harmless  and  indemnified  him  the 
said  (assignor),  his  executors  and  administrators,  and  also  the  estate 
-  and  effects  of  the  said  (testator)  deceased,  of,  from  and  against  all  and 
all  manner  of  actions,  suits,  claims  and  demands  whatsoever  which 
shall  or  may  be  made  or  instituted  by  or  on  the  part  of  any  legatee 
or  legatees  of  him  the  said  (testator),  or  any  person  or  persons  claim- 
ing or  to  daim  by,  from,  through,  under  or  in  trust  for  such  legatee 
or  legatees,  under  or  by  virtue  of  the  said  in  part  recited  will,  or  any 
other  will,  codicil  or  testamentary  disposition  of  the  estate  or  effects 
of  him  the  said  (testator)  deceased,  Ci  of  any  part  thereof  or  as 
next  of  kin  of  him  the  said  (testator)  or  otherwise  howsoever,  by  rea- 
son or  on  account  of  the  assignment  hereinbefore  contained,  and 
also  from  and  against  all  costs,  charges,  damages  and  ezpences  for  or 
through  any  action,  suit,  matter  or  thing  to  be  had  or  done  by  him 
the  said  ((assignee)^  his  .executors,  administrators  or  assigns,  by  vir- 
tue of  these  presents  in  rektion  to  the  said  bond  or  obligation, 
monies  or  premises  hereby  expressed  to  be  assigned  or  otherwise  as- 
sured.    IN  WITNESS,  &c. 


^••"P*  •**  Common  deed  stamp;  see  post.  Vol.  III.  «  Stamp.' 
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'  ASSiaNAIBNTC 


Debt 
{Judgment)^ 


No.  CXXXVIII. 

An  Assignment  of  a  Debt  due  upon  Judgment  (1) 


/ 
This  Indentuee  made  the  day  of  in  the  year  of  our   ' 

Lord  18     ,  Between  {the  assignor)  of,  &c.  of  the  one  part,  and 
{the  assignee)  of,  &c.  of  the  other  part.     Whebeas  a  judgment  Recital  of  judg- 
hath  been  obtained  as  of  term  last  past,  in  his  Majesty'^s  "*° 

Court  of  at  Westminster,  against  (the  debtor)  of,  &c.  in  an 

action  of  debt  for  money  had  and  received,  at  the  suit  of  the  said 
(assignor)  for  the  sum  of  «£^  and  costs  of  suit,  as  by  the  record 

of  the  said  judgment,  reference  being  thereto  had,  will  more  fully 
and  at  large  appear.     And  whereas   the  said   (assignor)   hath 
agreed  to  assign  the  said  judgment  unto  the  said  (assignee)  in  con- 
sideration of  the    sum  of  £  ,    Now   this   indenture     WITNESS. 
WITNESSETH,    that  in  pursuance  of  the   said  agreement,  and  in  deration^of " 
consideration  of  the  sum  of  £  of  lawftd  money   of  the  ^ 
United   Kingdom   of    Great    Britain   and  Ireland,    to    the    said 
{jossigtwr)    in   hand  well  and  truly   paid  by  the  said   (assignee) 
at  or  immediately  before  the  sealing  and  delivery   of  these  pre- 
sents, the  receipt  whereof  the  said  (assigrwr)  doth  hereby  acknow- 
ledge, and  of  and  from  the  same  doth  hereby  acquit,  release,  exone- 
rate and  for  ever  discharge  the  said  (assignee)^   his  executors,  ad- 
ministrators and  assigns,  as  well  by  these  presents  as  by  the  receipt 
or  acknowledgment  for  the  same  sum  hereupon  indorsed.  He  the  The  awignor  as- 
said  (assignor)   Hath   bargained,  sold,  assigned,  transferred  and 
set  over,  and  by  these  presents  Doth  bargain,  sell,  assign,  transfer, 
and  set  over  unto  the  said  (assignee),  his  executors,  administrators 
and  assigns.  All  that  the  said  hereinb^ore  in  part  recited  judgment,  T^ie  judgment. 
and  all  and  every  sum  and  sums  of  money  whatsoever,  now  or  here- 
after to  become  due  upon  or  by  virtue  thereof,  and  to  be  had  or  arise 
from  or  by  any  execution  to  be  issued  or  sued  out  thereupon,  and  all 

(1)  A  debt,  although  recovered  by  verdict  or  by  confession  of  the  Debtonjudg- 
party,  still  remains  a  chose  in  action  until  reduced  into  possession  bv  n*^"^  &  <^bo«e  in 
execution  ;  Shep.  Couns.  Par.  1.  p.  352;  Wood's  Inst.  62.  64 ;  and  it  is  *^*'°°- 
referrible  therefore  to  the  same  observations  as  have  been  made  in  a 
preceding  note ;  see  ante,  p.  isSS,  n.  (1). 
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[class  IX. 


ASflzoNicnm. 

To  hold  to  the 
assignee  abso- 
lutely. 


Power  of  attor- 
ney to  sue  out 
execution. 


Covenants. 


benefit  and  advantage  whatsoever  to  be  had  or  derived  firom  or  under 
the  same,  and  all  the  estate,  right,  title,  interest,  property,  claim 
and  demand  whatsoever,  both  at  law  and  in  equity,  of  him  the  said 
{a88%gncyr\  in,  to,  or  concerning  the  same,  To  have  and  to  hold 
the  said  judgment  and  other  the  premises  hereby  assigned,  or  men- 
tioned or  intended  so  to  be,  unto  the  said  (o^^^ee),  his  executors, 
administrators  and  assigns,  to  and  for  his  and  their  own  use  and 
benefit.  And  for  the  better  enabling  the  said  {oBs^nee)^  his  exe- 
cutors, administrators  and  assigns,  to  enforce  the  payment  of  the  said 
sum  of  £  due  upon  the  said  judgment,  he  the  said  (cu^tgTior) 

hath  made,  deputed,  constituted  and  appointed,  and  by  these  pre- 
sents doth  make,  depute,  constitute  and  appoint  the  said  (a««^gti€e), 
his  executors,  administrators  and  asdgns,  his  true  and  lawftd  attor- 
ney and  attomies  (1)  irrevocable,  for  him  the  said  {as^^gnor)^  and  in 
his  name,  but  for  the  sole  and  proper  use  and  benefit  of  the  said 
{assignee)^  his  executors,  administrators  and  assigns,  to  sue  out  and 
take,  or  cause  to  be  taken,  any  execution  or  executions  upon  the  said 
judgment,  and  upon  payment  of  the  said  sum  of  £  and  costs, 

to  acknowledge  satisfaction  upon  the  record  of  the  said  judgment, 
and  to  make  or  give  any  other  release  or  discharge  for  the  same ; 
and  one  or  more  attorney  or  attomies  under  him  the  said  (a««t^ee), 
his  executors,  administrators  or  assigns,  to  substitute  or  appoint,  and 
from  time  to  time  to  remove  and  displace  at  his  pleasure,  he  the  said 
{aasignoT)^  hereby  transferring  and  giving  unto  the  said  {assignee)^ 
his  executors,  administrators  and  assigns,  full  and  absolute  pow^ 
and  authority  in  the  premises,  to  every  intent  and  purpose  what- 
soever, and  ratifying  and  confirming,  and  promising  and  agreeing  to 
ratify  and  confirm  all  and  whatsoever  he  or  they  shall  lawfully  do  or 
cause  to  be  done  in  or  about  the  premises  by  virtue  of  these  pre- 
sents. \Add  covjenants  by  the  a8sig7wr^  that  the  debt  and  judg- 
ment respectively  are  still  in  force^  and  unsatisfied y  that  he  hath 
right  to  assign,  S^c,  S^c.  (2)].     IN  WITNESS,  &c. 


Necessity  of 
power  of  attor- 
ney. 


Stamp. 


(1)  A  powerofattorncy  for  th&reasons  given  in  the  preceding  page,  467i 
n.  ( 1 )  is  equally  necessary  in  the  assignment  of  a  judgment  as  of  any  other 
debt :  and  it  may  be  further  observed,  that  no  one  can  in  any  case,  un* 
less  expressly  authorised,  sue  out  execution  who  is  not  privy  to  the 
judgment,  or  entitled  to  the  benefit  of  it  as  heir,  executor  or  administra- 
tor; 1  Roll.  Ab«  889. 

(2)  See  anief  p.  468. 


post. 


*^*  Ad  valorem  on  the  consideration  paid  for  the  assignment; 
**.  Vol.  Ill-  '*  Stamp." 
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AMIGNMimS. 

DebtM 
(co'partnerik^). 


No.  CXXXIX. 

*An  Assignment  of  Bad  Debts,  on  dissolution  of  a  Ca-partner8hip 
in  pursuance  of  the  articles  of  Co-partnership. 


This  Indenture  made  the  day  of  in  the  year  of 

the  reign,  &c.  and  in  the  year  of  our  Lord  18         Between  (one 
ca-partner)  of,  &c.  of  the  one  part,  and  (other  co^partner)  of,  &c. 
of  the  other  part.    Wheeeas  the  said  parties  under  or  by  virtue  of  lUcitai  of  «v 
certain  articles  of  agreement  bearing  date  on  or  about  the  day  p»'^'^«'»^*P' 

of  ,  which  was  in  the.  year  ,  and  made  between 

the  said,  &c.  became  co-partners  in  the  trade  of  a  ,  in  which 

said  articles  was  contained  a  proviso  or  agreement,  that  at  the  ex- 
piration by  effluxion  of  time,  or  other  sooner  determination  of  the 
said  co-partnership,  all  and  every  the  debts  and  sums  then  remain- 
ing due  to  the  said  parties  should,  &c.  [recite  the  agreement  from 
the  articles^  (1).  And  whereas  the  said  co-partnership  expired  by  I>ebt8  in  sche- 
effluxion  of  time  [or  as  the  case  may  be]  on   the  day  of  ^"^  ^''^^^^ 

now  last  past.  And  whereas  there  was  then  and  still  ia 
owing  to  the  said  co-partnership,  and  unreceived,  the  several  debts 
or  sums  mentioned  in  the  two  schedilles  hereunder  written  respec- 
tively distinguished  by  the  letters  A.  and  B.  and  all  of  which  the 
said  parties  reckon  to  be  desperate  or  doubtful.  And  whereas  in 
pursuance  of  the  said  in  part  recited  articles,  they  have  agreed  to 
apportion  the  said  debts  between  them  in  the  manner  following,  (that 
is  to  say)  that  the  said  (first  party)  shall  have  for  his  own  use  the 
debts  or  sums  mentioned  in  the  first  of  the  said  schedules  marked 
A. ;  and  the  said  (second  party)  the  debts  or  sums  mentioned  in  the 
second  of  the  said  schedules  marked  B.  Now  thebefoee  this  In-  WITNESS. 
denture  WITNESSETH,  that  in  pursuance  of  the  said  agreements  (2)  g^^i,  "hCTdAu 

in  Khedulet. 


i 


1)  See  ante,  Mod.  Prkc.  Vol.  VII.  pp.  88. 119,  144-,  224. 
[2)  If  the  debts  cannot  be  so  equally  divided,  and  it  is  agreed  that 
one  shall  pay  to  the  other  a  sum  by  way  of  equality  of  partition,  add, 

^^  And  in  consideration  of  the  sum  of  ^^  of  lawful  money  of  the 

United  Kingdom  of  Great  Britain  and  Ireland  in  hand  well  and 
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He  the  said  {first  party)]  Hath  bargained,  sold,  assigned  and  qui 
^^j*f.      claimed,  and  by  these  presents  Doth  bargain,  sell,  assign  and  quit 

— . .*  claim  unto  the  said  {second  party)y  bis  executors,  administraton 

fronf Ato^B.      ^^^  assigns,  all,  every  and  singular  the  debt  and  debts,  sum  and  sums 

of  money,  dues  and  demands  which  are  set  forth  or  mentioned  in  the 
first  schedule  hereunder  written,  marked  or  distinguished  by  the  let- 
ter A.    And  all  the  right,  title,  interest,  claim,  part,  share  and  pro- 
portion whatsoeverof  him  the  said  {first  party)  of,  in  or  to  the  same, 
and  every  or  any  of  them,  under  or  by  virtue  of  the  said  in  part  red- 
Letier  of  attor-    ted  articles  of  co-partnership  or  otherwise  howsoever.     And  the  said 
ney  to  receive,     {first  party)  hath  made,  constituted  and  appointed,  and  doth  here- 
by make,  constitute  and  appoint  the  said   {second  party)  his  true 
Covenantby  as-  lawfiil,  and  only  attorney,  &c.  (1).     And  the  said  {first  party)y  for 
Sh^nofrec^W-   ^™self,  his  executors  and  administrators,  doth  hereby  covenant  and 
ed,  &c.  declare,  to  and  with  the  said  {second  party),  his  executors,  adminis- 

trators or  assigns,  that  he  the  said  {first  party)  hath  not  at  any  time 
heretofore  received,  released,  discharged,  cancelled  or  annulled  any  or 
either  of  the  debts,  sums,  dues  or  demands  hereinbefore  assigned  or 
otherwise  assured  to  the  said  {second  party),  or  intended  so  to  be, 
or  any  bill  of  exchange,  note,  promise  or  other  security  for,  or  re- 
lative to  the  same,  or  any  or  either  of  them,  or  any  part  thereof 
Nor  will  receive,  And  further,  that  he  the  said  {first  party),  his  executors  or  ad- 
ministrators shall  not,  nor  will  at  any  time  hereafter  receive,  release, 
discharge,  cancel  or  annul  the  said  debts  or  sums,  bills,  notes,  pre- 
mises, securities,  dues  or  demands,  or  any  or  either  of  them,  or 
any  part  thereof,  nor  release,  impede  or  prejudice  any  action,  suit  or 
process  to  be  instituted  by  him  the  said  {second  party)  for  recover- 
ing, receiving,  or  relating  to  the  same,  or  any  or  either  of  them,  with- 
out the  approbation  or  consent  in  writing  of  him  the  said  {second 
party),  his  executors,  administrators  or  assigns,  for  that  purpose. 
ranee"***"'      And  moreover  that  he   the  said   {first party),  his  executors  and 

administrators,  shall  and  will  at  all  or  any  time  or  times  hereafter,  at 
the  request  and  expense  of  the  said  {second  party),  his  executors, 
administrators  or  assigns,  door  cause  to  be  done,  any  such  Anther  or 
otl^er  act  or  thing  for  the  better  and  more  perfectly  or  satisfactorily 


truly  paid  by  the  said  {second  party)  to  the  said  {first  party),  the 
receipt  whereof  he  the  said  {first  party)  doth  hereby  acknowledge, 
and  of  and  from  the  same  doth  hereby  absolutely  acquit  and  dis- 
charge the  said  {second  party),  his  executors  and  administrators."' 
(1)  See  and  proceed  as  ante^  p.  1'67*  ' 
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assigning^  confirming  or  assuring  the  debts,  sums  and  premises  ex- 
pressed or  intended  to  be  hereby  assigned,  or  any  or  either  of  them,  or         -^* 

any  part  of  the  same,  unto  the  said  {second  party)y  his  executors,  ' 

administrators  or  assigns,  or  for  enabling  him  or  them  to  receive 
the  same  to  or  for  his  and  their  own  use  and  benefit  as  he  or  they, 
or  his  or  their  counsel  in  the  law,  being  of  the  degree  of  a  barrister, 
shall  reasonably  require  or  advise.  And,  &c.  [add  covenant  by 
assignee  to  indemnify  assignor  against  costs  of  actions,  <$*c.  (1)]. 
And  this  Indenture  further  witnesseth,  that  in  pursuance 
also  of  the  said  hereinbefore  mentioned  agreement.  He  the  said 
(second  party)  Hath,  &c.  [add^ assignment  of  the  debts  mentioned 
in  the  second  schedule  from  the  second  party  to  the  Jirst  party 
in  like  manner  as  the  preceding  assignment  of  those  in  the  first 
schedule  from  him  to  the  second  party,  with  like  covenants'].  IN 
WITNESS,  &c. 


( 1 }  See  ante,  p.  468. 


*#*  Common  deed  stamp ;   see  post.  Vol.  III.  ''  Stamp."  stamp. 
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Dwidenda 
(btmkrupie^) 


No.  CXL. 


*An  Assi^ment  q^IHvidends  under  a  Commission  of  Bankruptcy. 


Recital  of  com* 
munoDf  &c» 


WITNESS. 
Assignee  as- 
signs debt  and 
dBvidends. 


This  Indknturi  made  the  day  of  in  the        '  year  of 

the  reign,  &c.  and  in  the  year  of  our  Lord  18  .  Between  {the  fl*- 
signor)  of,  fee.  of  the  one  part,  and  {the  assignee)  of,  &c.  of  the 
other  part.  Whereas,  &c.  [recite  commission  of  bankrupt,  atid 
proceedings  thereupon  (1)].  And  whereas  the  said  {assig^nar)  hath 
proved  the  sum  of  £  under  the  said  commission,  as  due  to  him 

from  the  said  {bankrupt).  And  whereas  the  said  {assignee)  hath 
agreed  with  him  for  the  purchase  and  assignment  of  the  dividends 
thereupon  for  the  sum  of  £  .     Now  this  Indenture  wit- 

NESSETH,  that  in  pursuance  of  the  said  agreement,  and  in  con- 
sideration of  the  sum  of  £  of  lawfrd  money  of  the  Uni- 
ted Kingdom  of  Great  Britain  and  Ireland  to  the  said  {assigrwr) 
in  hand  well  and  truly  paid  by  the  said  {assignse)  at  or  before  the 
sealing  and  delivering  these  presents  (the  receipt  whereof  the  said 
{a^sigruyr)  doth  hereby  acknowledge,  and  of  and  frora  the  same 
doth  acquit,  release  and  for  ever  discharge  the  said  {assignee),  his 
executors,  administrators  and  assigns),  He  the  said  {assignm)  Hath 
bargained,  sold,  assigned,  transferred  and  set  over,  and  by  these 
presents  Doth  bargain,  sell,  assign,  transfer  and  set  over  unto  the 
said  {assignee),  his  executors,  administrators  and  assigns.  All  that 
the  said  debt  or  sum  of  £  so  due  to  him  the  said  {assign- 
or) from  the  said  {bankrupt),  and  proved  under  the  said  in  part 
recited  commission  as  hereinbefore  is  mentioned,  and  all  and  every 
the  security  and  securities  for  the  same,  and  aU  and  every  the 
sum  and  sums  of  money  which  shall  or  may  be  paid  or  payable 
by  way  of  dividend  upon  or  in  respect  of  the  same,  under  or  by 
virtue  of  the  said  commission,  or  otherwise  howsoever,  and  all 
powers,  remedies  and  lawfril  means  for  the  recovery  thereof,  and  all 


(1)  See  ante.  Mod.  Prec.  Vol.  VI.  No.  VIIL  p.  574-. 
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the  right,  title,  interest,  property,  claim  and  demand  whatsoever 

both  at  law  and  in  equity,  of  him  the  said  {cissignar),  of,  in  and  to     ^i^^bwJw). 

the  same  and  every,  or  any  part  thereof.  To  have  and  to  hold,  _       

receive,  perceive,  take  and  enjoy   all  and  every  the  said  sum  and  ngnee  ai»olut^ 
sums  of  money,  dividends,  and  premises  hereinbefore  assigned,  or  ^^' 
otherwise  assured,  or  intended  so  to  be,  with  the  appurtenants  and 
incidents  thereto  belonging  unto  and  by  him  the  said  (assignee)^  his 
executors,  administrators  and  assigns,  to  and  for  his  and  their  own 
use  and  beipiefit,  and  as  his  and  their  own  proper  monies  and  effects 
for  ever.  And  the  better  to  enable  the  said  (o^^gnee)  to  recover  and  Power  of  attor- 
receive,  &c.  [power  of  attorney  for  assignee  to  demand,  <Jrc.  the  ^g„^^ 
dividends  (1)].  And  the  said  (assignor),  for  himself,  &c.  [covenant 
by  asjsignor  that  he  has  not  received,  S^c.  and  for  further  a^ssur- 
once  (2)].     And,  &c.  [covenant  of  indemnity  to  the  assignor  (3)]. 
IN  WITNESS,  &c. 


(1)  See  ante,  p.4'54,  467. 

(2)  See  ante,  p.  468. 

(3)  See  ante,  p.  468. 


*«*  Ad  valorem  on  the  consideration  paid  for  the  assignment ;  see  post.  Stamp. 
Vol.  III.  "  Stamp." 
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Dower  (Jinf  heir). 


No.  CXLI. 


An  Assignment  o/*  Dower  (1),  by  the  Heir, 


Partici. 


This  Indektuee  of  two  parts,  made  the  day  of 

in  the  year  of  the  reign,  &c.  in  the  year  of  our  Lord  18 

Between  {the  Jieir)  (2)  of,  Sec.  son  and  heir  of 


Doweress  can- 
not take  her 
dower  until  \ 
ngnment 


Assignment  of 
dower  must  be 
hy  the  heir,  or 
person  entitled 
to  the  freehold. 


Assignment  of 
dower  by  heir 
good*  though 
under  age. 


One  of  co-heirs, 
&c.  m  ay  assign 
dower. 


(1 )  Although  a  woman  is  legally  entitled  to  dower  upon  the  decease 
of  her  husband,  i.  e.  of  the  third  part  of  the  lands  and  tenements  of 
which  he  was  solely  seised,  in  fee  simple  or  fee  tail,  in  possession  at  anj 
time  during  the  coverture,  yet  she  cannot  enter  upon  her  part  until  it 
has  been  regularly  assigned  to  her,  either  by  the  sheriff,  under  the 
King's  writ,  or  by  the  heir  or  other  tenant  of  the  land ;  Co.  Lit.  34^  b. 
This  assignment,^  however,  may  be  by  parol, -as  neither  livery  of  seisin 
nor  writing  is  necessary  to  any  assignment  of  dower,  because  it  is  due  of 
common  right,  and  is  considered  not  as  a  new  estate,  but  as  a  continua- 
tion of  the  estate  of  her  husband ;  Co.  Lit.  35.  a. 

{9)  The  person  by  whom  the  particular  lands  to  be  holden  in  dower 
are  to  be  assigned,  must  be  the  heir  of  the  husband  (either  by  himselfor 
his  guardian),  or  other  tenant  of  the  freehold,  Co.  Lit.  94.  b.  for  none  can 
assign  dower  but  those  who  have  a  freehold,  or  against  whom  a  writ 
of  dower  will  He ;  a  guardian  in  socage  therefore,  tenant  by  statute 
merchant,  statute  staple,  or  elegit,  or  lessee  for  years,  cannot  assign 
dower,  they  not  having  an  estate  sufficiently  large  to  answer  the  plaintiff's 
demand ;  Perk.  403, 404 ;  Co.  Lit.  35.  a. ;  1  Roll.  Ah.  681 ;  Brodiman's 
Ca.  6  Co.  57.  F.  N.  B.  148. ;  but  a  guardian  in  chivalry  may,  Co.  Lit. 
35.  a.  he  having  the  freehold  of  the  minor's  lands. 

An  assignment  by  the  heir  will  be  good  although  he  be  under  the  age 
of  21  years  :  but  should  he  assign  excessive  dower,  he  may,  upon  at- 
taining that  age,  have  relief  by  a  writ  of  admeasurement  of  dower ;  so  if 
the  assignment  be  made  by  the  sheriff  in  execution  of  a  judgment,  he 
may  have  a  scire  facias  to  obtain  an  assignment,^e  nono  ;  but  if  he  be  of 
full  age  at  the  time,  he  will  be  bound.  See  Hoby  v.  Hoby,  1  Vera. 
219;  Stoughton  v.  Leigh,  1  Taunt.  402.  And  if  the  husband  has  been 
solely  seised  during  the  coverture,  and  afterwards  convey  or  devise  the 
land  to  two  persons  jointly,  and  die,  ^either  of  the  joint  tenants  may  as- 
sign a  third  part  of  the  lands  so  conveyed  or  devised  to  them,  to  the  wife, 
as  her  dower,  and  his  co-tenant  will  be  bound  by  such  assignment.  Co. 
Lit.  S4.  b.  35.  a. 
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deceased,  of  the  one  part,  and  (the  dotveress)  of,  &c.  widow  and 
reUct  of  the  said  ,   deceased,   of  the  other  part.  -P^^(^J^*^)' 

Wheeeas  tlie  said  ,  at  the  time  of  his  decease,  was  l^»t«Jof  «!•» 

seised  to  him  and  his  heirs  of  an  estate  of  inheritance,  in  pos- 
session, and  in  severalty  of  and  in  certain  messuages,  lands,  tene* 
ments  and  hereditaments,  situated  at  ,  in  the  county 

of  ,  which  upon  his  decease  descended  unto  the  said 

(heir)f  as  his  heir  at  law.     And  whereas  the  said  {doweress) 
hath  requested  the  said  {heir)  to  assign  to  her  one  third  part  of  the 
lands  and  hereditaments  as  aforesaid,  for  her  dower,  which  he  hath 
agreed  to  do.      Now  this  indenture  witnjbsseth  that,  in  pursu-     WITNESS, 
ance  of  the  said  agreement,  he  the  said  {heir)  Hath  assigned,  and      «"«'«■«««« 
by  these  presents  Doth  assign  unto  the  said  {doweress)  one  third 
part  of  ^d  in  the  said  messuages,  lands,  tenements  and  heredita- 
ments, by  the  metes  and  bounds  (1)  following,  (that  is  to  say,)  All,  ParoeU. 
&c.  (2)  being  one  full  and  equal  third  part,  by  metes  and  bounds,  of 
all  and  singular  the  messuages,  lands,  tenements  and  hereditaments, 
of  which  the  said  died  seised,  and  of  which  she  the 

said  {doweress)  is  entitled  to  dower.  To  have  and  to  hold  the  To  hold  to  the 
udd  lands,  tenements  and  hereditaments  heretofore  assigned  or  men-  life^"**  ^  ^ 
tioned  or  intended  so  to  be,  with  their  and  every  of  their  rights, 
members   and   appurtenances,  unto  the  said  {doweressl  and  her 


( 1 )  Dower  must  be  regularly  assigned  by  metes  and,  bounds,  and  not  Dower  mutt  be 
of  a  third  part  in  common,  1  Koll.  Ab.  683.  unless  where  the  inheritai^ce  asiigfaed  by 

is  so  entire  that  no  division  of  it  can  be  made,  as  in  the  case  of  a  mill,  "letes  and 
where  the  widow  shall  be  endowed  of  the  third  toll  dish,  or  de  integro  ^^^^^^ 
molendino  per  quemlibei  teriium  mensem  ;  so  also  she  shall  be  endowed  ^^ 
of  the  thiru  presentation  to  an  advowson,  of  the  third  part  of  the  profits 
of  a  stallage,  or  fair,  of  the  third  part  of  a  piscary,  of  the  third  part  of  the 
profits  of  court  fines,  heriots,  &c,  this  being  the  only  manner  in  which 
dower  of  these  things  can  be  taken  ;  Co.  Lit.  S2.  a.     And  if  the  pro- 
perty consist  of  mines,  dower  may  be  assigned  of  them  either  collectively 
with  other  lands,  or  separately  of  themselves ;  but  it  must  be  assigned  by 
metes  and  bounds,  if  practicable,  and  if  not,  then  either  by  a  proportion 
of  the  rents  and  profits,  or  by  a  separate  alternate  enjoyment  of  the 
whole  for  short  proportionate  periods  ;  Stoughton  v.  Leigh,  1  Taunt.  402. 

(2)  Care  must  be  taken  that  the  lands  assigned  for  dower  be  such  as  Dower  muat  be 
the  wife  was  dowable  out  of,  or  of  a  rent  or  some  other  profit  issuing  out  M«»goed  out  of 
of  the  same,  as  an  assignment  of  other  lands,  whereof  she  is  not  dowable,  5jJ*  ' 
will  be  no  bar  to  her  demand  of  dower;  Co.  Lit.  34.  b.  unless  she  be  a 

party  to  the  deed,  and  consent  to  take  such  lands  in  satisfaction ;  Perk. 
410  ;  Turney  v.  Sturges,  Dyer  91.  pi.  12. 
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assigns  to  and  for  her  own  absolute  use  and  benefit  (1),  for  and 
j)ower{byheir).  during  the  term  of  her  natural  life,  as  and  for  and  in  full  of  her 
Acceptance  of     dower,  out  of  the  lands  and  hereditaments  of  which  the  said 

died  seised  as  aforesaid.  And  she  the  said  {doweress)  doth  hereby 
accept  and  take  the  said  lands,  tenements  and  hereditaments  for  full 
satisfaction  of  all  such  dower  accordingly,  and  doth  acquit,  release 
and  for  ever  discharge  him  the  said  {heir)  of  and  from  the  same, 
and  of  and  from  all  claims  and  demands  whatsoever,  for  or  in  respect 
thereof     IN  WITNESS,  &c. 


AsaSgnmeDt  of 
dower  must  b« 
absolute^ 


(1 )  The  assignment  of  dower  must  be  absolute,  neither  subject  to  be 
defeated  by  any  condition,  nor  lessened  by  any  exception  or  reserratioo; 
1  Roll.  Ab.  682.  X.  pi.  8.  Co.  Lit.  34.  b.  Wentworth  v.  Wentwor^ 
Cro.£liz.451. 


Stamp. 


•ii*  Common  deed  stamp;  see  past.  Vol.  III.  "Stamp." 
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▲ssioymMvt, 

IndemnUy 
(deed). 


No.  CXLII. 


An  Assigntnent  of  a  Deed  q/*  Indemnity  (1). 


To  ALL   TO  WHOM   THESE    PRESENTS    SHALL    COME,    {the  OSSlgnor) 

of,  &c.  sendeth  greeting.    Wheeeas  by  an  indenture  bearing  date  Recital  of  deed 
the  day  of  ,  and  made  or  expressed  to  be  made  between  *>^""^*™"*y' 

(the  covenantor)  therein  described  of  the  one  part,  and  the  said 
(assignor)  of  the  other  part,  the  said  (covenantor)  covenanted,  pro- 
mised and  agreed  with  and  to  the  said  (assignor),  his  executors,  ad- 
ministrators and  assigns,  that  he  the  said  (covenantor),  his  heirs, 
executors  or  administrators,  should  and  would  from  time  to  time, 
and  at  all  times  thereafter,  well  and  truly  pay,  satisfy  and  discharge 
the  whole  and  every  part  of  a  certain  yearly  rent  charge,  or  annual 
sum  of  <f  ,  charged  or  chargeable  upon,  and  issuing  and  pay- 

able out  or  in  respect  of  certain  messuages,  tenements  and  premises^ 
situated  at  ,  in  the  county  of  ,  then  purchased  by 

the  said  (assignor),  of  him  the  said  (covenantor),  as  in  the  said  in- 
denture is  mentioned ;  and  that  he  the  said  (covenantor),  his  heirs, 
executors  or  administrators  should  and  would  save,  defend,  keep 
harmless  and  indemnified  the  said  (assignor),  his  executors,  admi- 
nistrators and  assigns,  and  his  and  their  goods  and  chattels,  mes- 
suages, or  tenements  and  premises,  of,  from  and  against  the  same ; 
and  that  in  case  he  or  they  neglected  so  to  do,  the  said  (assignor), 
his  executors,  administrators  and  assigns,  should  and  might  enter 
into  and  distrain  upon  the  lands  and  tenements  of  him  the  said 
(covenantor),  in  the  said  indenture  more  particularly  described,  to 
satisfy  the  same,  and  ail  costs  and  charges  to  be  incurred  in  respect 
thereof  (2).    And  whebeas  the  said  (assignor)  hath  lately  sold 


( 1 )  ]f  it  be  a  Bond  of  Indemnity ;  see,  ante,  No,  CXXXV.  p.  471 , 
472.  margin  *. 

(2)  If  the  deed  have  been  previously  assigned,  say,  Deed  previously 
*'  And  whebeas  by  divers  mesne  assignments  and  other  acts  in  •*"8°«(L 

the  law,  and  particularly  by  a  certain  indenture  bearing  date  the 

ll2 
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AtHOmCHMTt. 

TndemnUy 
{deed). 


WITNESS. 
That  in  consi- 
deration, &c. 


The  asngnor 
autgnf  the  deed 
of  indemnity. 


To  hold  to  the 
assignee. 


Covenant  by 
assignor  that  the 
deed  is  in  full 
force. 


unto  (the  assignee)  of,  &c.  the  messuages,  or  tenements  and  pre- 
mises, chargeable  with  the  payment  of  the  said  yearly  rent  charge, 
or  annual  sum  of  £  ,  and  by  an  indenture  of  even  date  here- 

with, and  made  or  expressed  to  be  made  between  the  said  (assignor) 
of  the  one  part,  and  the  said  (ass^nee)  of  the  other  part,  the  said 
messuages,  or  tenements  and  premises,  have  been  conveyed  and 
assigned,  or  otherwise  assured  imto  the  said  {assignee),  hia  execu- 
tors, administrators  and  assigns,  for  the  residue  and  remainder  of  the 
term  of  years  then  to  come  therein.  And  whereas  upon  the  treaty 
for  the  said  sale,  it  was  agreed  that  the  benefit  of  the  above  in  part 
recited  indenture  of  the  day  of  ,  should  be  assigned  to 

the  said  (assignee).  Now  know  ye,  that  in  pursuance  of  the  said 
agreement,  and  in  consideration  of  5s.  of  lawful  money  of  Great 
Britain,  in  hand  well  and  truly  paid  by  the  said  (assigfiee)  to  the 
said  (assignor),  at  the  time  of  the  sealing  and  delivery  of  these  pre- 
sents,  the  receipt  whereof  is  hereby  acknowledged.  He  the  said 
(assignor)  Hath  assigned,  transferred  and  set  over,  and  by  these 
presents  Doth  assign,  transfer  and  set  over  unto  the  said  (assignee), 
his  executors,  administrators  and  assigns.  All  that  the  hereinbefore 
in  part  recited  indenture  mentioned  to  bear  date  the  day  of 

,  and  all  the  estate,  right,  title,  interest,  property,  claim 
and  demand  whatsoever,  both  at  law  and  in  equity,  of  him  the  said 
(assignor),  of,  in  and  to  the  same,  and  all  benefit  and  advantage 
whatsoever,  which  can  or  may  be  had  or  derived  from  the  same,  or 
from  all  or  any  of  the  covenants,  provisoes,  clauses  and  agreements 
therein  contained,  or  otherwise  howsoever  by  reason  or  means  there- 
of. To  HAVE  AND  TO  HOLD  the  Said  in  part  recited  indenture,  and 
other  the  premises  hereby  assigned,  or  mentioned  or  intended  so  to 
be  as  aforesaid,  unto  the  said  (assignee),  his  executors,  administra- 
tors and  assigns,  to  and  for  his  and  their  own  use,  behoof  and  benefit, 
absolutely  and  for  ever.  And  the  said  (assignor),  for  himself,  his 
heirs,  executors,  administrators  and  assigns,  doth  covenant,  declare, 
promise  and  agree  with  and  to  the  said  (assigfiee),  his  executors, 
administrators  and  assigns,  by  these  presents,  that  for  and  notwith- 
standing any  act,  deed,  matter  or  thing  whatsoever,  by  him  the  said 
(assignor),  at  any  time  heretofore  made,  done,  committed  or  know- 


day  of  ,  and  made  or  expressed  to  be  made  between 

of  the  one  part,  and  the  said  (assignor)  of  the  other  part, 
the  said  in  part  recited  indenture  was  assigned  to,  or  otherwise 
became  vested  in  the  said  (assignor),'" 
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ingly  suffered,  the  said  indenture  hereby  assigned  or  mentioned,  or  . — 

mtended  so  to  be,  now  is,  and  stands  in  fiill  force  and  virtue  in  all  '  '^SS)?^ 
respects :  And  that  he  the  said  {assignor)^  his  heirs,  executors  or  ^^JJ^jniTwinnot 
administrators  shall  not,  nor  will  aa  any  time  hereafter,  without  the  release. 
consent  in  writing  of  him  the  said  (assignee),  his  executors,  admi- 
nistrators and  assigns,  do,  or  cause  to  be  done,  any  act,  matter  or 
thing  whatsoever,  whereby  the  said  indenture,  or  any  thing  therein 
contained  may  or  can  be  released,  discharged  or  otherwise  preju- 
dicially affected,  or  whereby  the  said  {assignee),  his  administrators 
or  assigns,  may  be  prevented  or  impeded  in  receiving  all  benefit  and 
advantage  thereof.  And  further,  that  he  the  said  {assignor),  his 
heirs,  executors  and  administrators,  shall  and  will  from  time  to  time, 
and  at  all  times  hereafter,  at  the  request,  costs  and  charges  of  the 
said  {assignee),  his  executors,  administrators  or  assigns,  make,  do, 
execute  and  perfect  all  and  every  such  further  and  other  acts,  deeds 
and  assurances  in  the  law  whatsoever,  for  the  fiirther  and  better,  or 
more  satisfactorily  assigning  the  said  indenture  and  premises  unto 
him  the  said  {assignee),  his  executors,  administrators  or  assigns,  or 
otherwise  enabling  him  and  them  to  use  and  avail  himself  and  them- 
selves of  the  same,  and  the  several  powers  and  remedies  thereby 
given,  in  such  manner  as  he  or  they,  or  his  or  their  counsel  shall 
reasonably  advise  and  require.     IN  WITNESS,  &c. 


Further  asfu- 
nnce. 


*»♦  Common  deed  stamp ;  see  post.  Vol.  III.  *'  Stamp."  Stamp. 
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Judgment 
(seUisfied), 


No.  CXLIIL 

An  Alignment  of  a  Satisfied  Judgment  to  protect  the  In- 
heritance (1). 


This  Indenture  made  the  day  of  in  the  year  of 

our  Lord  18  .  Between  {the  assignor  of  the  judgment)  of,  &c. 
FartMg.  ^£  ^Yie  first  part,  {the  vendor)  of,  &c.  of  the  second  part,  {the  pur- 

chaser) of,  &c.  of  the  third  part,  and  {t?ie  trustee)  of,  &c.  of  the 
fourth  part.     Wheeeas  a  judgment  was  obtained  as  of 

S^^^nd  wtv  ^^^  ^  *^  y®*r  ^^  *®  ^^^g^9  ^^'  ^  ^^  Majesty's  Court  of 

faction  thereof.  ,  against  {the  debtor)  of,  &c.  in  an  action  of  debt  upon 

bond  at  the  suit  of  the  said  {assignor)^  for  the  sum  of  £ 
and  costs  of  suit,  and  which  said  judgment  was  duly  entered  up  on 
record  in  the  said  court,  as  by  reference  thereto  will  more  fiilly  and 
at  large  appear.     And  whereas  the  said  sum  of  £  hath 

since  been  fiiUy  paid  and  satisfied.  And  whereas  the  said  {vendor) 
e»««e'of  fre^"'"  ^**^  lately  contracted  with  the  said  {purchaser)  for  the  absolute 
boU  esute.        gale  to  him  of  certain  lands  and  hereditaments  situated  at 

in  the  county  of  ,  at  the  sum  o£  £  ,  and  by 

indentures  of  lease  and  release,  'the  lease  bearing  date  the  day  be- 
fore the  date  of  the  release,  and  the  release  bearing,  or  intended  to 
bear,  even  date  with  these  presents,  and  made  or  expressed  to  be 
made  between  the  said  {vendor)  of  the  one  part,  and  the  said  {pur- 
chaser) of  the  other  part,  all  and  singular  the  said  lands  and  hoe- 


Useof  MMg^        (^1)  The  principle  upon  which  satisfied  judgments  or  recognizances  arc 
juSinent  assigned  as  a  protection,  is,  that  (from  the  time  of  their  being  docketed, 

J  agm  if  judgments,  or  enrolled,  if  recognizances),  they  attach  upon  the  land,  and 

give  a  legal  right  to  the  cognizee  in  like  manner  as  satisfied  terms ;  and 
therefore,  when  placed  in  the  hands  of  a  bona  Jide  purchaser  without 
notice>  give  him  a  priority  to  mesne  incumbrances!  See  ante^  Moo. 
Prec.  Vol.  1 .  p.  430. 4S4.  sxiAsee  post.  No.  CLII.  p.  540.n.  ( \ .)  See Pem- 
berton  v.  Bartram,  cited  4f  Co.  60.  But  its  use  can  only  be  in  relation  to 
freehold  estates,  as  copyholds  are  not  affected  by  judgments ;  Heydon*8 
Ca.  3  Co.  9;  1  Roll.  Ab.  888;  Gilb.  Ten.  185;  Rowden  v.  Malster, 
Cro.  Car.  44 ;  and  leaseholds  not  until  execution  have  been  sued  out 
and  delivered  to  the  sheriff. 
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ditaments  were  conveyed  and  assured  unto  and  to  the  use  of  the  said 
(pwcka8er)y  his  heirs  and  assigns  for  ever.     And  whereas  upon      f!!^^^ 

the  treaty  for  the  said  purchase,  it  was  agreed  that  the  said  judg- 

ment  should  be  assigned  to  the  said  (trustee)^  in  trust  to  attend  the  ju^enTshouid 
inheritance  of  the  said  premises  for  the  said  {purchaser)^  and  for  *>^*"'«nedto 
other  the  purposes  hereinafter  mentioned,  Now  this  Indenture     witness. 
WITNESSETH,  that  in  pursuance  of  the  said  agreement,  and  for  and  tomW^tSod  *" 
in  consideration  of  the  sum  of  Ss.  of  lawful  English  money  to  the  &c.  auSgas, 
said  {asMgnor),  in  hand  well  and  truly  paid  by  the  said  (trustee)^  at 
or  before  the  execution  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  he  the  said  {assignor),  at  the  request  and  by 
the  direction  and  appointment  of  the  (vendor)^  and  at  the  nomina- 
tion of  the  said  {purchaser),  testified  by  their  severally  being 
parties  to,  and  signing  and  sealing  these,  presents.  Hath  bargained, 
sold,  assigned,  transferred  and  set  over,  and  by  these  presents  Doth  '"f^T^*'' 
bargain,  sell,  assign,  transfer  and  set  over,  and  the  said  {vendor),  for 
the  considerations  in  the  said  indenture  of  release  mentioned,  and  at 
and  by  the  request  and  nomination  of  the  said  {purchaser)^  testified 
as  hereinbefore  is  mentioned.  Hath  bargained,  sold,  assigned,  rati- 
fied and  confirmed,  and  by  these  presents  Doth  bargain,  sell,  assign, 
ratify  and  confirm  unto  the  said  {trustee),  his  executors^  administra- 
tors and  assigns.  All  that  the  said  hereinbefore  in  part  recited  Thejudgment. 
judgment,  and  all  and  every  sum  and  sums  of  money  whatsoever 
now  due  thereon,  or  which  hereafter  shall  or  may  grow  or  become 
due  by  virtue  of  the  same,  or  upon  any  execution  to  be  had,  sued  out, 
or  issued  thereupon,  and  all  benefit  and  advantage  whatsoever  to  be 
received  or  derived  therefrom,  and  all  the  estate,  right,  title,  property, 
interest^  claim  and  demand  whatsoever,  both  at  law  and  in  equity,  of 
him  the  said  {assignor),  in,  to  or  concerning  the  same.  To  have  To  hold  to  the 
and  to  hold  the  said  in  part  recited  judgment,  and  other  the  pre-  to  attend  the  in- 
mises  hereby  assigned  or  mentioned,  or  intended  so  to  be,  unto  the  *»eritance. 
said  {trustee),  his  executors,  administrators  and  assigns,  in  trust 
nevertheless  for  the  said  {purchaser),  his  heirs  and  assigns,  and  to 
be  assigned  and  disposed  of  from  time  to  time  as  he  or  they  shall 
direct  or  appoint,  and  in  the  mean  time,  and  subject  to  such  assign- 
ment, disposition,  direction  or  appointment,  In  trust,  and  to  the 
intent  that  the  same  shall  and  may  attend  and  wait  upon  the  in- 
heritance of  the  lands  and  hereditaments  in  or  by  the  said  in  part 
recited  indenture  of  release,  of  even  date  herewith,  granted  and 
released,  or  otherwise  assured  or  mentioned,  or  intended  so  to  be  as 
aforesaid,  in  order  to  protect  the  same  from  and  against  all  sub- 
sequent and  mesne  encumbrances,  if  any  such  there  be.    And  the 
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said  (assignor)  doth  by  these  presents  authorise  and  empower  the 
fl^^      sttid  {trustee)^  his  heirs,  executors,  administrators  and  assigns,  in  the 
: — :: —  name  or  names  of  him  the  said  {assignor)^  his  heirs,  executois  or 

Attthorityfor  ,     .   .  •  i  t 

trustee  to  cut  administrators,  to  sue  out  execution  or  other  process  or  proceedings 
•at  execution.  ^hJch  may  be  deemed  requisite  or  expedient  for  all  or  any  of  the 
9®^^*  ^^y^  purposes  i^oresaid  (1).  And  the  said  {assignor)  doth  hereby,  for 
meat  is  not  himself,  his  heirs,  executors  and  administrators,  covenant,  dedaie 
^^^*  and  agree  with  and  to  the  said  {purchaser)^  his  heirs  and  assigns, 

and  with  and  to  the  said  (trtistee)^  his  executors,  administrators  and 
assigns,  in  maimer  following,  (that  is  to  say)  that  he  the  said  (as- 
signar)  hath  not  at  any  time  heretofore  made,  done,  committed,  or 
knowingly  suffered  or  omitted,  nor  been  party  or  privy  to  any  act, 
deed,  matter  or  thing  whatsoever,  whereby  or  by  reason  or  means 
whereof  the  siud  judgment  hereby  assigned  or  mentioned,  or  m- 
tended  so  to  be,  as  can,  shall  or  may  be  discharged,  vacated, 
defeated  or  prejudicially  affected  in  any  manner  howsoever.  Pso- 
viDED  ALWATs,  &c.  IHcre  may  be  cMed  provisoes  for  trustee  re- 
taining  and  being  indemnified  against  eapenseSf  and  not  being 
liable  for  casualties  i2).2    IN  WITNESS,  &c. 


AaOioiltyto  (1)  As  a  judgment  is  supposed  to  be  satisfied  upon  or  before  itsas- 

give  diaehargM    ngtiment  to  protect  the  inheritance,  the  usual  letter  of  attorney,  in- 
serted in  the  assignment  of  a  judgment  debt,  authorising  the  assignee  to 
receive  and  give  discharges  for  the  money,  is  of  course  unnecessary. 
(2)  See  antSy  Mod.  Prsc.  Vol.  VI.  p.  5S0. 


Stamp.  V*  Common  deed  stamp;  nee  post*  Vol.  III.  <<  Stamp"*. 
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LeosehioUU 
(Jargjssl  lol)» 


No.  CXLIV. 

An  Assignment  to  the  Purchaser  of  the  largest  Lot  of  several 
Leasehold  Messuages,  ^c.  holden  under  one  Lease,  In  Trust  (1) 
to  grant  under  leases  to  smaller  Purchasers. 

Variations  where  the  vendor  is  an  Assignee  only  of  the  premi- 
ses. Also  where  the  assignment  is  by  virtue  of  a  licence  to 
assign. 


This  Indenture  made  the  day  of  [*in  the 

year  of  the  reign,  &c.  and]  in  the  year  of  our  Lord  18 

Between  [the  vendor)  of,  &c.  of  the  one  part,  and  {the  purchaser) 

of,  &c.  of  the  other  part.    Wheeeas  by  an  indenture  of  demise  or  Redttlofkufc 

lease,  bearing  date  the  day  of  ,  which  was  in  the 

year  ,  and  made,  or  expressed  to  be  made  between  {the  lessor) 

therdn  described  of  the  one  part,  and  the  said  {vendor)  of  the  other 

part,  certain  messuages,  or  tenements  and  premises  therein  and 

hereinafter  particularly   described,    were    demised  unto  the  said 


(1)  As  each  purchaser  of  premises  sold  in  lots  is  liable  to  the  whole  Reison  of  the 
of  the  rents  and  covenants  contained  in  the  lease,  it  is  sometimes  sti-  ^▼e  trusu 
pulatedy  in  order  to  facilitate  the  sale  of  the  premises,  that  the  purchaser 
of  the  largest  'lot  should  take  an  i^ignment  of  the  original  lease,  and 
grant  under  leases  to  the  other  purchasers  at  apportioned  rents;  by 
which  means  the  title  of  the  smaller  purchasers  is  rendered  less  liable 
to  objection. 

*  Where  brevity  is  particularly  required,  such  parts  of  the  precedent  Brevity, 
as  are  placed  within  brackets  may  be  bmitted. 
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Leaseholds 
{largest  lot). 


Of  sale  by  tn^ 
tioiu 


Of  conditions  of 


Of  payment  of 
deposit. 


(v^ncfer),  his  execators,  admixustrators  and  assigns,  for  the  tenn  of 
years,  to  be  computed  from         the  day  of  ,  at  the  yearly 

rent  of  <^  ,  and  under  and  subject  to  the  several  covenants 

and  agreements  therein  contained  on  the  tenant  or  lessee^s  part  to  be 
performed  or  observed  (1).     And  whereas  the  said  messuages  or 
tenements  and  premises,  were  put  up  to  public  sale  by  auction,  at 
on  the  day  of  last  past,  in  lots. 

And  whereas  by  the  particulars  and  conditions  of  sale  there  ex- 
hibited, it  was  declared  that  the  purchaser  of  lot  ,  in  such 
particulars  mentioned,  as  comprising  the  greater  part  of  the  premises 
demised  by  the  said  lease,  should  take  an  assignment  of  the  original 
lease,  under  which  the  same  together  with  the  several  other  lots, 
were  holden,  he  entering  into  the  usual  covenants  to  produce  tbe 
same  when  required  by  the  purchasers  of  the  other  lots,  and  ezecat- 
ing  under-leases  to  them  of  their  respective  lots,  at  the  yearly  rest 
of  a  pepper-corn,  for  the  residue  of  the  term  of  years  by  the  said  in- 
denture of  original  lease  demised,  wanting             days  at 

And  whereas  the  said  {purchaser)  became  and  was 
declared  to  be  the  highest  bidder  for,  and  purchaser  of,  lot  in 

the  said  particulars  of  sale,  at  the  sum  of  £  ,  and  thereupon 


Vendor  an 
sigrn 


Licence  to  as- 
sign. 


(1)  If  tbe  vendor  be  an  assignee  of  the  premises,  say, 

^'  And  whereas,  by  an  indenture  of  assignment,  bearing  dste 

the  day  of  ,  which  was  in  the  year  ,  and 

made  or  expressed  to  be  made  between  the  said  (Jssaee)  of- the  one 

part,  and  the  said  {vendor)  of  the  other  part,  all  and  singular  the 

said  messuages,  or  tenements  and  premises,  were  assigned  unto  the 

said  {vendor)  for  the  residue  of  the  said  term,  subject  to  the  rent, 

covenants  and  agreements  on  the  tenant^s  part,  to  be  paid,  observed 

and  performed  for  or  in  respect  of  the  said  premises.^ 

If  it  be  necessary  that  the  license  of  the  lessor  should  be  obtained 
previously  to  the  assignment  of  the  premises,  say, 

*^  And  whereas  the  said  {assignor)  hath  obtained  a  full  license 

and  authority  in  writing  under  the  hand  of  the  said  {lessor)^  bearing 

date  the  day  of  last  past,  enabling  him  to  assign 

the  said  messuages,  or  tenements  and  premises,  in  the  manner  hae- 

inafter  expressed,  a  copy  of  which  said  license  is,  or  is  intended  to 

be  indorsed  on  these  presents.^ 
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paid  into  the  hands  of  the  auctioneer  at  such  sale  the  sum  of  £ 

{deposit  money)  by  way  of  deposit,  and  in  part  of  the  said  purchase  LeaadiM» 

money,  conformably  to  the  said  conditions  of  sale.     And  whereas  ^ 

the  said  {purchaser),  being  the  purchaser  of  the  said  lot,  No. 
is  become  subject  to  the  performance  of  the  said  in  part  recited  con- 
ditions of  sale  in  respect  thereof.    Now  this  Indenture  wit-  witness. 

*,  Inat  in  const- 

nesseth,  that  for  and  m  consideration  of  the  sum  of  £  (1)  deration  of  the 

{deposU  money)  so  paid  by  the  said  {purchaser)  at  the  time  of  the  P**"****"^"^' 
said  sale,  by  way  of  deposit,  and  in  part  of  the  said  purchase  money 
as  aforesaid,  and  of  the  further  sum  of  jP  of  lawfiil 

money  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
being  the  residue  and  in  full  of  the  said  purchase  money,  to  the 
said  {vendor)^  in  hand  well  and  fiOly  paid  by  the  said  {purchaser) 
at  or  immediately  before  the  sealing  and  delivety  of  these  pre- 
sents, the  payment  of  which  said  sum  of  £  by  way  of 
deposit  as  aforesaid,  and  the  receipt  of  which  said  sum  of  £  , 
being  the  residue  of  the  said  purchase  money,  making  together 
the  sum  of  £  ,  and  being  in  fiill  for  the  absolute  pur- 
chase of  the  messuage  or  tenement,  and  premises  firstly  hereinafter 
described,  being  lot  No.  in  the  said  particulars  of  sale  men- 
tioned, the  said  {vendor)  doth  hereby  acknowledge  [and  of  and  from 
the  same  doth  acquit,  release,  exonerate  and  for  ever  discharge  the 
«aid  {purchaser)^  his  executors,  administrators  and  assigns,  and 
also  the  said  messuage  or  tenement  and  premises  by  these  pre- 
sents and  by  the  receipt  (2)  or  acknowledgment  for  the  same  sum 
hereupon  indorsed].  He  the  said  {vendor)  Hath  bamiined,  therendor 
sold,  assigned,  Ixansferred  and  set  over,  and  by  these  p»sents  ^^^^ 
Doth  (3)  bargain,  sell,  assign,  transfer  and  set  over  unto  the  pnMdin 
said  {purchaser),  his  .executors,  adnunistrators  and  assigns,  All,  *^ 


(1)  It  is  required  by  the  stamp  acta  that  the  full  purchase  money  Coosideretion 
should  be  set  out  in  words  at  length.  money. 

(2)  It  is  requisite  that  a  receipt  for  the  consideration  money  should  be  Receipt  should 
indorsed,  9s  the  acknowledgment  in  the  body  of  the  deed  will  not  be  ^  indorsed, 
conclusive  evidence  of  its  having  been  paid. 

(3)  If  the  assignment  be  by  the  license  of  the  lessor,  add,  Licenceof  leuor* 

**  By  and  with  the  consent  and  approbation  of  the  said  {lessor)^ 
testified  by  his  license  or  authority  for  that  purpose  hereupon  in* 
dorsed."" 


# 
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AfltfomciiPxs. 

Lea$eMd$ 
{largai  lot). 


4 

(lessui 
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To  hold  to  the 
purchawr  for  the 
reridue  of  the 
tens  abtolutely. 


Sutgect  to  the 
rent  tod  coto- 
DBntiinthe 


FURTHER 
WITNESS. 
That  for  the 
ooDflidenitioiis 
aforenid, 


&c.  (1),  being  the  mSsuage,  or  tenanent  and  premises  comprised 
in  lot  in  the  said  printed  particulars  of  sale,  together  with  all 

and  every  the  rights,  members,  i^asements,  advantageif  appendages 
and  appurtenances  to  the  same  premises  belonging,  or  therewith,  or 
with  any  part  thereof  now  or  usually  occupied  or  enjoyed ;  and  all  the 
estate^  right,  title,  interest,  term  or  number  of  years  now  to  come 
and  unexpired,  property,  claim  and  demand  whatsoever,  both  at  law 
and  in  equity,  of  him  the  said  (vendor),  of,  in,  to  or  out  of  the  same 
premises,  and  every  part  and  parcel  thereof  under  or  by  virtue  of  the 
said  indenture  of  lease,  or  otherwise  howsoever.  To  have  akd  to 
HOLD  the  said  messuage  or  tenement,  and  all  and  singular  other 
the  premises  hereinbefore  assigned  or  mentioned,  or  intended  so 
to  be,  with  their  and  every  of  their  rights,  members,  easements,  ad- 
vantages, appendages  and  appurtenances  unto  the  said  {^'pv/rcha9er\ 
Ms  executors,  administrators  and  assigns,  from  henceforth,  for  and 
during  all  the  residue  or  remainder  of  the  said  term  or  period  of 
years  in  and  by  the  said  indenture  of  lease  granted,  which  is 
or  may  be  yet  to  come  and  unexpired  by  efflux  and  computation  of 
time,  Subject  nevertheless  to  the  payment  of  the  yearly  rent 
or  sum  of  £  in  or  by  the  said  indenture  of  lease  reserved, 

or  such  part  thereof  as  will  become  due  for  or  in  respect  of  the  pre- 
mises therein  comprised,  from  and  after  the  day  of  hst 
past,  and  to  the  performance  and  observance  of  the  several  cove- 
nants, provisoes  and  agreements  therein  contained,  which  on  his  or 
their  part  or  behalf  are  or  ought  to  be  performed  or  observed  from 
and  after  the  date  of  these  presents.  And  (2),  this  Indentvee  fuh- 
thee  WITNESSETH,  that  in  pursuance  and  execution  on  the  part  of 
the  said  [^endm)  of  the  hereinbefore  in  part  recited  particulars  and 
conditions  of  sale  relative  to  the  several  messuages  or  tenements, 
and  premises  comprised  in  the  several  lots  numbered  respectively 
,  and  to  the  end  and  intent  that  the  said  {jpurchiiseT)  may 
be  enabled  to  execute  such  derivative  or  under-leases  of  the  same  to 
the  several  purchasers  thereof,  as  by  the  said  conditions  of  sale  are 


Parcels. 


(1 )  Insert  here  a  particular  description  of  the  premises  comprised  in 
the  largest  lot ;  or  (for  brevity  sake)  all  tlie  premises  sold  may  he  as- 
signed here  to  the  purchaser,  To  hold  those  comprised  in  the  largest 
lot  to  his  own  use,  and  the  residue  of  the  premises  in  trust,  to  grant 
leases  to  the  smaller  purchasers ;  as  'post.  p.  5(M<.  by  which  mode  the 
second  or  further  witnessing  part  of  the  deed  inserted  in  the  text 
may  be  avoided. 

(2)  See  $upra*  n.  (1.) 
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required  [and  also  for  and  in  considerattfm  (1)  of  the  sum  of  Be,    AMiqwioniyi, 
of  like  lawfiil  current  money  to  the  said'  (vendor)  at  tlie  time      Leatekoids 

aforesaid,  paid  by  the  said  {pturckaaer),  tbe  receipt  whereof  is  also     ^^^ 11. 

hereby  acknowledged],  He  the  said  (pendor)  Hath  bargained,  ^J^I|^^' 
sold,   assigned,   transferred  and  set  over,  and  by  these  presents 
Doth  bargain,  sell,  assign,  transfer  adCset  over  unto  the  said  (jpur- 
cha9er)y  his  executors,  administrators  and  assigns.  All,  &c.  (2)  the  premises 
being  the  several  messuages,  or  tenements  and  premises  .comprised  g^^iots? 
in  the  several  lots  numbered  respectively  ,  in  the  particulars 

of  sale  hereinbefore  referred  to,  with  all  and  every  the  rights,  mem- 
bers, easements,  privileges,  advantages  and  appurtenances  to  the 
same  premises  belonging,  or  in  anywise  appertaining,. or  therewith, 
or  with  any  part  thereof  now  or  usually  occupied  or  enjoyed,  together 
with  the  said  hereinbefore  in  part  recited  indenture  of  lease  (3),  and 
all  benefit  and  advantage  of  the  same,  and  of  all  and  every  the  cove- 
nants, clauses,  'provisoes  and  a^^ements  therein  contained  on  the 
part  of  the  lessor  or  landlord  of  the  said  premises  to  be  performed 
or  observed ;  and  all  the  estate,  right,  title,  interest,  term  or  number 
of  years  now  to  come  and  unexpired,  property,  claim  and  demand 
whatsoever,  both  at  law  and  in  equity,  of  him  the  said  {vendor)^  of, 
in  or  to  the  same  premises,  and  every  part  or  parcel  thereof,  under 
.or  by  virtue  of  the  said  indenture  of  lease,  or  otherwise  howsoever. 
To  HAVE  AND  TO  HOLD  the  Said  several  messuages  or  tenements,  To  hold  to  the 

puchaier  for  the 


(1)  No  pecuniary  consideration  is  necessary  for  the  validity  of  any  CoMiderttion  of 
deed,  except  it  be  a  bargain  and  sale,  where  it  is  required  by  statute ;  *■•  unnecowfy 
see  27  Hen.  8.  c.  16 ;  Nice  v.  Everard,  6  T.  R.  547.  The  idea  that  cave  ^j^d  Mte" 
occasion  to  its  insertion  arose  from  the  decision  of  our  courts  of  law,, 

that  every  voluntary  conveyance,  f.  e.  a  conveyance  without  a  valuable 
consideration,  is,  prima  Jaciey  void  as  against  creditors,  Fitzer  v.  Fitzer, 
2  Atk.  513;  Jones  v.  Marsh,  Ca.  Tern.  Talb.  64* ;  Douglas  v.  Ward, 
1  Ch.  Ca.  100 ;  Garth  v.  Mois,  1  Keb.  486 ;  Sagittary  v.  Hide,  2  Vern. 
44 ;  but  as  a  consideration  of  5^.,  although  sufficient  to  raise  an  use 
under  the  above  statute,  is  no  valuable  consideration  in  the  purchase  of 
lands  to  defeat  the  rights  of  creditors,  Moore  v.  Mayhew>  1  Ch.  Ca.  34 ; 
and  as  a  vendor  will  be  equally  bounden,  whether  he  convey  for  a  valu- 
able consideration  or  not,  these  words  are  unnecessary,  and  may  there- 
fore in  all  cases,  except  the  bargain  and  sale  above  alluded  to>  be 
omitted. 

(2)  Insert  here  an  accurate  description  of  the  several  messuages  and  Parcels, 
premises  comprised  in  the  smaller  lots. 

(3)  If  the  vendor  be  an  assignee  only  of  the  premises,  say, 
^^  Together  with  the  hereinbefore  in  part  recited  indentures  of  Vendor  an 

lease  and  assignment,  and  all  mesne  assignments  (if  any)  thereof,  ^^ 

and  all  benefit  and  advantage  of  the  same  respectively.'" 
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and  all  and  gingular  other  the  premiBea  lastly  hereinbefine  asngned, 
r^v^l^      or  mentioned  or  intended  so  to  be,  and  every  part  and  parcel  ct  the 
same,  with  their  and  every  of  their  respective  rights,  members,  privi- 


term.  l^g^s,  easements,  advantages  and  appurtenances  unto  the  said  {pur- 

chaser)^  his  executors,  administrators  and  assigns,  from  henceforth, 
for  and  during  all  the  rest,  residue  and  remainder  of  the  said  term 
or  period  of  years,  in  and  by  the  said  hereinbefore  in  part  re^ 

cited  indenture  of  lease  granted,  which  is  or  may  be  yet  to  come  and 

Subject  to  the     unexpired  by  efflux  and  computation  of  time.  Subject  kevsr- 

rent  and  eovei  '  ,  «i  t  t*  ^^i 

BAots  in  the        THELEss  to  the  payment  of  the  rent  and  performance  of  the  cove- 


*• 


nants,  in  or  by  the  hereinbefore  in  part  recited  indenture  of  lease 

reserved,  or  contained  on  the  tenant  or  lessee^s  part  or  behalf,  to  be 

paid,  perfoimed  or  observed  from  and  after  the  date  of  these  pre« 

aa^un^'  ^  ^^^^ »   ^^'^  NEVERTHELESS  UPON  THE  TRUSTS,  and  to  and  for  the 

leasei  to  smaller  ends,  intents  and  purposes  hereinafter  declared  or  expressed  con- 

^**'*^^**"*        ceming  the  same,  (that  is  to  say)  Upon  teust  that  he  the  said 

{purchaser)^  his  executors,  administrators  and  assigns,  do  and  shall, 
as  and  when  he  or  they  shall  be  thereunto  required  by  the  said 
{oMignoT)^  his  executors  or  administrators,  or  by  any  person  or  per- 
sons lawfolly  authorised,  or  otherwise  competent  in  that  behalf, 
make  and  execute  at  the  costs  and  charges,  in  all  things,  of  the  per- 
son or  persons  requiring  the  same,  a  good  and  ^ectual  demise  or 
lease  of  the  several  messuages,  or  tenements  and  premises  comprised 
in  the  said  lots,  numbered  '  respectively,  unto  the  several  pur- 

chasers of  the  same  respectively,  and  their  respective  executors,  ad- 
ministrators and  assigns,  with  their  and  every  of  their  rights,  mem- 
bers and  appurtenances,  for  and  during  the  ftdl  end  or  term  of 
years,  wanting  one  day,  to  commence  and  be  computed  fitim 
the  day  of  now  last  past,  at  the  yearly  rent  (1)  of 

one  pepper-corn,  if  demanded,  and  at,  under  and  subject  to  the 
same,  or  the  like  covenants,  provisoes,  declarations  and  agreements 
on  the  part  and  behalf  of  the  several  lessees  to  be  therein  respec- 
tively named,  and  their  respective  administrators  and  assigns,  to  be 
performed  and  observed  as  are  contained  in  the  hereinbefore  in  part 
recited  indenture  of  lease  of  the  day  of  ,  to  be  per- 

formed and  observed  on  the  part  and  behalf  of  the  lessee  therein 


Apportioned  (1)  If  the  leases  are  to  be  granted  at  stipulated  apportioned  rents,  say, 

""**•  "  At  the  several  yearly  rents  following  (that  is  to  say),  for  the  mes- 

suages and  premises  comprised  in  lot  No.  the  yearly  rent  of 

£  ,''  &c.  &c. 


Letuekoldt 


NO.  CXLIV.]  CONVEYANCING.  505 

named,  his  executorsi  administrators  and  assigns,  save  only  and  ex- 
cept so  far  as  concerns  the  yearly  rent  of  £            thereby  reserved.      /^^^^ 
And  upon  further  trust,  and  it  is  hereby  declared  and  acnreed  =; — ; 

.  .  .  Further  tnut  to 

by  and  between  the  said  parties  hereto,  that  until  such  demises  or  protect  himself 
leases  respectively  shall  be  made  and  perfected,  he  the  said  (pw-  '^^  "^^ST 
chaser)^  his  executors,  administrators  or  assigns,  shall  and  do  from  &c 
time  to  time,  and  at  all  times  hereafter,  stand  possessed  of,  and  in- 
terested in  the  same  messuages,  or  tenements  and  premises,  or  so 
much  -and  such  parts  thereof,  or  so  many  of  them  of  which  no  such 
demise  or  lease  shall  then,  or  for  the  time  being,  have  been  made 
and  perfected  as  hereinbefore  is  ^mentioned.  In  trust,  in  the  first 
place,  to  protect,  save  harmless  and  keep  indemnified  him  the  said 
(purchaser)^  his  executors,  administrators  and  assigns,  of,  from  and 
against  (1)  all  and  every  the  covenants,  provisoes,  declarations  and 
agreements  in  the  said  in  part  recited  indenture  of  lease  of  the 
day  of  contained,  which  on  the  part  of  the  lessee  therein 

named,  his  executors,  administrators  or  assigns,  are  thereby  required 
to  be  performed  or  observed,  as,  to  and  concerning,  and  so  far  as  the 
same  relate  exclusively  or  proportionably  to  the  several  messuages,  or 
tenements  and  premises,  of  which  no  such  demises  or  leases  shall, 
for  the  time  being,  have  been  required  to  be  granted  as  aforesaid,  if 
any  such  there  be,  save  only  the  covenant  therein  contained  for  pay- 
ment of  the  said  yearly  rent  or  sum  of  £  ;  and  then  and  in 
the  next  place,  and  in  the  mean  time  sutrject  thereto.  In  trust,  for  Aod  mi^ 
the  said  several  and  respective  purchasers  of  the  same  respectively,  fo,the  nnalier 
and  their  respective  executors,  administrators  and  assigns,  and  other  purchasers 
the  person  or  persons  who  shaU  or  may,  for  the  time  being,  be  bene- 
ficially entitled  to  the  same  premises  respectively,  according  to  the 
true  intent  and  meaning  of  the  hereinbefore  in  part  recited  particu- 
lars and  conditions  of  sale,  and  of  these  presents,  and  to,  for  or  upon 
no  other  intent  or  purpose  whatsoever.  And  (2)  the  said  {vendor)^ 
for  himself,  his  heirs,   executors  and  administrators,  doth  cove- 


(1)  If  several  apportioned  rents  are  to  be  reserved  by  the  under-  Apportioned 
lessors,  say,  '^^ 

^'  Such  and  such  part  or  proportion  of  land,  yearly  rent,  or  sum 

of  £  by  the  said  original  lease  reserved  as  aforesaid,  as  such 

purchiteers  are  respectively  to  pay  under  the  said  condition  of  sale  in 

respect  of  the  lots  so  by  them  piurchased. 

(2)  If  the  assignment  be  made  by  trustees,  executors  or  adminis- 
trators, omit  these  covenants. 
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Assiomayrs. 

Lea$eholds 
•{largest  tot), 

Cbyenant  by 
vendor  that  the 
kase  is  Yslid. 


That  the  rent 
and  taxes  have 
been  paid. 


And  covenants 
performed  up  to 
this  time. 


That  he  hath 
right  to  assign. 


;  nant  (1),  promise  and  agree  with  and  to  the  said  (purchaeer),  his 
executors,  administrators  and  assigns,  in  the  manner  following,  (that 
is  to  say)  that  for  and  notwithstanding  any  act,  deed,  matter  or 
thing  whatsoever  by  him  the  said  (vendor)  made,  done,  committed, 
executed  or  knowingly  occasioned,  suffered  or  omitted  to  the  con- 
trary, the  said  in  part  recited  indenture  of  lease  (2)  mentioned  to 
bear  date  the  day  of  ,  is,  at  the  time  of  the  sealing 

and  delivery  of  these  presents,  a  good,  valid  and  effectual  lease,  both 
at  law  and  in  equity,  of  and  for  the  premises  thereby  expressed  to  be 
demised,  and  hereby  assigned  or  mentioned,  or  intended  so  to  be; 
and  that  the  same,  and  the  term  of  years  therein  mentioned 

to  be  thereby  granted,  and  each  of  them  is  in  full  effect  and  in  no 
wise  forfeited,  surrendered;  assigned,  determined  or  become  void  or 
voidable  [or  otherwise  prejudicially  affected  in  any  manner  howso- 
ever]. [And  that  (3)  the  yearly  and  other  rents  in  or  by  the  same  inden- 
•  ture  of  lease  reserved,  and  all  arrears  thereof,- and  also  the  land-tax, 
sewers^  rate,  and  all  other  taxes,  rates  and  assessments  chargeable  upon 
the  said  premises,  or  the  tenant  or  occupier,  or  tenants  or  occupiezs 
thereof  for  the  time'  being,  for  or  in  respect  of  the  same  have  been, 
and  are  well  and  truly  paid  and  satisfied  up  to  the  said  day 

of  last  past.     And  the  several  covenants  and  agreements 

therein  contained,  which  on  the  part  of  the  tenant  or  lessee  of  the 
same  premises  are  required  to  be  performed  or  observed,  have  been 
well  and  truly  observed  and  performed  down  to  the  date  of  these 
presents.]    And  also,  that  for  and  notwithstanding  any  such  act, 


eviction. 


Covenants  for  (1|  It  is  very  essential  that  a  purchaser  should  take  covenants  for  the 

the  title  entitle     ^j^j^^  particularly  that  for  quiet  enjoyment,  as,  should  he  be  evicted  for 
action^hiosc  of  defect  of  title,  he  will,  without  such  covenants,  be  without  any  remedy 

either  at  law  or  in  equity;  see  Boswell  v.  Vaughan,  Cro.  Jac«  196; 
Lysney  v.  Selby,  2  Ld.  Raym.  1118  ;  Bree  v.  Holbech,  2  Dougl.  65*; 
Goodtitle,  dem.  Morris  v.  Morgan,  1  Durnf.  and  E.  755;  Crippsv. 
Read,  6  ib.  606  ;  Johnson  v.  Johnson,  S  Bos.  and  Pul.  162 ;  Maynard't 
Ca.  2  Freem.  2,  and  2  ib.  1C6  ;  and  see  Co.  Lit.  384  a.  n.  (1).  ult.  sec; 
but  by  means  of  these  covenants  he  may  have  an  action  on  the  case,  &c 
according  to  circumstances. 

(2)  If  the  vendor  be  an  assignee  only  of  the  premises,  say, 
"  The  hereinbefore  in  part  recited  indentures  of  lease  and  assign- 
ment mentioned  to  bear  date  the  day  of  and  the 
day  of                         are,  and  each  of  them  is  good,  valid, 
subsisting  and  effectual  both  at  law  and  in  equity >^  &c. 

(S)  Where  vouchers  are  produced  for  the  rent  and  taxes  up  to  the 
last  quarter  day,  the  lines  within  these  brackets  may  be  omitted. 


Vendor  an  as- 
signee. 
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▲)siaKi^siiTb> 


deed,  matter  or  thing  as  aforesaid,  he  the  said  (vendor)  now  hath  in 

himself  good  right,  fiill  power,  and  lawful  and  absolute  authority     /^;^jS) 

to  bargain,  sell,  assign,  transfer  and  assure  the  said  messuages  or  

tenements,  pieces  or  parcels  of  ground,  and  all  and  singular  other 
the  premises  hereinbefore  assigned  or  intended  so  to  be  [and 
every  part  and  parcel  thereof,  with  their  respective  rights,  mem- 
bers, easements  and  appurtenances],  unto  the  said  {purchaser)^ 
his  executors,  administrators  and  assigns,  for  and  during  all  the  resi« 
due  or  remainder  which  is  now  to  come  and  unexpired,  by  computa- 
tion of  time,  of  or  in  the  said  term  or  period  of  years  so 
thereof  granted  as  aforesaid  [in  the  manner  aforesaid,  and  according 
to  the  true  intent  and  meaning  of  these  presents].  Akd  that  he  the  That  the  por- 
said  ipurchaser)y  Tiis  executors,  administrators  and  assigns,  shall  ^JlJJJjy^y. 
and  lawfully  may,  immediately  from  and  after  the  expiration  of 
^ese  presents,  [and  from  time  to  time]  and  at  all  times  thereafter 
during  the  residue  or  remainder  which  is  now  to  come  and  unexpired 
of  or  in  the  said  term  or  period  of  years,  by  the  said  in  part 
recited  indenture  of  lease  expressed  to  be  granted  as  aforesaid, 
peaceably  and  quietly  enter  into  and  upon,  and  have,  hold,  use^ 
occupy,  possess  and  enjoy  the  same  messuages  or  tenements,  pieces 
or  parcels  of  ground,  and  [all  and  singular  other  the]  premises 
[hereby  assigned  or  mentioned,  or  intended  so  to  be],  with  their  and 
every  of  their  appurtenances,  and  receive  and  retain  the  rents, 
issues  and  profits  thereof  from  the  said  day  of  last 
past,  to  and  for  his  and  their  own  use  and  benefit,  without  any  - 
action,  suit,  eviction,  hindrance,  molestation,  disturbance  or  inter- 
ruption whatsoever,  of  or  by  the  said  {vendor  (1),  his  executors  or 
administrators  [or  any  or  either  of  them],  or  any  person  or  persons 
now  or  hereafter  rightfidly  claiming  or  possessing,  either  at  law  or  in 
equity,  any  estate,  right,  title,  charge  or  interest,  in,  to,  out  of  or 
upon  the  said  premises,  or  any  part  thereof,  by,  from,  under  pr  in 
trust  for  him,  them,  or  any  or  either  of  them  [or  by  or  through  his, 
their,  or  any  or  either  of  their  acts,  deeds,  defaults,  means,  procure- 
ment, consent  or  privity],  other  than  any  person  or  persons  claiming 


(1)  As  the  covenant  for  quiet  enjoyment  is  not  preceded  bv  the  quali-  Qualifying 
fying  words  of  "  for  and  notwithstanding,  &c"  which  precede  the  cove-  words  necemiy. 
nants  for  the  title,  Howell  v.  Richards,  1 1  East,  633,  these  restrictive 
of  the  acts  of  the  vendor  to  those  claiming  under  him  are  very  proper. 
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or  entitled  under  or  by  virtue  of  any  leafies,  or  (1)  agreemeRts  for 
leases,  of  which  counterparts  have  been  produced  unto  the  said 
{purchaser)^  his  counsel  or  solicitor,  at  or  before  the  seaUng  and 
delivery  of  these  presents,  so  £eu:  as  concerns  their  respective  estates 
and  interests  under  or  by  virtue  of  the  same.  And  that  fiee  and 
clear,  and  clearly  and  absolutely  acquitted,  exonerated  and  dis- 
charged, or  otherwise,  by  and  at  the  expense  of  the  said  {vendor)^ 
his  executors  or  administrators,  well  and  effectually  protected,  de* 
fended,  kept  harmless  and  indemnified  from  and  against  all  andidl 
manner  of  former  and  other  assignments,  [gifts,  grants,  bargains  and 
sales,  mortgages,  wills,  conveyances,  surrenders,  assurances,  rents, 
taxes,  arrears  of  rents  and  taxes,  statutes,  judgments,  decrees,  recogni- 
zances, extent8,exonerations,forfeitiu:es, re-entry,  and  cause  and  causes 
of  forfeiture  and  re-entry,  jointures,  legacies]  estates,  rights,  titles, 
trusts,  interests,  charges  and  incumbrances  whatsoever,  whidi  at  any 
time  heretofore  have  been,  or  which  at  any  time  hereafter  shall  or 
may  be  made,  committed,  created  or  knowingly,  occasioned,  or  suf- 
fered by  the  said  (vendor)^  his  executors  or  administrators,  or  any 
person  or  persons  now  or  hereafter  lawfully  or  equitably,  and  right- 
fully claiming  or  possessing  any  estate,  right,  title  or  interest,  by, 
from,  under  or  in  trust  for  him,  them,  or  any  or  either  of  them, 
(save  and  except,  and  subject  only  to  the  rent  or  rents  in  and  by  the 
said  hereinbefore  in  part  recited  indenture  of  lease  reserved  or  made 
payable,  from  and  after  the  day  of  last  past,  and  the 

covenants  and  agreements  therein  contained,  which  on  the  part  of 
the  tenant,  lessee  or  assignee  of  the  said  premises  are  ftom  hence^ 
forth  to  be  performed  or  observed  during  the  now  residue  of  the  said 
term  of  years,  and  save  also  and  except  such  leases,  or  agree- 

ments for  leases  as  aforesaid,  and  the  several  estates  or  interests  now 
subsisting  imder  or  by  virtue  of  the  same  respectively.)  And 
MOUEOVEE  that  the  said  {vendor)^  [his  executors  and  administia- 


SulMDStSng  1< 
ihould  be  in- 
■pected  on  pur- 


(1)  As  possession  of  a  tenant  is  deemed  notice  to  a  purchaser  of  the 
actual  interest  he  has  in  the  premises,  Daniels  v.  Davison,  17  Ves.  453 ; 
and  as  the  landlord's  covenants  with  his  lessee  will  be  binding  upon  the 
subsequent  owner,  Richardson  v.  Sydenham,  2  Vern.  447,  sed  vide 
llobertson  v.  St.  John,  2  Brow.  Ch.  Ca.  140 ;  the  purchaser's  solidtor 
should  never  omit  to  inspect  the  subsisting  leases,  Anon.  2  Freem.  255 ; 
Pilkington  v.  Shaller,  2  Vern.  874- ;  Sparkcs  v.  Smith,  ib.  275  ;  for  a 
purchaser  having  notice  of  a  lease,  must  perform  all  the  covenants  con- 
tained in  it,  and  notice  of  leases  generally,  is  notice  of  their  contents, 
Tayler  v.  Stibbert,  2  Ves.  Jun.  437. 
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tors],  and  all  and  every  person  and  persons  whomsoever  now  or    ^wo*""^*- 
hereafter  lawfully  claiming  or  possessing  any  legal  or  equitable      teasekoidt 

•   «•!■  •  A  ••  (largest  lotj» 

estate,  nght,  title  or  interest,  in,  to,  out  of,  upon  or  respecting  the 


said  messuages  or  tenements,  pieces  or  parcels  of  ground,  and  other 
the  premises  hereinbefore  assigned  or  mentioned,  or  intended  so  to 
be  (other  than  persons  claiming  and  entitled  under  or  by  virtue  of 
such  leases,  or  agreements  for  leases  as  aforesaid,  so  far  as  concerns 
their  respective  estates  and  interests  under  or  by  virtue  of  the  same), 
shall  and  will  from  time  to  time,  and  at  all  times  hereafter,  before 
the  expiration  of  the  said  term  of  years,  upon  every  reason- 

able request,  and  at  the  proper  costs  and  expense  of  the  said  {pur-^ 
chaser)^  his  executors,  administrators  or  assigns,  make,  do,  execute 
and  perfect  [or  cause  and  procure  to  be  made,  done,  executed  and 
perfected],  all  and  every  such  fturther  and  other  lawftd  and  reason- 
able acts,  deeds,  conveyances  and  assurances  in  the  law  whatsoever, 
for  the  ftirther,  better,  more  perfectly,  and  absolutely  or  satisfactorily 
assigning,  confirming  and  assuring,  all  land  singular  the  same  mes- 
suages, or  tenements  and  premises,  with  their  respective  appm*- 
tenances,  unto  the  said  {purchaser)^  his  executors,  administrators 
and  assigns,  for  all  the  residue  and  remainder  which  shall  be  then  to 
come  and  unexpired  of  the  said  term,  as  he  the  said  {purchaser)^ 
his  executors,  administrators  or  assigns,  or  his  or  their  counsel  in  the 
law,  being  of  the  degree  of  a  barrister,  shall  advise  and  require  [so 
that  such- further  assurances,  or  any  of  them,  do  not  contain  nor  im- 
ply any  further  or  more  general  covenants  on  the  part  of  the  person 
or  persons  who  shall  be  required  to  make  or  execute  the  same,  than 
for  or  against  the  acts,  deeds,  omissions  or  defaults  of  him,  her  or 
them,  and  of  his,  her  or  their  lessors  or  assigns,  or  executors  or 
administrators,  and  so  that  the  person  or  persons  who  shall  be 
required  to  make  or  execute  the  same  be  not  obliged  to  go  from  his, 
her  or  their  then  place,  or  respective  places  of  abode  for  that  pur- 
pose, without  a  reasonable  and  sufficient  sum  being  previously  paid, 
tendered  or  secured  to  him,  her  or  them,  for  or  in  respect  of  his,  her 
or  their  time,  trouble  and  expenses],  which  said  acts,  deeds  and 
assurances  shall,  unless  otherwise  declared  or  expressed,  be  and  enure 
in  corroboration  of  these  presents,  and  of  the  estate  and  interest 
hereby,  or  mentioned,  or  intended  to  be  hereby  assigned  or  otherwise 
assured.  And  in  consideration  of  the  premises  aforesaid,  the  said  Cbvenant  by 
{purchtzser)  doth  hereby,  for  himself,  his  heirs,  executors  and  ad-  not 
ministrators,  covenant,  promise  and  agree  with  and  to  the  said 
(vendor),  his  executors  and  administrators,  in  manner  following, 
(that  is  to  say)  that  he  the  said  {purchaeer),  his  executors,  admi*  - 
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nLstrators  and  assigns,  or  some  or  one  of  them  shall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  during  the  residue  or 
remainder  which  is  now  to  come  and  unexpired  of  the  said  term  or 
period  of  years,  or  during  such  part  or  portion  thereof  as  he 

or  they  shall  or  lawfully  may  have  and  enjoy  peaceable  and  quiet 
possession  under  or  by  virtue  of  these  presents,  of  the  messuages, 
ground  and  premises  expressed  to  be  hereby  assigned,  according  to 
the  true  intent  and  meaning  hereof  against  the  said  (t^endor),  his 
executors  and  administrators,  and  all  and  every  person  and  perscms 
rightfully  claiming  from,  under,  or  in  trust  for  him  or  them  as 
aforesaid,  well  and  truly  pay,  or  cause  to  be  paid,  the  yearly  rent  of 
£  in  and  by  the  said  hereinbefore  in  part  recited  indenture 

of  lease  reserved,  at  such  times  and  in  such  manner  as  the  same  is 
thereby  reserved  and  made  payable  [and  also  well  and  truly  pay 
and  satisfy  all  rates,  taxes,  duties  and  assessments  chargeable  upon, 
or  payable  for  or  in  respect  of  the  said  premises,  by  the  tenant, 
lessee,  assignee  or  occupier  thereof,  from  and  after  the  day 

of  now  last  past]  ;  and  also  observe  and  perform  all  and 

^very  the  covenants,  provisoes,  clauses,  conditions  and  agreements 
which  from  henceforth  during  the  same  term  or  period,  on  his  or 
their  part  or  behalf  are  or  ought  to  be  performed  and  observed  for 
and  in  respect  thereof,  or  of  any  part  thereof  r  and  shall  and  will 
from  time  to  time,  and  at  all  times  hereafter,  protect,  defend,  keep 
harmless  and  indemnified  the  said  {vendor)^  his  executors  and  ad- 
nuQistrators,  and  his  and  their  lands  and  tenements,  goods,  chattels 
and  effects  from  and  against  the  same  rents,  covenants  and  agree- 
ments, and  of  and  from  all  actions,  suits,  costs,  damages  and  ex- 
penses whatsoever,  which  he  or  they,  or  any  or  either  of  them  shall 
or  may  pay  or  sustain,  or  which  shall  or  may  arise  or  be  occasioned 
by  the  non-payment,  non-performance  or  non-observance  thereof  re- 
spectively, or  of  any  of  them.  And  lastly,  that  he  the  said  {pur- 
chaser),  his  executors,  administrators  and  assigns,  shall  and  will 
from  time  to  time,' and  at  all  times,  in  the  mean  time,  and  until  sudi 
demises  or  leases  respectively  shall  be  made  and  perfected,  unless 
prevented  by  fire,  or  other  inevitable  accident,  upon  every  request  in 
writing,  and  at  the  cost  and  expense  of  all  and  every,  or  any  of  the 
purchasers  of  the  several  lots  numbered  respectively  in  the 

hereinbefore  in  part  recited  conditions  of  sale,  produce  and  shew 
forth,  or  cause  to  be  produced  and  shewn  forth  unto  and  for  the 
perusal  of  him  or  them  respectively,  or  of  their,  or  any  or  either  of 
theh:  counsel  or  solicitor  the  said  hereinbefore  in  part  recited  inden- 
ture of  lease,  and  also  shjiU  and  will  at  the  like  request,  costs  and 
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expense  make  and  deliver,  or  cause  to  be  made  and  delivered,  to 

him,  them  or  any  or  either  of  them,  with  all  reasonable  despatch,     /ff^^l^ 

true  and  attested  copies  of  the  same  indenture,  or  of  any  covenants,  

clauses,  provisoes  or  agreements  therein  contained.     IN  WIT- 
NESS, &c. 


\*  Ad  valorem  on  the  sum  paid  by  tbe  purchaser  of  the  lot  assigned ;  Stamp. 
post,  Vol.  III.  voc.  "  Stamp." 
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An  Aadgnment  of  Leasehold  Premiies  from  one  Copartner  to 
another^  on  the  expiration  of  Articles  of  Copartnership  (1). 

Variationt  where  the  copartnership  has  been  dissolved  by  ma- 
tual  agreement.  Also  where  the  assignment  is  of  a  moiety,  or 
other  part  only  of  the  premises. 


This  lNi>E»TtRE,  made  the  day  of  [(2),  in  the 

year  of  the  reign,  &c.  and]  in  the  year  of  our  Lord 

^^*'*"*'  18    ,    Between   [the  retiring  copartner)    of,  &c.   of  the  one 

part,  and  {the  continuing  copartner)  of,  &c.  of  the  other  part 

lUdtal  of  leaae.  Wheeeas  by  an  indenture  of  demise  or  lease,  bearing  date  the 

day  of  ,  which  was  in  the  year  ,  and 

made  or  expressed  to  be  made  between  {the  lessor)  therein  described, 
of  the  one  part,  and  {the  lessee)  therein  also  described,  of  the  other 
part,  the  said  {lessor)^  for  the  considerations  therein  mentioned,  de- 
mised and  leased  All,  &c.  (3)  To  hold  the  same  with  the  af^rur- 
tenances  unto  (4)  the  said  {lessee)^  his  executors,  administraton 
and  assigns,  from  the  day  of  then  last  past,  for 

the  term  of  years  to  be  thence  next  ensuing,  under  sod 

Butgect  to  the  clear  yearly  rent  of  £  ,  and  to  the 

several  covenants,  provisoes  and  agreements  therein  contained,  which 


(1)  See  ante,  Mod.  Prec  Vol.  VII.  No.  XIII.  p.  216. 
Bifvicj.  (2)  If  brevity  be  particularly  desired,  the  words  within  brackets  msj 

be  omitted  throughout  the  precedent, 
p^y^^  (9)  Insert  here  a  description  of  the  premises  from  the  lease. 

LeMegnotedto       (4)  If  the  lease  were  granted  to  the  parties  jointly,  say, 

^^  Unto  the  said  {oopartners\  their  executors,  administrators  and 

assigns,  from  the  day  of  last  past,  for  the 

term  of  years  thence  next  ensuing,  as  tenants  in 

coipmon,  under  and  subject,  &c.^  as  ahace. 
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OB  the  part  of  the  said  (les^ee)^  his  executors,  administrators  and  as- 
signs, is  and  are  thereby  required  to  be  paid,  performed  or  observed       Leaseholds 

respectively.     And  wue&eas  (1)  by  divers  mesne  assignments  and  : ■' 

other  acts  in  the  law,  and  particularly  by  a  certain  indenture  of  as-  ofinBeton^.^ 
rignment  of  the  day  of  ,  which  was  in  the  *»n»gcopwt- 

year  ,  and  made  or  expressed  to  be  made  between 

A.  B.  therein  described  of  the  one  part,  and  the  said  {retiring party) 
of  the  other  part,  the  said  messuage  or  tenement  and  premises  com- 
prised in  the  hereinbefore  in  part  recited  indenture  of  lease  of  the 
day  of  were  assigned  (2)  to,  and  are  now 

vested  in  the  said  (retiring party),  his, executors,  administrators  and 
assigns,  for  the  residue  of  the  said  term  of  years,  subject 

to  the  roit,  covenants  and  agreements  in  the  said  indenture  of 
lease  contained,  on  the  tenant,  lessee  or  assignee's  part  to  be  paid, 
performed  and  observed  for  or  in  respect  of  the  same  premises  [as  in 
imd  by  the  said  indenture  of  assignment,  reference  being  thereunto 
bad,  will  more  ftdly  appear].  And  whereas  under  or  by  virtue  of  9*^*^*  ^' 
a  certain  indenture,  bearing  date  the  day  of  ,  the  putnenbip. 

said  (copartners)  have  carried  on  the  trade  or  business  of 
in  copartnership  together  (3)  until  the  day  of  , 


( 1 )  If  the  lease  were  granted  immediately  to  the  parties,  this  recital  ^^"^  ^  co- 
is  to  be  omitted,  paitneri. 

(2)  If  the  assignment  were  made  to  the  copartners  jointly,  say, 

.  **  Were  assigned  to  and  are  now  vested  in  the  said  (copartners),  Moiety,  Ac. 
their  executors,  administrators  and  assigns  for  the  residue  of  the  said 
term  of  years,  subject  to  the  rent  and  covenants  in  the 

said  indenture  of  lease  contained  on  the  tenant's  or  assignee's  part  to 
be  performed  or  observed,  for  or  in  respect  of  the  same  premises,  and 
also  as  between  them  the  said  (copartners),  their  respective  execu- 
tors and  administrators,  to  the  covenants,  provisoes,  articles  and 
agreements  contained,  implied  or  referred  to  concerning  the  same,  in 
and  by  the  therein  and  hereinafter  in  part  recited  indenture  or  deed 

of  copartnership.'' 

(3)  If  the  copartnership  were  dissolved  by  mutual  consent,  say,  Partnerrfiip 

^'And  whereas  under  or  by  virtue  of  a  certain  indenture,  cooient 
bearing  date  the  day  of  the  said  (copartners) 

have  carried  on  the  trade  or  business  of  in  co- 

partnership until  the  day  of  the  date  of  these  presents.  And 
wHEBEAs  it  hath  been  mutually  agreed  between  them  that  the  said 
copartnership  shall  be  dissolved  and  cease  on  the  day  of  the  date 
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last  pa&t,  when  the  same  expired  by  effluxion  of  time.  And  wh£&£- 
AE  it  vas  by  the  said  articles  of  copartnership  declared  and  agreed 
(amongst  other  things)  that  at  the  expiration  of  the  said  copartner- 
ship the  said  {continuing  party)  8houl4  take  the  dwelling-house  and 
premises  where  the  joint  trade  might  then  be  carried  on,  and  also 
the  part  or  share  of  the  said  (retiring  party)  in  the  stock  in  trade, 
debts  and  effects  of  the  said  copartnership  at  such  sum  as  the  same 
should  be  valued  at  (or  as  the  case  may  be)  by  two  indifierent  per- 
sons, to  be  chosen  as  therein  mentioned,  and  which  said  sum  it  was 
agreed  should  be  secured  by  the  bond  or  obligation,  in  writing,  of  the 
said  (continuing  party)  ^  to  be  paid  at  the  times  and  in  the  manner 
therein  mentioned.  And  whereas  the  said  messuage  or  tenement, 
and  premises  comprised  in  the  said  in  part  recited  indenture  of  lease 
(being  the  premises  where  the  said  copartnership  trade  was  carried 
on  at  the  time  of  the  dissolution  thereof,)  together  with  the  stock  in 
trade,  have  been  valued  to  the  satisfaction  of  the  said  (retiring 
party)y  at  the  sum  of  £  ,  (that  is  to  say)  the  said  mes- 

suage or  tenement  and  premises,  at  the  sum  of  £  and 

Of  bond  given,    the  Kaid  stock  in  trade  at  the  siun  of  £  (1).  And  wbe&eas 

the  said  (continuing  party)^  in  pursuance  and  performance  of  the 
agreement  in  the  said  in  part  recited  indenture  contained  in  that  be- 
half, hath,  by  his  bond  or  obligation  in  writing,  bearing  even  date 
with  these  presents,  become  bounden  unto  the  said  (retiring  party) 
for  the  payment  of  the  said  sum  oi  £  ,  at  the  times, 

and  in  the  manner  therein  mentioned.  And  whereas  by  an  inden- 
ture already  prepared  and  engrossed,  bearing  or  intending  to  bear 
even  date  herewith,  and  made  or  expressed  to  be  made  between  the 
same  persons  as  are  parties  hereto,  the  said  (retiring  party),  in  pur- 


OfassignmeDt 
of  stock  in  trade 
t>T  indenture  of 

m 

leyen  dnts. 


hereof.  And  whereas  it  was  by  the  said  recited  articles  of  co- 
partnership declared  and  agreed,  that  at  the  expiration  or  other 
sooner  determination  of  the  said  copartnership,  the  said  (continuing 
party)  should  take  the  dwelling  house,  &C.'*'  as  above. 
Apportionment  (1)  This  apportionment  of  the  coosidcration-iuoney  to  be  paid  by  the 
a  consideration,  continuing  party,  seems  to  be  rendered  necessarv  by  the  55  Geo.  3.  c 

184.  which  enacts,  that  ••when  any  lands  or  otner  property  contracted 
to  be  sold  at  one  entire  price  for  the  whole,  shall  be  conveyed  in  sepa* 
rate  parts  or  parcels  by  different  instruments,  the  purchase  or  consider- 
ation-money shall  be  divided  and  apportioned  in  such  manner  as  the 
parties  shall  think  fit,  so  that  a  distinct  consideration  for  each  separate 
part  or  parcel  may  be  set  forth  in  or  upon  the  principal  or  only  instru* 
jnoent  of  conveyance  relating  thereto." 


AHiaminiTs. 
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suance  and  performance  of  the  agreement  in  the  said  in  part  recited 
indenture  contained  in  that  behalf,  hath  assigned  over^  or  immediately   ^  J^T*^ 

upon  the  execution  hereof  will  assign  over  unto  the  said  (conHnuing  — -^ 

party)  the  part  or  share  of  him  the  said  {retiring  party)  in  the  stock 
in  trade,  and  other  the  effects  of  the  said  copartnership;  and  in  Of  agreement 
fiirther  pursuance  of  the  said  indenture,  hath  agreed  to  assign  to  the  c^^^^^^^ 
said  (continuing  party)  the  said  messuage  or  tenement  in  the  man- 
ner hereinafter  expressed.      Now  this  indentd&e  witnesseth,     WITNESS* 
that  in  pursuance  of  the  said  last  mentioned  agreement,  and  in  2^^^"^' 
consideration  of  the  said  in  part  recited  bond,  so  iar  as  regards  the  lecund  to  be 
said  sum  of  d£^  ,  part  of  the  said  sum  of  .fi  in  SSg^^p^r 

the  condition  thereof  mentioned  [and  also  for  and  in  consideration: 
of  the  further  sum  of  Be.  of  lawful  current  money  of  England  to  the 
said  {retiring  party)^  in  hand  well  and  truly  paid  by  the  said  {con- 
tinning  party)  at  or  before  the  sealing  and  delivery  of  these  pre- 
sents, [the  receipt  whereof  is  hereby  acknowledged].  He  the  said  t^  retiriog 
{retiring  party)  Hath  granted,  bargained,  sold,  assigned,  trans-  '*^*"*"* 
ferred  and  set  over,  and  by  these  presents  Doth  grant,  bargain,  sell^ 
assign,  transfer  and  set  over  unto  the  said  {continuing  pdrty)y  his 
executors,  administrators  and  assigns,  All  (1)  that  the  said  mes-  ^  leMeboU 
suage  or  tenement,  piece  or  parcel  of  ground,  and  all  and  singular  pmniM*. 
other  the  premises  comprised  in  and  expressed  to  be  demised  by  the 
said  hereinbefore  in  part  recited  indenture  of  lease  of  the 
day  of  [and  so  assigned  and  transferred  unto  the 

said  {retiring  party)  by  the  said  in  part  recited  indenture  of  assign- 
ment, of  the  day  of  (i/«o)]  as  hereinbefore 
IS  mentioned,  with  aU  and  smgular  the  rights,  members,  easements, 
privil^s,  advantages  and  appurtenances  to  the  same  premises  be- 
longing, or  therewith  or  with  any  part  thereof  now  or  usually  occu- 
pied or  enjoyed ;  together  with  the  said  hereinbefore  in  part  recited 
indentures  of  lease  and  of  assignment,  and  all  mesne  assignments 
and  underleases,  if  any  thereof,  and  all  benefit  and  advantage  of  the 
same  respectively,  and  of  all  and  every  the  covenants,  clauses,  pro- 
visoes and  agreements  therein  contained,  which  on  the  part  of  the 


( I)  If  the  lease  or  assignment  were  made  to  the  copartners  jointly,  say,  Moiety,  Ac. 

^^  All  that  undivided  moiety^  or  full  half  part  (the  whole  into  two 
equal  parts  being  considered  as  divided),  and  all  and  singular  other 
the  part  or  share  of  him  the  said  {retiring  party)j  under  or  by  vir- 
tue of  the  said  indenture  of  copartnership,  or  otherwise  howsoever, 
of  and  in  All,  &c.'^  as  above. 


Ijeoitholdt 
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lessor  or  landlord,  or  any  underiesseet  orunderkaaee  of  die  aaid  pte- 
(oMi^nm^L).  ^i<^  are  to  be  performed  or  observed ;  and  all  the  estate,  rigbt, 

■' title,  interest,  term  or  number  of  years  now  to  come  and  unexpired, 

property,  claim  and  demand,  whatsoeyer,  both  at  law  and  equity,  or 
otherwise  howsoever  of  him  the  said  {retiring  party)^  of,  in,  to  or  oat  of 
the  same  premises  and  every  part  and  parcel  thereof, under  or  by  virtue 
of  the  said  indentures  of  lease  and  of  assignment  or  either  of  them 
continuii^  party  howsoever,  To  HAVE  AND  TO  HOLD  (1)  the  Said  messuagc  or  tene- 
for  the  readae     meut,  piece  or  parcel  of  ground,  and  all  and  singular  other  the  pve- 

mises  hereby  assigned  or  mentioned  or  intended  so  to  be  [and  every 
part  or  parcel  of  die  same,  with  their  and  every  of  their  respective 
rights,  members,  privileges,  easements,  advanti^^  and  appurte- 
nances], unto  the  said  {continuing  party)  ^  his  executors,  adminis- 
trators and  assigns,  from  henceforth,  for  and  during  all  the  residue  or 
remainder  of  the  said  term  or  period  «f  years,  in  and 

by  the  said  in  part  recited  indenture  of  lease  granted,  which  is  or 
may  be  yet  to  come  and  unexpired  by  efflux  and  computation  of 
time  [and  in  such  and  the  same,  or  the  like  manner,  and  as  benefi- 
cially to  all  intents  and  purposes  as  the  said  {retiring  party)  now 
holds  or  eiyoys,  or  at  or  immediately  before  the  sealing  and  deliveiy 
Sabjectftothc     of  these  presents  held  or  enjoyed  the  same],  Subject  nevsethe- 
nMtoMn^Md    ^^^^  *®  ^®  payment  of  the  yearly  rent  in  and  by  the  said  in  part 
in  the  leaje.        recited  indenture  of  lease  reserved,  or  such  part  thereof  as  by  the 

tenant  or  lessee  of  the  same  premises  is  or  ought  to  be  paid  for  or  in 
respect  thereof^  from  and  after  the  day  of 

now  last  past,  and  to  the  performance  and  observance  of  the  cove- 
nants, provisoes  and  agreements  therein  contained,  which  on  his  or 
their  part  or  behalf  are  or  ought  to  be  observed  or  performed  frmn 
and  after  the  date  of  these  presents.  {Add  co>i>enants  by  the  retiring 
party  that  the  lease  is  valid j  for  quiet  enjoyment  and  further  aeau- 
ranee  J  and  by  the  continuing  party  to  pay  rent  and  indemnify  as- 
ngnor  (2).)    IN  WITNESS,  &c. 


Moiety,  &c.  (1 )  If  the  lease  or  assignment  were  made  to  the  copartners  jointly,  say, 

^^  To  HAVE  AND  TO  HOLD  the  Said  undivided  moiety,  or  frill  hidf 
part  (the  whole  into  two  equal  parts  being  considered  as  divided)  of 
him  the  said  {retiring  party),  of  and  in  the  said  messuages  or  tene- 
ments, &cy  as  above. 

C<iv«ianto  «o  be       (2)  The  form  of  these  covenants  will  be  similar  to  those  given  anle.  No. 
insertocL  CXLIV-  p.  506,  et  seq.;  but  if  the  premises  were  granted  or  assigned  to 

the  copartners  jointly,  these  covenants  must  be  omitted,  and  a  covenant 
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inserted  on  the  part  of  the  retiring  partT«  that  he  has  done  no  act  to  en- 
cumber^  the  form  of  which  covenant  will  be  as  follows : 

"And  the  s^d  (retiring party)^  for  himself,  his  heirs,  executors  and   (^J^*<*^^«*y)* 
administrators,  doth  hereby  covenant,  declare  and  agree  with  andto  the  Covenant  bj  re- 
said  {contintUng  party\  his  executors,  administrators  and  assigns,  hThL^ot  en. 
that  he  the  said  {retiring  party)  bath  not  at  any  time  heretofore  «u°>^'«^ 
made,  done,  executed  or  knowingly  suffered  or  omitted  any  act,  deed, 
matter  or  thing  whatsoever,  whereby  or  by  reason  or  means  whereof, 
the  said  moiety  or  half  part  or  share  of  him  the  said  {retiring  party) 
of  and  in  the  said  messuages  or  tenements  and  premises  hereby  as- 
signed or  mentioned  or  intended  so  to  be,  or  any  part  or  parcel 
thereof,  or  the  residue  now  to  come  of  the  said  term  of 
years  are,  is,  can,  shall  or  may  be  impeached,  charged,  encumbered 
or  prejudicially  affected  in  any  manner  howsoever.^ 


*«*  Jd  valorem  duty  on  the  consideration  money  paid ;  see  ante^  p.  Stamp. 
514.n.  (1). 
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(poor). 


No.  CXLVI. 

4rfny  or  Navy  Pension  for  the  indemnity 
of  a  Parish  (1). 


I  [nafning  the  pensioner  or  other  applicant  and  stating  such  par- 
ticulars  as  shall  be  requisite]  do  hereby  assign  to  the  churchwaidenfi 
mnd  oYerseers  of  the  poor  of  the  parish  of  ,  the  next  pay- 

ment of  the  said  pension  at  the  rate  of  per  diem  [or  as  the 

case  may  be],  granted  to  me  as  ,  and  payable  from  » 

in  order  to  secure  the  said  parish  of  the  repayment  of 

the  sum  of  £  »  advanced  to  me  [or  of  the  weekly  sum  of        , 

ordered  or  agreed  to  be  advanced  to  me,  as  the  case  may  be]  by 
such  churchwardens  and  overseers. 

Signed  by  the  above  named  (pensioner)  \   ^ 
before  me,  one  of  his  Majesty'^s  Justices^  (  r    r    \ 
of  the  peace  for  ,  this  i^     s  i  e) 

day  of  / 


sump.  ***  ^^  »*»"»P  'eqi"»><^e, 


•0  Geo.  3.  e.  is.  (1)  Bv  sec.  30.  of  59  Geo.  3.  c.  12.  it  is  enacted,  that  when  an^  per- 
son entitled  to  a  pension,  superannuation,  or  other  allowance,  m  re- 
spect of  his  service  in  the  navy,  royal  marines,  army,  or  ordnance,  shall 
applv  to  the  parish  for  relief  for  himself,  his  wife,  or  family,  the  church- 
wardens and  overseers  of  the  poor  may  require  him  to  assign  to  them 
the  next  payment  which  shall  become  due  to  him,  that  they  may  retain 
so  much  thereof  as  they  may  contribute  for  his  relief;  and  such  church- 
wardens and  overseers  are  authorized  to  advance  for  the  support  of  him, 
his  wife  or  family,  anv  weekly  sum  not  exceeding  the  rate  of  his  pen- 
sion or  allowance,  and  to  take  an  assignment  thereof  by  way  of  security 
of  repayment,  in  the  form  or  to  the  e^ct  of  that  given  above. 

It  IS  also  provided  by  the  same  act,  that  th^  assignment  shall  enable 
the  churchwardens  to  receive  the  pension  purported  to  be  assigned, 
although  the  person  die  before  tlie  time  of  its  becoming  payable. 
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AMiiiiiiitinf. 


JVfiqy  (Jre). 


No.  CXLVII. 

"^An  Jssignmeni  of  a  Policy  of  Insurance  against  Fire  (1 ). 

Variations  where  the  asaignment  is  absolute  ;  where  it  is  con* 

ditional  /  and  where  upon  trust. 


This  ikdemtcre  (2)  made  the  day  of  .  ,  in  the 

year,  &c.  and  in  the  year  of  our  Lord  18  ^  Between  {the  a«- 
signor)  of,  &c.  of  the  one  part,  and  the  {assignee)  of,  &c.  of  the 
other  part.  Whereas  by  a  certiun  deed-poll  or  instrument  in  writ- 
ing, bearing  date  on  or  about  the  day  of  ,  being  or  pur- 
porting to  be  under  the  hands  and  seals  of  of  the  directors  [or  as 
the  case  may  be]  of  the  insurance  company  or  office  in  , 
and  numbered                 Ali.  that  messuage  or  tenement,  [or  as  'the  Bedtai  of  polkr 

of  ioaurtoccw 


( 1 )  Assignments  of  policies  of  insurance  against  fire,  when  the  assign- 
ment is  to  the  assignee  absolutely,  are  usually  inserted  in  the  assign- 
ment, but  in  other  cases,  and  particularly  in  those  where  it  would  be 
inconvenient  or  not  desirable  to  exhibit  the  deed  at  the  office,  it  should 
be  by  a  separate  instrument,  as  above, 

[2]  Where  the  assignment  is  absolute  or  the  purchase  be  of  warehoused  Deed  poll. 
goodB,  &c.  passing  by  delivery  without  deed,  and  in  other  cases  where 
there  is  not  any  covenant  or  stipulation  proceeding  from  the  assignee  to 
the  assignor,  or  some  other  party  to  the  assisuroent,  it  may  be  by  deed 
poll,  but  in  either  of  the  above  cases  it  should  be  by  indenture.  It  should 
be  observed  however  that  an  assignment  of  a  policy  of  insurance  has  been 
held  not  to  be  assignable  from  one  person  to  another,  at  law,  without  the 
consent  of  the  office ;  Sadlers'  Co.  v.  Badcock,  2  Atk.  554 ;  Lynch  v. 
Duynell,  3  Bm.  Par.  Ca*  497 ;  Duynell  v.  Lynch ;  but  they  are  clearly  so 
in  equity  when  for  a  valuable  consideration.  And  in  every  case  of  such 
assignment  the  assignor  should  be  careful  that  it  is  delivered  up  to  him, 
as  an  actual  production  of  the  i>olicy  is  required  in  order  to  entitle  him 
to  the  benent  of  it,  the  entry  in  the  books  of  the  insurance  office  not 
being  sufficient  for  this  purpose,  see  Rex  v.  Doran,  1  Esp.  Rep.  127* 
and  vide  also  4  Dum.  and  East ;  S40. 690.  Delany  v.  Stoodard,  1  ibid. 
26.    Inpes  v^  Dunlop,  8  ibid.  595. 
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coKf  fMjr  he]  widk  the^mtbiuldiiigs  and  appurtenances  thereof  [« 

PoUty  C/iw)*    ^^  goods,  furniture,  merchandue,  and  effects  th«rdn  or  thereupc 

were  and  now  are  insured  against  loss  or  damage  by  fire,  ftr  1 

term  of  years,  from  the  day  of  ;  And  wheu 

by  indenture  bearing  date  on  or  about,  &c.  or  even  date  herew 

\_(zs  the  case  may  he\  and  made  or  expressed  to  be  made  betwe 

&c.  the  said  messuage,  tenement,  effects,  and  premises,  were  c 

▼eyed  and  assured  unto  the  said  {assignee)^  and  it  was  agreed  t 

the  benefit  of  the  said  insurance  should  also  be  assigned  to  his 

WITNESS,     tbe  manner  hereinafter  mentioned.    Now  thbrbforb  this  Ind] 

pou!^?"*^"         TUBB  FURTHER  WITNESSETH,  that  foT  the  Considerations  in  the  s 

indenture,  and  of  the  sum  of  £  ,  of  lawful  money  of  Engla^u, 

to  the  said  {assignor)  in  hand  paid  by  the  said  {assignee),  at  the 
time  of  the  signing  and  sealing  these  presents,  the  receipt  whereof 
is  hereby  acknowledged.  He  the  said  {assignor)  Hath  bargained, 
sold,  assigned,  transferred,  and  set  over,  and  by  these  presents  Doth 
bargain,  sell,  assign,  transfer,  set  over,  and  confirm  unto  the  said  (a#- 
signee)y  his  executors,  administrators,  and  assigns,  Ai.l  that  the 
said  deed-poll  or  policy  of  insurance  purporting  to  bear  date  the 
day  of  ,  in  the  year  ,  and  numbered  ,  and 

so  being,  or  purporting  to  be  under  the  hands  and  seals  of  three  of 
the  directors  of  the  insurance  oflice  or  company,  as  herein- 

before is  mentioned ;  and  all  and  every  sum  and  sums  of  money  now 
or  hereafter  being  or  to  be  due  or  payable  thereupon  by  virtue 
To  hold  to  &0-     thereof.  To  have,  receive,  and  take  the  said  policy  of  insurance, 
]y,  and  all  and  every  sum  and  sums  of  money  which  shall  or  may  become 

due  and  payable  thereupon  or  by  virtue  thereof,  and  all  other  benefit 
and  advantage  whatsoever  which  shall  or  may  accrue  from  or  in  re- 
spect of  the  same,  unto  the  said  {purchaser),  his  executors,  adminis- 
trators, and  assigns,  to  and  for  his  and  their  own  proper  use  and  benefit, 
free  and  clear  of  and  from  all  and  all  manner  of  charges,  liens,  and 
encumbrances  whatsoever. 
Atngaaneatcon-  [If  the  assignment  is  intended  to  be  conditional,  as  by  way  of 
oimorig^/^    mortgage,  add,']  Subject  nevertheless  to  such  or  the  like  equity  or 

light  of  redemption  as  in  or  by  the  said  in  part  recited  indenture  of 

the  day  of  is  expressed  with  respect  to  the  messuages, 

lands,  and  hereditaments  thereby  granted  and  released,  or  othervise 

Covenant  to       aggured.     And  further,  that  he  the  said  {mortgagor),  his  execaton 

Icccp  tno  premi*  _  %^  ^^     7 

•et  insured.        or  administrators,  shall  and  will  from  time  to  time,  and  at  all  times 

hereafter  so  long  as  he  or  they  shall  have  or  be  entitled  to  any 
equity  or  right  of  redemption  of  or  in  the  said  premises,  at  hii  and 
their  own  proper  costs  and  charges,  when  and  as  often  aa  the  said 


/      XVII.]  COMVSTANCINQ.  541 


rf 


''■■iil 


I 


>f  insurance  hecdnbefore  mentioned  or  intended  to  be  as- 
ihallbe  within  one  nKMith  of  expiring  renew  the  same,  or  other-  ^^^  ^^^' 
f^'.  <;  lin  insure  or  cause  to  be  insured  the  said  messuages  or  tene* 
buildings,  [goods,  wares,  merchandise,]  and  premises,  with  the 
'  some  other  respectable  office  for  insurance  against  fire,  to  be 
m1  of  by  the  said  {mortgages),  his  executors,  administrators^ 
fipui,  in  the  sum  of  ^  at  the  least,  for  one  other 

*  period  of  years,  to  be  computed  from  the  expiration 

said  now  or  then  existing  policy,  so  and  in  such  manner,  that 
assuages  or  tenements  and  buildings  mentioned  or  intended 
>y  the  said  indenture  assigned,  and  every  of  them,  shall  and 
^^j     .  all  times  be  well  and  effectually  kept  insured  in  the  said 
sum  of  £  at  the  least ;  And  shall  and  will  from  time  And  produce 

to  time,  at  the  reasonable  request  of  the  said  (mortgagee),  his  ^""^  ^' 
executors,  administrators,  or  assigns,  produce  and  shew  forth  unto 
him  and   them  the  receipt   and  receipts,  or  other  acquittances, 
vouchers  or  documents,  for  such  sum  or  sums  of  money  as  he  the 
said  {mortgagor),  his  executors  or  administrators,  shall  have  paid 
for  effecting  any  such  assurance.     And  fiirther,  that  he  the  said  Wiu  assign  new 
{mortgagor),  his  executors  or  administrators,  shall  and  will  at  the  re-  ^^^* 
quest  in  writing,  under  the  hand  of  the  said  {mortgagee),  his  execu- 
tors, administrators,  or  assigns,  but  at  the  cost  and  expense  of  him 
the  said  {mortgagor),  his  executors  or  administrators,  well  and  e& 
fectually  assign  and  make  over  such  renewed  or  fresh  policy  or  po- 
licies, and  all  benefit  of  the  same,  unto  the  said  {mortgagee),  his  ex- 
ecutors, administrators,  or  assigns,  for  the  better  securing  the  said 
sum  of  JB  and  interest,  in  the  manner  aforesaid,  and  accord- 

ing to  the  true  intent  and  meaning  of  these  presents.  And  in  the 
mean  time  and  until  such  assignment  shall  be  made,  the  said  policy 
of  insurance,  and  all  benefit  and  advantage  to  be  had  or  derived  there- 
from, shall  be  and  continue  in  trust  for  the  said  {mortgagee),  his  ex- 
ecutors, administrators,  and  assigns,  for  the  intents  and  purposes 
aforesaid.  Peovided  always,  and  it  is  hereby  further  declared  and  in  de&ult,  mort- 
agreed  by  and  between  the  said  parties,  and  particularly  by  him  the  ^^  "°*^  "" 
said  {mortgagor)^  that  in  case  he  the  said  {mortgagor),  his  executors 
or  administrators,  shall  at  any  time  refuse,  decline,  or  neglect  to  in- 
sure or  keep  insured  the  said  messuages  or  tenements,  [goods,  wares, 
merchanduie,]  and  premises,  or  any  part  thereof,  or  to  produce  and 
show  forth  the  receipts  or  other  acquittances,  vouchers,  or  documents 
for  the  same,  it  shall  be  lawful  for  the  said  {mortgagee),  his  ex- 
ecutors, administrators,  or  assigns,  tp  insure  or  cause  to  be  insured 
the  said  premises  in  the  said  sum  of  ^  in  the  names  of  them 


522  POECEDEHTSnC  [CLASS  Tit. 

the  said  {fnortgagor)  and  {fnortgagee)^  their  reflpective  executors, 
-P^  O*)*    admmistrators,  or  assigns,  and  from  time  to  time  to  keep  the  same 
insured,  either  from  year  to  year,  or  for  any  longer  period  than  ayev, 
Sums  paid  bjr     at  hifl  or  their  pleasure  or  discretion.    And  it  is  hereby  declared  and 
^S^^S^^ij^  Agreed,  that  the  sum  or  sums  which  shall  by  him  or  them  at  any  time 
premiies.  or  tim^  be  advanced  or  paid  for  or  in  respect  of  such  insurance  or  in- 

surances (not  exceeding  in  the  whole  the  sum  of  i£^  ),  together 

with  interest  for  the  same  aftcgr  the  rate.of  £5  per  cent,  per  anniim, 
shall  be  chargeable  upon  the  premises  hereby  assigned,  as  or  by  way 
of  a  further  charge  thereupon,  and  the  said  premises,  or  any  part 
thereof,  shall  not  be  redeemed  or  redeemable  until  fidl  payment  and 
satisfrction  shall  be  made,  as  well  of  the  sum  or  sums  which  shall 
have  been  so  advanced  and  paid  for  on  account  of  such  insurance  or 
Insurances,  together  with  interest  for  the  same  after  the  rate  aforo- 
Insunnee  gaid,  as  of  the  said  sum  of  £  and  interest.    And  forther, 

^edindiicini]ge  that  in  case  the  said  messuages  or  tenements,  and  premises  so  in- 
of  mortgage.       gured,  or  any  part  thereof,  shall  be  destroyed  or  damaged  by  fiie, 

aU  and  every  the  sum  and  sums  of  money  which  shall  be  received 

.  upon  or  by  virtue  of  the  said  policy  or  policies,  shall  be  laid  out  and 

expended  in  subBtantuUy  lebuUding  or  repairing  the  said  menui^es 

and  premises,  or  such  parts  thereof,  as  shall  be  destroyed  or  damaged, 

unless  the  same  shall  be  paid  down  by  the  said  insurance  office  or 

company,  and  then  and  in  such  case^  the  same  or  any  part  thereof 

shall  be  so  laid  out  and  expended,  or  be  taken  and  received  by 

the  said  (mortgagee),  his  executors,  administrators,  and  assigns  (at 

his  and  their  option  and  election),  in  or  for  payment  and  discharge 

of  the  said  sum  of  £  and  interest,  and  such  other  sum  or 

sums  as  shall  be  then  chargeable  upon  the  said  premises,  or  otherwise 

due  or  owing  to  him  or  them  under  or  by  virtue  of  these  presents. 

Power  of  attor-    And,  &c.  {add  pQtoer  of  attorney  for  the  (mortgagee)  to  receive  the 

Mee torecrive  *wwey  (1),  adding)  and  the  said  (mortgagor)  doth  hereby  dedare 

kuunnoemo.     and  agree  that  the  receipt  of  the  said  (mortgjogee)  for  all  and 

every  or  any  sum  oir  sums  which  shall  at  any  time  be  due,  payable, 
or  paid,  upon  or  by  virtue  or  in  respect  of  the  said  policy  or  of  the 
insurance  thereby  effected,  shall  be  a  good,  sufficient,  and  absohte 
discharge  to  the  said  company  or  office  and  person  or  persons  pay- 
ing the  same,  without  the  said  company  or  office  or  person  or  per- 
sons being  in  anjrwi^  answerable  for  or  liable  to  see  to  the  application 
thereof  or  any  part  thereof,  or  obligated  to  enquire  or  know  whether 


(1)  See  post,  p.  525. 
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the  said  mortgage  debt  or  any  part  thereof  or  any  interest  thereupon 

be  then  due  and  in  arrear  or  not ;  so  nevertheless  that  the  said  in  part    ^<^  (fi^)' 

recited  indenture  be  then  in  the  hands  of  the  said  {tnortgagee)^  his 

heirs,  executors,  administrators,  or  assigns  [if  there  be  a  power  of  sale 

in  the  morttcage'  deedy  a  covenant  may  be  inserted^  that  no  sale  shall 

be  made  until  after  a  given  period  (1)]. 

[If  the  assignment  be  upon  trusts,  as  in  trust  for  an  annuitant j  Asngnment  on 
ii  may  be  declared  to  be]  Upon  the  trusts,  and  to  and  for  the  ends 
and  purposes  hereinafter  expressed  concerning  the  same  (2),  adding. 
And  the  said  (grantor)  Aoth'  hereby  for  himself,  his  heirs,  exe-  CoveniDtty 
cutors,  and  administrators,  covenant,  promise,  and  agree  with  and  poUcy  on  foot 
to  the  said  (grantee)  and  (annuitanfs  trustee),  and  their  respective 
executors,  administrators,  and  assigns,  that  he  the  said  (grantor) 
his  heirs,  executors,  or  administrators,  shall  and  will  from  time  to 
time  during  the  continuance  of  the  said  annuity,  yearly  rent- 
charge,  or  annual  sum  of  £  ,  well  and  truly  pay  or 
cause  to  be  paid  to  the  said  insurance  office  or  company  all  such  an- 
nual and  other  premium  or  premiums,  and  other  smn  or  sums  of 
money  which  shall  from  time  to  time  or  at  any  time  be  payable  for 
keeping  the  said  policy  on  foot,  and  also  shall  and  will,  from  time  to 
time,  at  the  request  of  the  said  (trustee)  and  (grantee),  or  either  of 
them,  or  their  respective  executors,  administrators,  or  assigns,  pro- 
duce and  shew  unto  him  or  them,  receipts  and  sufficient  vouchers  for 
all  and  every,  such  payment  or  payments.  And  also  that  in  case  the  J^  fll5ll"/*.?![^ 
said  (grantor),  his  heirs,  executors,  or  administrators,  shall  neglect 
or  refuse  to  make  such  payment  or  payments,  or  to  produce  such  re- 
eeipts  or  vouchers  as  aforesaid,  it  shall  be  lawful  for  the  said  (gran-^ 
tee)   or  (trustee)  or  their  respective  executors,  administrators,  or 


tee  may  insuro. 


[. 


1 )  See  poH^  p.  525. 

[2)  If  the  assignment  be  made  to  the  insurance  ofiice  itself,  the  ha- 
bendum may  be, 

"  To  HAVE  AND  TO  HOLD,  reccivc,  take,  and  enjoy  the  policy  of  th^^«* 
insurance  hereby  assigned  or  intended  so  to  be,  and  all  and  every  the  office, 
sum  and  sums  of  money  at  any  time  or  times,  and  from  time  to  time, 
to  become  due  upon  or  by  virtue  of  the  same,  and  all  and  every  other 
benefit  and  advantage  to  be  had  or  derived  therefrom,  either  at  law 
or  in  equity,  unto  and  by  them  the  said  (trustees  of  the  office)  their 
executors,  administrators,  and  assigns,  In  trust  nevertheless,  for  the 
said  insurance  company,  and  the  several  proprietors  thereof, 

and  to  be  disposed  of  from  time  to  time  as  the  directors  for  the  time 
being  of  the  same  company  shall  direct.*" 

SUP.— VOL.  I,  NX 
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assigns,  at  any  time  or  times,  to  pay  such  sum  or  sums  of  money  as 
shall  be  requisite  to  keep  the  said  messuages,  or  tenements  and  build- 
ings, insuxed  &om  loss  or  damage  by  fire,  in  the  said  sum  of  £ 

,  and  that  he  the  said  (grmitor)^  his  heirs,  executors,  or  ad- 
ministrators, shall  and  will  from  time  to  time,  on  demand,  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  said  (grantee),  his  executors, 
administrators,  or  assigns,  all  and  every  the  sum  and  sums  of  money 
which  shall  be  so  paid  or  advanced  by  him  or  them,  with  intarest  &r 
the  same,  «fter  the  rate  of  £5  per  cent,  per  annum,  from  the  time  or 
respective  times  of  paying  the  same ;  and  that  in  case  of  defiiult  in 
payment  thereof,  or  of  any  part  thereof,  the  same  shall,  to  the  extent 
0££         be  considered  a  charge  and  chargeable  upon  the  lands  and 
hereditaments  hereby  demised,  and  it  shall  be  lawfrd  for  the  siud  (^rtifi- 
tee)  or  (trustee),  their  respective  executors,  administrators,  and  as- 
signs, by  all  or  any  of  the  ways  and  means  hereinbefore  given  or  men- 
tioned for  recovering  the  arrears  of  the  said  annuity,  yearly  rent-charge, 
or  annual  sum  of  £  or  other  lawful  means  whatsoever,  to  levy, 

raise,  and  pay  the  smne.  And  it  is  hereby  agreed  and  declared, 
that  in  case  the  said  messuages,  tenements,  or  buildings,  or  any  <^ 
them,  or  any  part  thereof,  shall  at  any  time  or  times  during  the  con- 
tinuance of  the  said  annuity,  yearly  rent-charge,  or  annual  sum  of 
£  ,  be  burnt  down,  destroyed,  or  damaged  by  fire,  then  and 

in  such  case,  and  so  often  as  the  same  shall  happen,  all  such  sum 
and  sums  of  money  as  shall  or  may  be  recovered  or  received  by  vir- 
tue  of  any  such  insurance  as  aforesaid,  shall  be  laid  out  and  expended 
in  the  re-building  or  repairing  (as  the  case  may  require)  the  said 
messuages  and  premises,  or  such  part  thereof  as  shall  be  so  burnt 
down,  destroyed,  or  damaged ;  or  (at  the  request  of  the  (gnMiiee)^ 
his  executors,  administrators,  or  assigns,  if  the  same  shall  be  paid 
down  by  the  said  insurance  office),  after  payment  thereout  of  all  ar- 
rears of  the  same  annuity,  yearly  rent-charge,  or  annual  sum,  and  all 
costs  and  expenses  in  respect  thereof,  shall  be  invested  in  the  purchase 
of  such  Bank  or  other  annuities  or  on  Government  Securities  as  the 
said  (grantee),  his  executors,  administrators,  or  assigns,  shall  think 
fit,  in  the  name  or  names  of  a  trustee  or  trustees  to  be  by  him  or  them 
named,  upon  or  for  such  or  the  like  trusts,  ends,  intents,  and  purposes 
as  are  hereinbefore  declared  or  expressed  concerning  the  sum  or  sums 
to  arise  by  sale,  mortgage,  or  other  disposition  of  the  said  heredita- 
ments, under  or  by  virtue  of  the  power  or  authority  contained  in  the 
said  in  part  recited  indenture  in  that  behalf,  or  such  other  trusts,  and 
in  such  manner  and  form,  as  the  counsel  in  the  law  of  the  said  (grati-- 
tee),  his  executors,  administrators,  and  assigns,  shall  reasonably  require 
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0t  adyise,  for  tb^  purpoee  of  seeuring  and  keeping  down  the  said  an- 

nuity,  yearly  rent-charge,  or  annual  sum  of  dP  ,  at  the  times    ^°^  ^-^'' 

and  in  the  manner  therein  appointed  for  payment  thereof.    And  the  Letter  of  attor- 

...  v,*».«  .  1  .        t  ..neyto  receive 

said  {grantor)  doth  h^*eDy  make,  cons^nte,  and  appoint  the  said  insurance  mo- 
ignmiee)^  his  executors,  administnitorB,  and  assigrfS,  his  true  and  °^* 
knrftd  attorney  and  attomies  for  receiving  all  and  every  sum  and 
aams  of  money  which  may  at  any  time  or  times  be  payable  for 
er  by  virtue  of  such  insur»iee  as  aforesud,  with  full  power  to 
appoint  any  other  person  or  persons  in  his  or  their  place  or  stead 
finr  that  purpose ;  and  doth  hereby  expressly  declare  ^t  the  re- 
ceipt and  receipts  of  the  said  (^grantee)^  his  executors,  adminis^ 
trators,  or  assigns,  or  of  his  or  their  attorney  or  attomies,  shall 
from  time  to  time,  and  at  all  times,  be  a  good,  sufficient,  and  effectual 
discharge  for  any  sum  or  sums  which  shall  be  payable  or  paid  to  him 
or  them,  for  or  in  respect  of  any  such  insurance  as  aforesaid,  which 
said  power  or  authority  last  hereinbefore  given  to  the  said  {grantee)^ 
his  executors,  administrators,  or  assigns,  he  the  said  (grantor)  shall 
not  nor  will  at  any  time  hereafter,  during  the  continuance  of  the  said 
annuity,  yearly  rent-charge,  or  annual  sum  of  <3&  ,  or  the  sub- 

sistence of  any  arrears  thereof,  revoke  or  in  any  manner  cancel  or 
make  void  without  the  consent  in  writing  of  him  the  said  {grantee)^ 
his  executors,  administrators,  or  assigns,  in  that  behalf.     There  may 
here  he  added^  ifaoa^eed  (1),  And  the  said  {grantee)  Doth  here-  tru»teem)t  to 
by  also  covenant  and  agree  with  the  said  {grantor)  in  manner  afore-  ^^  *«  H»«y, 
said,  that  he  the  said  {grantee)^  his  executors,  administrators^  or  arrears  of  an- 
assigns,  shall  not  nor  will  without  the  direction  or  consent  of  the  °^^* 
said  {grantor)^  sell,  mortgage,  or  otherwise  dispose  of  the  policy  of 
insurance  hereinbefore  assigned,  or  any  interest  therein,  unless  and 
until  the  said  annuity  or  yearly  sum  hereby  granted  shall  be  twelve 
calendar  months  in  arrear ;  nor  in  case  of  the  sale  thereof  (which 
fhall  be  by  public  auction  only,  and  not  by  private  contract)  until 
one  calendar  month^s  notice  in  writing  of  an  intended  sale  thereof 
shall  have  been  given  to  or  left  at  the  then  or  last  place  of  abode  of 
the  said  {grantor) ;  and  further  that  in  case  of  any  such  sale,  mort- 
gage, or  other  disposition  thereof,  he  the  said  {grantee),  his  execu- 
tors,  administrators,  and  assigns,  shall  and  will  stand  possessed  of 
and  interested  in  the  money  to  be  produced  by  or  raised  upon  the 
same ;  (after  payment  of  all  arrears  of  the  said  annuity  or  yearly 
sum,  and  all  costs,  charger,  and  expenses  attending  any  such  sale, 


(1)  See  a  different  form,  post.  p.  580, 
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mortgage,  or  other  disposition,  or  occasioned  by  the  said  aanuitf 
being  in  arrear),  and  of  all  other  monies  to  be  received  for  or  by 
virtue  thereof  in  pursuance  of  these  presents  in  the  mean  time,  in 
trust  for  the  said  {^rantOT)^  his  executors,  administrators,  and  as- 
signs, subject  only  to  fiiture  arrears,  if  any,  of  the  said  annuity,  and 
pay  and  apply  or  invest  the  same  in  the  purchase  of  3  per  cent  Con- 
solidated Bank  Annuities,  or  upon  some  other  Grovemment  Securitie§, 
or  some  other  life  annuity  or  annuities,  to  be  holden  upon  prop^ 
trusts  to  be  declared  in  writmg  under  the  hand  or  hands  of  the  said 
igrantee)^  his  executors,  administrators,  or  assigns,  for  keeping  down 
the  said  airears.    IN  WITNESS,  &c. 


KO.  CXIiVIII.]  CONVEYANCING.  527 

AsncincEMM. 


Pb%(«5^). 


No.  CXLVIIL 

*jin  Assignment  of  a  Policy  of  Assurance  on  the  Life  of  an 

Assurer, 

Variations  where  it  is  on  the  life  of  some  other  person.  Also 
where  the  assignment  is  absolule,  where  conditional,  and  where 
upon  trust* 


This  Indentube  (1)  made  the  day  of  in  the 

year,  &e.  and  in  the  year  of  our  Lord  18        .     Between  the 
{assignor)  of,  &c.  of  the  one  part,  and  the  {assignee)  of,  &c.  of  the 
other.     Whereas  by  a  certain  deed-poll,  instrument  or  policy  of  Re«t»l  of  policy, 
insurance  purporting  to  be  under  the  hands  and  seals  of  certain 
directors  of  the  insurance  office  or  company  in  , 

bearing  date  on  or  about  the  day  of  in  the  year  , 

and  numbered  ,  the  said  office  or  company,  in  consideration  of 

the  yearly  sum  of  ^  ,  to  be  paid  by  the  sdid  ijissignor) 

during  his  natural  life  [or  during  the  natural  life  of  A.  B.  of,  &c. 
as  the  case  may  he\  insured  the  payment  to  the  executors,  adminis- 
trators or  assigns,  of  him  the  said  {assignor)^  of  the  sum  of  £ 
within  calendar  months  next  after  his  decease  [or  to  him  the 

said  (assignor)^  his  executors,  administrators  or  assigns,  within  three 
calendar  months  next  after  the  decease  of  the  said  A.  B.] ;  And 
WHEREAS,  &c.  {recite  the  deed^  if  any^  by  which  the  poiicy  was 
agreed  to  be  assigned) ;  by  which  said  indenture  it  was  agreed  that 
the  benefit  of  the  said  policy  should  be  assigned  to  the  said  {assignee) 
as  a  further  security  for  the  payment  of  the  said  sum  of  £  , 

in  case  of  his  decease,  during  the  subsistence  of  the  aforesaid  trusts 
{or  as  the  case  may  be)].  Now  this  Indenture  further  wit- 
NEssETH,  that  in  pursuance  of  the  said  agreement.  He  the  sidd 
{assignor)  Hath  bargained,  sold,  assigned,  transferred  and  set  over^ 


(1)  Seeante^  p.  519.  d.  (1)  and  (2). 
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ney. 


and  by  these  presents  Doth  bargain,  sell,  asdgn,  transfer  and  set 
over  unto  the  said  ((issigTiee)^  his  executors,  administrators  and 
assigns.  All  that  the  said  in  part  recited  instrument  or  policy  of 
insurance  so  granted  to  or  taken  out  by  him  the  said  {asdgn€ir\ 
from  or  with  the  said  office  or  company,  as  hereinbefore  is 

mentioned,  Akd  all  and  every  sum  or  sums  of  money  thereby  in- 
sured and  to  become  due  and  payable  by  virtue  thereof,  and  all  other 
benefit  and  advantage  to  be  derived  or  accrue  from  the  same ;  and  all 
the  estate,  right,  title  and  interest,  property,  claim  and  demand 
whatsoever,  of  him  .the  said  {(Mngnor)  of,  in  or  to  the  same,,  and 
every  or  any  part  thereof,  and  all  powers  and  remedies  for  reoovenng 
the  same,  To  have  ai^d  to  hold,  receive,  take  and  enjoy  the  said 
instrument  or  policy  of  insurance,  sum  and  sums  of  money,  and 
all  and  singular  other  the  premises  hereby  assigned  or  otherwise 
assured,  or  intended  so  to  be,  unto  and  by  him  the  said  (asrignee)^ 
his  executors,  administrators  and  assigns,  in  as  ftiU  and  benefidal 
manner,  to  all  intents  and  purposes,  as  he  the  said  {as^ignoT)  [his 
executors  or  administrators]  could  or  might  have  had,  holden  or  en- 
joyed the  same  if  these  presents  bad  not  been  made ;  but  neverthe- 
less, upon  the  same  or  the  like  trusts,  and  for  the  same  or  the  like 
ends,  intents  and  purposes,  as  in  or  by  the  sfflid  in  part  recited  inden* 
ture  are  declared  or  expressed  concerning  the  messuages,  &c.  thereio 
granted  and  released,  or  otherwise  assured,  and  the  monies  to  aiise 
by  any  sale  or  disposition  thereof^  oc  as  nearly  thereto  as  circum- 
stances will  admit ;  Akd  he  the  said  {aasignory  Doth,  by  these  pre- 
sents for  himself,  his  executors  and  administrators,  name,  consdtote 
and  appoint  the  said  {a89ignee)y  his  executors  and  administrators,  the 
true  and  lawful  attorney  (1)  and  attomies,  irrevocable  of  him  the  said 
{oMsignor)^  and  of  his  executors  and  administrators,  and  in  the  name 
or  names  of  him  or  them,  or  otherwise,  as  may  be  expedient,  to  ask, 
demand,  sue  for,  recover  and  receive,  and  sign  and  give  efbctoal 
discharges  for  all  and  every  sum  and  sums  of  money  which  shall  or 
may  at  any  time  hereaft^  become  due  or  payable  on  or  by  virtue  of 
the  said  instrument  or  policy  of  insurance,  or  which  may  be  paid 


Letter  of  attor- 
ney. 


(1)  Although  this  power  cannot  be  exercised  till  after  the  death  of  the 
person  whose  life  is  assured,  and  by  such  events  if  he  be  the  assignor, 
will  be  void,  yet  it  is  not  therefore  unavailable,  as  the  policy  is  saleable 
to  the  office  during  the  life  of  the  insurer— and  it  bemg  the  assurer^s 
property,  the  office  must  pay  the  purchase  money  to  him,  unless  he  em- 
power some  otlier  person  to  receive  it ;  and  if  the  party  insures  the  liie 
of  another  person,  the  letter  of  attorney  authorizes  the  office  to  pay  the 
sum  insured  upon  hi|  death  to  the  assignee. 


janovHXKTtw- 
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by  the  said  office  oa  any  sale  to  them  thereof,  sad  to  sigB  the  nasf^s 
or  name  of  him  or  them,  to  or  for  any  xeceipta  or  discharges  for  the     ™^  f^)' 
aame,  ¥ihich  said  receipt  or  discharge  shall  be  as  good  and  effectual, 
to  all  intents  and  purposes,  as  if  the  same  had  been  signed  by  him 
the  said  (assignor)  [or  by  the  executors  or  administrators  of  him 
the  said  (aaaigtwr)] ;  and  doth  further  give  unto  him  and  them  ftill 
authority  to  act  therein  as  to  him  the  said  (cismgnee),  his  executorj^ 
or  administrators,  shall  seem  meet ;  he  the  said  {aamgnar)^  £br  him- 
self, his  executors  and  administrators,  hereby  ratifying  and  confirm^ 
ing,  and  agreeing  th^t  he  and  they  shall  and  mil,  when  thet euntp 
required,  ratify  and  confirm  all  and  whatsoever  the  said  {assignee), 
his  executors  or  administrators,  shall  lawfully  do,  or  cause  to  be  done 
in  or  about  the  premises  by  virtue  of  these  presents,  with  ftill.power^ 
to  substitute,  depute  and  appoint,  one  or  more  attorney  or  attomies 
under  him  or  them,  for  the  purposes  aforesaid,  or  any  of  them.   And  ^"^^^^^^ 
further,  that  be  the  said  {assig7ior)  shall  and  will,  at  any  time  or  suranccofficew 
times  hereafter,  at  the  request  of  the  said  {assignee),  his  executors, 
administrators  or  assigns  (upon  having  reasonable  notice  given  to 
him  thereof),  appear  in  person  at  the  said  insurance  office,  or  any 
other  office  or  offices  of  insurance,  within  the  city  of  London  or 
Westminster,  and  also  if  and  when  thereunto  required,  deliver  in 
writing  imto  any  such  office  or  offices  his  place  of  abode,  and  also 
satisfactory  certificates  or  other  documents  of  his  being  alive,  aud  of 
the  state  of  his  health  and  constitution,  either  for  the  purpose  of 
enabling  the  said  {assignee),  his  executors,  administrators  or  assigns, 
to  keep  on  foot,  or  renew,  or  establish  the  policy  of  assurance  ex- 
pressed to  be  hereinbefore  assigned,  or  to  insure  any  further  or  other 
sum  or  sums  of  money  upon  the  life  of  him  the  said  {assignar),  if 
he,  they,  or  any  or  either  of  them  shall  think  fit ;  and  moreover  that 
he  the  said  {assignor)  shall  not  nor  will,  at  any  time  hereafter, 
during  the  subsistence  of  any  of  the  trusts  of  the  said  in  part  recited 
indenture,  or  of  these  presents,  do,  or  cause  to  be  done,  any  act  or 
thing  whatsoever  whereby  the  policy  of  assurance  hereby  assigned, 
or  any  future  or  other  policy  of  assurance  to  be  granted,  or  taken  out 
as  aforesaid,  shall  or  may  become  impeached  or  impeachable,  or  void 
or  voidable,  or  the  benefit  thereof  lost  or  diminished.     Peovided  JH^.^?***°  *f  *• 

'  dilution  of 

ALWAYS,  and  it  is  hereby  declared  and  agreed  by  and  between  the  policy. 
parties  hereto,  that  no  sale,  mortgage  or  other  disposition  of  the  policy 
of  assurance  hereby  assigned,  or  any  interest  therein  shall  be  made, 
or  contracted  to  be  made,  with  or  to  any  person  or  persons  whomso* 
ever  during  the  lifetime  of  the  said  {assignor),  without  the  consent  in 
writing  of  him  the  said  {assignor)  first  obtained  for  that  purpose : — 
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— : — : — --  [^  0/  ^  agreed)  unless  and  until  all  and  singular  the  messuages, 
^^^^^^'  lands  and  hereditaments,  and  other  the  trust  property  aforesaid,  ^all 
be  wholly  sold  and  disposed  of  under  the  trusts  of  these  presentSi 
and  the  produce  thereof  shall  be  foimd  insufScient  for  satisfying  the 
said  trusts,  nor  in  either  of  the  said  cases,  until  six  calendar  months' 
previous  notice  in  writing  of  such  sale,  or  intended  sale,  or  other  dis- 
position thereof,  shall  be  given  to  him  the  said  {assignor)  under  the 
hands  or  hand  of  the  said  {assignee),  his  executors,  administraton 
or  assigns]  and  which  sale,  or  exposal  to  sale,  if  made,  shall  be  by 
public  auction,  and  not  by  private  contract  (1). 

(1)  See  a  fuller  form  by  way  of  covenant,  an/f,  p.  526* 
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No.  CXLIX. 


*An  Assignment  of  a  Policy  of  Insurance  upon  a  Ship. 


To  ALL  TO  WHOM  THESE  PBESEKTS  SHALL  COME  {the  OSSignor)  of, 

&c.  SENDS  GEEETIN6.     Whereas  the  Said  (assignor)  by  a  certain  RedtalofpoBey. 
deed-poll  or  policy  of  insurance  granted  by  the  Royal  Exchange  in- 
surance  company,  or  as  the  case  may  be  (1),  bearing  date  on  or  about 
the  day  of  and  numbered  ,  imder  the  hands 

and  seals  of  of  the  directors  of  the  said  company,  insured 

the  siun  of  £  upon  the  ship  or  vessel  called  the 

whereof  was  master,  for  her  voyage  from  to 

as  by  relation  being  thereunto  had  will  more  folly  appear. 
And  whereas  (the  assignee)  of,  &c.  has  agreed  with  the  said  (as^ 
signor)  for  an  assignment  of  the  said  policy  for  the  considerations 
hereinafter  expressed.   Now  these  presents  witness,  that  he  the  ^ITNESS. 
said  {assignor)^  in  pursuance  of  the  said  agreement,  and  for  and  in  tignt. 
consideration  of  the  sum  of  £  of  lawfiil  money  of  the  United 

Kingdom  of  Great  Britain  and  Ireland,  to  him  in  hand  well  and 
truly  paid  by  the  said  (assignee)^  the  receipt  whereof  is  hereby  ac- 
knowledged, he  the  said  (assignor)  Hath  assigned,  transferred  and 
set  over,  and  by  these  presents  Doth  assign,  transfer  and  set  over 


iGeo.i.c.114. 


(1)  By  the  act  6  Geo.  1.  c.  18.  all  policies  and  contracts  for  assurance  6  Geo.  I.  c  19. 
of  or  upon  anv  ship  or  ships,  goods  or  merchandizes  at  sea,  or  going  to 
sea,  or  for  takmg  any  premium  or  other  reward  for  such  policies,  by  any 
corporation,  body  politic,  or  persons  acting  in  society  or  co-partnership 
other  than  the  Royal  Exchange  and  London  Assurances,  are  declared  to 
be  void.  But  this  act  is  repealed  by  4  Geo.  4.  c.  114.  provided  that  no- 
thing in  that  act  shall  extend  to  affect  the  rights  and  privileges  of  the  said 
corporations  of  the  Roytd  Exchange  Assurance  and  London  Assurance, 
otherwise  than  by  makmg  it  lawiul  for  other  corporations  and  bodies 
politic,  and  persons  acting  in  society  or  partnership,  to  grant  and  paake 
such  policies  of  assurance  ^and  also  contracts  of  bottomry]  as  mentioned 
in  the  act  of  6  Creo.  1.  f  2. 
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unto  the  said  {assignee),  his  executors,  administrators  and  assigns, 
jv&y^       ^i^^  ^n^  ^}ig  gij  j  recited  deed-poll,  instrument  or  policy  of  insurance, 
■  and  all  and  every  sum  and  sums  of  money  therem  or  thereby  assured^ 

and  which  now  is  or  are,  or  at  any  time  hereafter  shall  or  may  be  due 
and  payable  thereupon,  and  all  the  right,  title,  interest,  claim  and 
To  '*°^^5*'     demand  of  him  the  said  (flssignor)  in  and  to  the  same.  To  have, 
ij.  hold  and  receive  the  same  unto  him  the  said  {assignee),  his  execu- 

tors, administrators  and  assigns,  to  and  for  his  and  their  own  proper 
use  and  benefit  And  for  the  better  recovery,  &c.  {add  IMer  of 
attorney)  {I).    IN  WITNESS,  &c. 

(1)  See  ante,  p.  S25» 


•^•^m 
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No,  CL. 

*Jn  Alignment  of  a  Publication  or  Copyright  (1)  of  a  Book  (2). 

Variations  where  the  right  Is  in  a  Print  or  Eogmving  (3).    Where 

in  a  cast  of  Busts  (4)i  &c. 


This  Indkktuee  made  the  day  of  in  the  year 

of  the  reign.  Sec  and  in  the  year  of  our  Lord  18    .     Between 


(1)  The  subject  of  the  above  assignment,  in  its  original  state»  was  the 
learned  Essays  on  Contingent  Remainders  and  Executory  Devises  by 
Mr.  Feamej  but  they  were  afterwards  upon  his  decease  edited  for  the 
benefit  of  his  destUuie  widow,  by  the  late  Mr,  P<mell — strange  that  the 
widow  of  one  possessing  such  rare  abilities  and  legal  acquirements 
should  be  in  poverty  !  But  the  genius  of  Mr.  Feame  could  no  longer 
bend  to  the  drudgery  of  his  profession  than  till  he  had  become  pre- 
eminently master  of  it,  when  he  suffered  his  thoughts  (as  has  been  said] 
to  be  seduced  from  the  abstruse  and  lucrative  science  of  the  law,  to 
the  more  alluring  study  and  practical  pursuits  of  mechanical  inventions 
of  a  very  inferior  kind. 

(2)  By  54  Geo.  3.  c  156.  it  is  enacted,  that  the  author  of  any  book,   Booki. 
and  his  assigns,  shall  have  the  sole  liberty  of  printing  and  reprinting  the 
same  for  the  full  term  of  twenty»eight  years,  to  commence  from  the  day 

of  first  publishing  the  same ;  and  if  the  author  shall  be  living  at  the  end 
of  that  period,  then  for  the  residue  of  his  natural  life ;  and  see  Clement! 
v.  Walker,  2  Barn,  and  Cress.  261. 

(3)  By  8  Geo.  2.  c  13.  the  property  of  prints  is  vested  io  the  inventor  Prints, 
for  fourteen  years.     And  by  the  7  Geo.  3.  c.  38.  the  like  privileges  are 
extended  to  all  persons  designing  or  etching,  in  mezzo-tinto  or  chiara 
obscure,  from  his  own  design,  any  historical  print,  or  the  print  of  any 
portrait,  conversation,  landscape  or  architecture,  map,  chart  or  plan, 

or  other  print  or  prints  whatsoever,  and  the  right  of  printing  and  re- 
printing given  by  the  act  8  Geo.  2.  c.  13.  is  extended  for  the  space  of 
twenty-eight  years  from  the  day  of  publication. 

(4)  By  38  Geo.  3.  c.71.  the  sole  right  of  making  models  or  casts  is  Buttj. 
vested  in  Uie  original  proprietors  for  fourteen  years.     And  by  54  Geo.  3. 

c  5S»  the  sole  right  and  property  io  new  and  original  sculpture,  models, 
copies  and  casts  is  vested  in  the  proprietors  ror  fourteen  years ;  and 
aSiex  die  expiration  of  the  said  term  of  fourteen  years,  the  right  shall 
return  to  the  proprietor,  if  living,  for  a  further  term  of  fourteen  years. 


du 


PRECEDENTS   IN 


[class  JXi 


PtibUeation 
(copsfright). 

WITNESS. 
Author  Bsdgnf 
to  puUiflher, 
copyright. 


To  hold  abM- 
lutdy. 


Furtiitf  lum  to 
be  paid  for 
future  editioiM. 


(the  author  or  artist)  of,  &c.  of  the  one  part,  and  (ptiblisher)  of, 
&c.  of  the  other  part.  Wheeeas  the  said  (author)  hath  written 
and  compiled  a  book  entitled  (1),  See.  or  the  said  (artist)  has  en- 
graved, &c.  (as  the  case  may  be).  Now  this  Indenture  wit- 
NEssETH,  that  the  said  (autfior^  <$*e.),  for  and  in  consideration  of  the 
sum  of  £  of  lawful  money  of  the  United  Kingdom  of  Great 

Britain  and  Ireland  to  him  in  hand  paid  by  the  said  (publisher)  (the 
receipt  whereof,  and  that  the  same  is  in  ftdl  for  the  absolute  purchase 
of  the  said  workf  the  said  (aut?ior)  doth  hereby  acknowledge)  he  the 
said  (author)  Hath  bargained,  sold  and  assigned,  and  by  these  pre- 
sents Doth  bargain,  sell  and  assign  unto  the  said  (publisher),  his 
executors,  administrators  and  assigns.  All  (2)  that  the  said  book  or 
work  entitled,  &c.  (or  as  the  case  may  be),  and  hath  agreed  with  the 
said  (publisher)  for  an  assignment  to  him  thereof  upon  the  terms 
and  conditions  hereinafter  expressed  and  all  his  copyright,  title, 
interest,  property,  claim  and  demand  whatsoever,  of,  in  and  to  the 
samcy  To  have  and  to  hold  the  said  book  or  work,  and  copyright, 
and  all  profit,  benefit  and  advantage  which  shall  or  may  arise  by  and 
from  printing,  reprinting  and  vending  the  same  unto  him  the  said 
(publisher),  his  executors,  administrators  and  assigns,  for  his  and 
their  own  proper  use  and  benefit.  Provided  always  neveb^ 
theless,  and  these  presents  are  upon  this  express  condition,  that 
the  number  to  be  printed  of  the  first,  and  each  and  every  other 
edition  or  impression  of  the  said  book  shall  not  exceed  copies, 

and  that  the  said  (pttblisher),  his  executors,  administrators  and  as- 
signs, shall  and  will  pay  unto  the  said  (author  or  artist),  his  execu- 
tors, administrators  and  assigns,  the  fiirther  sum  of  £  of  law. 
ful  money  aforesaid,  for  and  upon  the  reprinting  or  making  a  second 
and  each  and  every  other  fiiture  and  further  edition  or  impression  of 
the  said  book  or  workj  (or  as  the  case  may  be)  for  and  towards  a 
further  reward  and  satisfaction  to  the  said  (author  or  artist)  for  his 
writing  and  compiling  the  same,  and  every  of  them,  to  be  made  be- 


(1)  If  the  assignment  be  of  a  print  or  engraving,  say, 

^^  Hath  designed  and  engraved,  etched,  &c.  a  certain  historical 
composition,  representing,  &c.  or  musical  piece,  called,  &c.  (as  the 
case  may  be). 

If  a  bust  or  cast,  say, 

^^  Hath  made  and  executed  a  new  and  original  sculpture  or  model, 
or  copy,  or  cast  (as  the  case  may  be),  of,  &c. 

(2)  If  assignment  be  of  an  engraving  or  prints  or  of  a  cast  or  bust,  or 
a  maslcal  piece,  say  as  above,  n.  (1). 
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fore  the  publication  of  the  said  several  impressions  or  editions,  or  any 
part  thereof,  by  the  said  {publisher)^  his  executors,  administrators      (copyriM. 
or  assigns,  or  by  any  other  person  or  persons,  for  or  under  him,  them  Coreiuinrbv — 
or  any  of  them.     Akd  the  said  (publisher),  for  himself,  his  execu-  publisher  to  paj. 
tors,  administrators  and  assigns,  Doth  hereby  covenant,  promise 
and  agree  to  and  with  the  said  (author  or  artist),  his  executors, 
administrators  and  assigns,  that  he  the  said  (publisfier),  his  execu- 
tors, administrators  and  assigns,  shall  and  will  pay,  or  cause  to  be 
paid,  unto  the  said  (author  or  artist),  his  executors,  administrators 
and  assigns,  the  said  sum  of  £  of  lawful  money  aforesaid,  at 

and  upon  the  reprinting,  and  before  the  publication  of  the  said 
second,  and  every  other  future  and  fiirther  edition  and  impression 
which  shall  or  may  be  made  of  the  said  book  or  works  according  to 
the  proviso  aforesaid,  and  the  true  intent  and  meaning  of  these  pre* 
sents.     IN  WITNESS,  &c. 


*«**  Ad  valorem  Stamp  on  the  consideration  money*  Stamp. 
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Stockmtpde 

[COpOt  if  ldl'JMip}« 


No.  CLL 

♦Jn  Assignment  of  Stock  in  trade  (l)/rom  representative  of  a  de- 
ceased Copartner  to  a  survimng  Partner 


This  iKDENTUftfi  made  the  day  of         in  the  year,  &c. 

and  in  the  year  of  our  Lord  18  .  Between  (the  assignor)  of, 
&c.  executor  of  the  last  will  and  testament  of  {deceased  copart- 
ner), late  of,  Sec.  deceased,  at  the  one  part,  and  (sttrviving  copart- 
ner) of,  &c.  of  the  other  part.  Whereas  the  said  {deceased  part- 
ner) in  his  lifetime,  together  with  the  said  {surviving  partner)^ 
were  copartners  and  joint  traders  together  in  the  trade  or  business  of 
,  which  trade,  by  virtue  of  the  death  of  the  said  {deceased 
partner),  is  now  vested  in  the  said  {surviving  partner) ;  And 
whereas  there  was  due  and  owing  from  the  said  {surviving  partner), 
on  account  of  their  said  late  joint  trade  and  the  stock  thereof,  to  the 
estate  of  him  the  said  {deceased  partner),  at  the  time  of  his  death, 
the  sum  of  <£  ,  which,  when  paid,  will  be  in  fiill  of  all  fiirther 

claims  and  demands  of  him  the  said  '{assignor),  as  executor  of  the 
said  {deceased  partner),  upon  or  out  of  the  said  joint  trade,  or  the 
WITNESS,    stock  thereof:  Now  this  Indenture  witnesseth,  that  for  and  in 
^^'"^ ""       consideration  of  the  sum  oi  £  ,  of  lawful  money  of  the 

United  Kingdom  of  Great  Britain  and  Ireland  to  him  the  said 
{executor)  in  hand  well  and  truly  paid  by  the  said  {surviving 
partner),  at  or  before  the  sealing  and  delivering  hereof,  in  fiill  satis- 
faction and  discharge  of  all  monies,  stock  and  other  demands  what- 
soever due  to  the  estate  of  the  said  {deceased  partner),  from  the 
said  {surviving  partner)  or  from  the  said  late  joint  stock  of  the 
said  late  copartnership,  the  receipt  whereof,  and  that  the  same  is  so 
in  full  as  aforesaid,  he  the  said  {eivecutor)  doth  hereby  acknowledge^ 
and  thereof  and  therefrom  doth  hereby  acquit,  exonerate  and  for  ever 
discharge,  as  well  the  said  {surviving  partner),  his  executors  and 
administrators,  as  also  the  said  joint  stock  of  the  said  late  copart- 


(1)  For  an  assignment  to  the  continuing  partner,  of  the  premises  where 
the  business  was  carried  on,  see  ante,  No.  CXLV.  p.  512. 
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uerahip.    And  for  the  considerationB  hereinbefore  mentioned,  he  the    ^^^'^^^^ 
said  (eofecutor)  Hath  bargained,  sold,  assigned,  transferred  and  set    ^^T^A 

over,  and  by  these  Jnresents  Doth  bargain,  seU,  assign,  transfer  and  set  — : 

over  unto  him  the  said  {survMng  partner),  his  executors,  adminis-  dd^&^  ° 
trators  and  assigns,  All  and  every  the  part  and  parts,  share  or  shares 
whatsoever  belonging  to  him  the  said  (deceased  partner)  deceased,  of 
and  in  all  the  goods,  wares,  merchandLKS,  debts  and  other  the  effeeli 
whatsoever  mentioned  and  set  forth  in  the  total  or  balance  of  a  rest 
book  thereof,  made,  examined  and  signed  by  them  the  said  {emecutOT) 
and  {jsurmvvng  partner)  on  the  day  of  the  date  hereof;  and  also  aU 
other  the  stock  and  estate  whatsoever  now  belonging  to  the  estate  late 
of  him  the  said  {deceased  partner)  deceased,  by  virtue  of  his  beii^ 
a  copartner  with  him  the  said  {su/rvwmg  partner)  as  afinresaid,  and 
all  the  right,  interest,  property,  benefit,  advantage,  claim  and  de^ 
mand  whatsoever,  both  at  law  and  in  equity,  of  him  the  said  (e«0- 
cutor),  of,  in,  to  or  out  of  the  said  stock  and  premises  hereby  as- 
signed, or  any  part  and  parcel  thereof,  by  virtue  of  the  indenture  cm- 
articles  made  on  the  said  copartnership,  or  of  the  last  will  and  te»- 
t«nent  of  the  said  (deceased  partner),  or  otherwise  howsoever^ 
And  for  the  better  and  more  effectually  enabling  him  the  said  (sw^.  Power  ofattor- 
mving  partner)  to  have  and  recrive  all  and  singular  the  said  hereby  ^t^,  receive 
assigned  premises  to  and  for  his  own  use  and  benefit,  he  the  said 
{ewecuior)  Doth  hereby  make,  oidain,  authorise,  constitute  and  ap^ 
point,  fee.  (Power  of  Attorney)  (1).  Pbovibsd  alwats,  and  so  ?2^^J^ 
that  he  the  siud  (swrwoing  partner),  his  executors, 


and  assigns,  shall  and  do  at  all  times  hereafter,  save  harmless  and 

keep  indemnified  him  the  said  {eafecutor},  his  executors  and  admi* 

nis^ators,  of,  from  and  against  all  costs,  ohaiges  and  damages, 

which  he,  they  or  any  of  them,  shall  oor  may  pay  or  sustain  by 

reason  of  his,  their  or  any  of  their  names  being  made  use  of,  in 

any  such  action  or  suit  to  be  brought  or  comm^M^  by  virtue  of  the 

power  hereby  given  (2).    And  he  the  said  (ewecutor),  for  himself,  his  Coyenant  that 

executors  and  administrators,  doth  covenant,  promise  and  agree,  to  not  ineinnbeicd, 

and  with  the  said  (surviving  partner),  his  executors,  administrators 

and  assigns,  by  these  presents,  in  the  manner  following,  (that  is  to 

say)  that  he  the  said  (executor)  hath  not  made,  done,  committed  or 

knowingly  suffered  any  act,  matter  or  thing  whatsoever,  whereby  or 

by  means  whereof  the  said  hereby  assigned  debts  and  premises,  or 


(1)  See  ante^  No.  LXXVIII.  p.  2B5^  also  ante^  p.  525. 

(2)  A  bond  is  sometimes  given  for  indemni^,  which  see  post.  Vol.  II. 
<«  Bond," 
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.  any  part  thereof^  are,  or  is,  or  shall  or  may  be  in  any  wise  prgu- 
C^aHnaM)    ^^^>  released,  discharged  or  encumbered,  in  any  manner  howso- 

ever ;  nor  shall  nor  will,  at  any  time  hereafter,  do  any  act  matter  or 

thing  whatsoever,  whereby  to  release  or  discharge  all  or  any  of  the 
said  hereby  assigned  debts  and  premises,  or  any  part  thereof,  or  the 
power  or  authority  hereby  given  for  recovering  the  same,  or  any 
action  or  suit  to  be  thereupon  brought  for  the  recovery  thereof,  with- 
out the  consent  of  him  the  said  {surviving  partner)^  his  executors 
FurtberuMi.      or  assigns,  first  had  in  writing  for  that  purpose :    And  also,  that  he 

the  said  (executor)^  and  all  other  persons  lawfiilly  claiming  any 
right  or  interest,  of^  in  or  to  the  said  hereby  assigned  premises,  or 
any  part  thereof,  by,  from  or  under  him,  or  by,  firom  or  under  the  said 
{deceased  partner)  deceased,  shall  and  will  at  any  time,  at  the  request 
and  charges  of  the  said  {sttrvixdng  partner)^  his  executors  or  ad- 
ministrators, make,  do  and  execute  any  further  and  other  lawful  and 
reasonable  act  and  acts,  thing  and  things,  as  well  for  the  corroborat- 
ing  and  strengthening  of  these  presents,  as  also  for  the  fiirther, 
better,  and  more  perfectly  or  satis&ctorily  assigning  all  and  sin- 
gular the  said  hereby  assigned  premises  unto  him  the  said  {surmving 
partner)^  his  executors,  administrators  and  assigns,  as  by  the  counsel 
in  the  law  of  him  or  them  shall  be  reasonably  advised  or  required : 
^^AbSii*"  .  And  ftuther,  that  in  case  it  shall  be  proved  or  made  plainly  to  ap- 
by  deoeudi        pear,  within  the  space  of  now  next  ensuing,  that  he  the  said 

EtamS  ^    {deceased  partner)  contracted  any  debt  or  debts  on  account  of  his 
count.  said  late  copartnership  with  any  person  or  persons  whomsoever  (other 

than  and  except  such  debts  as  are  mentioned  and  comprised  in  the 
said  rest  book,  signed  by  them  the  said  {executor)  and  {surviving 
partner)  as  aforesaid),  and  that  such  debt  or  debts  is  or  are  now 
justly  due  and  owing  from  the  estate  of  the  said  {deceased  partner)^ 
and  are,  or  is  or  shall  become  chargeable  upon  the  copartnership 
estate,  then  and  in  such  case  he  the  said  {executor)^  his  executors 
and  administrators,  shall  and  will,  out  of  the  estate  of  the  said 
^  {deceased  partner)^  pay  and  satisfy  all  and  every  such  debt  or  debts 
as  lastly  aforesaid,  or  shall  and  will  save  harmless  and  keep  indem- 
nified the  said  {surviving  partner)^  his  executors  and  administrators, 
Sneutor  re-       ©f  ^^j  from  payment  thereof:  And  he  the  said  {executor)^  for  the 


lumvioff 

ywtntr.  considerations  aforesaid,  for  himself,  his  executors  and  administrators, 

and  for  aU  other  the  representatives  of  the  said  {deceased  partner)^ 
doth  hereby  remise,  release,  discharge  and  for  ever  quit  claim  unto 
him  the  said  {surviving  partner),  his  executors,  administrators  and 
assigns,  all  sums  of  money  and  demands  now  due  to  the  said  late  joint 
trade,  and  all  and  all  manner  of  actions,  suits,  claims  and  demands 
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wliatsoever,  both  at  law  and  in  equity^  which  he  or  any  of  them  can    ^""*''™*^ 
or  may  from  henceforth  claim,  challenge  or  demand  against  him  the    '^^  *^  *^ 

said  {surviving  partner),  his  executors  or  administrators,  for  or  by  : .' 

reason  or  on  accoimt  of  any  breach  or  non-performance  of  any  cove- 
nant or  agreement,  or  any  other  act,  matter  or  thing  whatsoever  done 
or  committed,  or  which  on  his  or  their  part,  by  virtue  of  the  said 
indenture  or  articles  of  copartnership,  or  otherwise,  are  or  were  there- 
by covenanted  or  agreed  to  be  paid,  done  and  performed.    Akd  he  Surviving  part 

MAM    ywlAAAAC 

the  said  {survivir^  partner),  in  consideration  of  the  release  herein-  eutor, 
before  made  and  given  to  him  as  aforesaid,  and  for  other  good  con- 
siderations him  thereunto  moving,  doth  hereby,  for  himself,  his 
executors  and  administrators,  remise,  release,  discharge,  and  for  ever 
quit  claim  unto  him  the  said  {executor),  and  all  and  every  other  the 
representatives  of  the  said  {deceased  partner),  all  and  every  sum  and 
sums  of  money,  and  all  and  all  manner  of  actions,  suits,  claims 
and  demands  whatsoever,  both  at  law  and  in  equity,  which  he, 
they,  or  any  of  them,  can  or  may  have,  claim,  challenge  or  demand 
against  the  estate  late  of  the  said  {deceased  partner),  or  him  the  said 
{executor)  as  executor  thereof,  for  or  by  reason,  or  upon  account  of 
any  breach  of  covenant  or  non-performance  of  any  agreement,  or 
any  other  act,  matter  or  thing  whatsoever  by  him  or  them  done  or 
conunitted,  touching  or  relating  to  the  herein  before-mentioned 
copartnership,  or  which  by  the  said  articles  or  indentures  of  copart^ 
nership,  or  otherwise,  are  or  were  by  him  the  said  {deceased  partner) 
thereby  covenanted  and  agreed  to  be  paid,  done  and  performed  (other 
than  and  except  as  to  debts  not  comprised  in  the  said  rest),  which 
shall  appear  to  have  been  contracted,  and  which  are  now  justly 
due  from  the  estate  of  the  said  {deceased  partner)  to  the  said  late 
joint  trade,  and  which  are  to  be  paid  by  him  the  said  {executor)  as 
aforesaid.    IN  WITNESS,  &c. 


*i^*  Common  deed  stamp.  Stamp, 
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AMiaNlUMTS. 

Ttrm  to  attend 
(pwrduuer). 


No.  CLII. 

A71  Assignment  of  an  outstanding  [mortgage  or  other]  satisfied 

Term,  to  a  Trustee^  to  attend  the  Inheritance  of  a  Purchaser  (1). 

Variations  where  a  part  only  of  the  premises  comprised  in  the 

term  is  sold.    Where  the  term  was  created  for  the  purpose  of 

raising  childrens*  portions.     Where  to  secure  the  payment  of 

an  Annuity, 


This  ikdemtube  of      '      parts,  made  the  day  of 

in  the  y/ear  t»f  the  reign,  &c.  and  in  the  year  of  our  Lord  18 


Use  of  assign-  (1)  It  being  a  rule  of  law  that  when  a  greater  estate  unites 'with  a 
ment  of  terms  ^^^^  ^^  j^gg  ggtate  shall  be  Considered  as  extinguished  or  mergedy  as  it 
whafterai^to  be  ^"  called,  in  the  greater,  it  is  usual  where  terms  for  years  have  been 
usigned.  created  out  of  the  inheritance  for  any  particular  purpose,  which  has 

been  satisfied,  to  continue  them  separated  from  the  freehold  by  assign- 
ing .them  to  some  person  in  trust  for  the  owner  of  the  fee,  in  order  that 
by  means  of  the  lesal  interest  comprized  in  them,  they  may  be  used  for 
the  purpose  of  debating  (by  priority)  the  title  of  any  intermediate  in- 
cumbrancer, i.  e.  any  person  claiming  a  charge  upon  tlie  land  subse- 
quently to  the  creation  of  the  term,  and  prior  to  the  time  of  such  assign- 
ment. But  as  the  general  doctrine  of  merger  is  subject  to  many  nice 
distinctions,  it  is  not  always  immediately  obvious  where  there  are  several 
outstanding  terms  (which  is  frequently  the  case)  which  of  them  to  select 
for  that  purpose.  It  may  therefore  be  proper  to  give  a  general  outline 
of  the  law  of  merger,  so  far  as  concerns  estates  for  years  carved  out  of 
the  inheritance,  together  with  some  remarks  tending  to  lead  the  student 
to  a  correct  application  of  them  in  practice,  which  is  the  more  necessary, 
on  ^account  of  the  contradictory  authorities  he  will  meet  with  upon  the 
subject  in  the  reports. 
Term  of  years  xhe  first  general  rule  respecting  mereer,  is,  that  when  a  term  for  years 
^^ng  m  the  becomes  vested  in  the  same  person  who  is  seised  of  the  freehold,  the 
0  mcigei.  ^^^^  ^.|j  merge  in  such  freehold :  Thus,  if  a  lessee  for  years,  after  entry, 
(till  when  the  term  is  not  fully  severed  from  the  inheritance)  or  the  as- 
signee of  a  lessee  for  years  surrender  his  lease  to  the  reversioner  of  the 
same  lands,  the  term  will  be  extinguished ;  2  Roll.  Ab.  404 ;  for  the 
term  being  only  a  portion  of,  and  separated  from  the  inheritance,  wHl, 
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Between  {the  termor)  of,  &c.  of  the  fiwt  part,  (thefiendar)  of,  &c.    ^'"^"'"^'' 
of  the  aeoond  part,  {the  purchaser)  of,  &c.  of  the  third  part,  and  ^|^  'L^JT^ 
{the  new  trustee)  o£,  &c.  a  tmstee  named  and  appointed  by  and  on  the  : '— 


upon  being  returned  to  it,  again  become  united  and  consolidated  with  it ; 
in  such  case,  therefore,  any  attempt  to  keep  the  term  on  foot  by  assign- 
ment would  be  absurd. 

But  the  aboTe  rule  does  not  uniTersally  hold,  for  it  is  further  niecessary,  ^  ^«ted  in  him 
in  order  to  a  merger,  that  the  term  so  vested  in  the  owner  of  the  free-  "f  h^****tS"* 
hold  should  have  been  vested  in  him,  in  one  and  the  same  right  with  the  frfehoM. 
freehold ;  Co.  Lit  S38.  b.;  and  see  9  East,  S72 ;  for  i^  he  have  the  free-  But  not  if  he  be 
hold  in  his  own  right,  as  beneficial  owner,  and  a  tehn  for  years  in  the  trustee,  &c.  of 
same  lands  as  trustee  or  executor ;  Gage  v.  Acton,  1  Com.  69 ;  1  Salk.  ^^  ^"^  *"^ 
326.  S.  a  1  Ld.  Raym.  520;  or  in  right  of  his  wife;  Co.  Lit.  SS8  b.;  ^^!^^^ 
Barcebridge  v.  Cokes,  Plow.  417;  the  term  will  continue  distinct  from  ^     ^^  ^» 
the  inheritance,  although  united  with  the  freehold  in  the  same  person, 
because  in  all  these  cases  the  freeholder  is  possessed  of  the  term,  not  be- 
neficially for  himself,  but  for  or  in  rieht  of  others ;  and  in  the  case  of  a 
trustee  or  executor,  a  merger  would  aefeat  the  ends  for  which  the  term 
was  created,  or  the  rights  of  creditors  entitled  to  the  benefit  of  it;  and 
yet  in  other  cases,  except  as  against  creditors,  it  should  seem  that  a 
term  of  years  vested  in  an  executor,  who  afterward!  acquired  the  fee  by 
purchase  or  other  voluntary  act,  the  term  will  merge,  for  prima  facie 
(and  also  eventually  after  payment  of  debts)  he  is  considerea  as  entitled 
beneficially,  and  for  his  own  use,  to  the  chattel  interests  of  his  testator; 
see  I  Roll.  Ab.  934.  pl«9;  4  Leon.  37*  pi*  102;  although  otherwise,  nor  if  the  anion 
where  the  union  arises  by  operation  of  law;  4  Bac.  Ab.  211.    But  anieibyopenr 
although,  as  has  been  before  observed,  where  a  man  seised  of  the  free-  ^^^  o{]a,w. 
holci  marry  a  woman  termor,  the  term  will  not  merge ;  yet,  according  to  Nor  it  leems 
Coke,  if  a  husband  termor  marry  a  woman  who  at  the  time  is  seised  of  >f  A«diold  in  his 
the  freehold,  this  term  will  merge,  because,  he  says,  that  although  a  man  ^^"  'j^^j  ^^^^ 
may  have  a  freehold  in  his  own  right,  and  a  term  for  years  in  right  of  a^ber."^*  ^ 
another,  yet  he  cannot  have  a  term  for  years  in  his  own  right,  and  a 
freehold  m  right  of  another ;  Co.  Lit.  888  b. ;  as,  however,  in  either  case 
the  union  arises  equally  by  the  voluntary  act  of  the  party,  and  not  by 
act  of  law,  this  doctrine  seems  questionable,  and  is  also  contrary  to  sub- 
aequent  deteirminations ;  for  where  a  termor  married  a  woman  upon 
whom  the  fee  afterwards  descended,  the  term  was  holden  not  to  merge ; 
Piatt  V.  Sleap,  Cro.  Jac.  275 ;  and  so  where  a  lessee  for  years  assigned 
his  lease  to  the  husband  of  a  woman  who  had  an  estate  of  freehold  in  the 
same  lands,  the  term  continued ;  2  Roll.  Rep.  472 ;  1  Roll.  Ab.  9S4.  pi. 
10 ;  and  yet  in  both  these  cases  the  termor  is  possessed  of  the  term  in 
his  own  right,  and  seised  of  the  fee  in  right  of  another;  but,  as  the  de- 
cision in  Cro.  Jac.  is  said  to  have  been  dissented  from  by  Williams,  Just. 
and  is  contrary  to  the  doctrine  laid  down  by  Coke  (1  Inst  218  b.),  it 
may  not  be  considered  safe  to  dispense  with  a  term  so  situated,  unless 
where  the  husband  have  issue  by  the  wife,  when  he  being  seised  of  a 
beneficial  title  in  the  inheritance,  as  tenant  by  the  curtesy,  there  ap- 
pears to  be  nothinff  to  prevent  a  merger  of  the  term.    See  1  Bulst.  118.  j|„j,j^j  termor 
But  if  the  husband  possessing  a  term  in  right  of  his  wife  purchase  the  purchasing  the"' 
fee,  the  term,  it  should  seem,  will  merge,  notwithstanding  some  autho-  fee  term  merges. 
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AssuyMiKTa,    p^^j  ^f  ^j,^  g^j  (purchaser)  for  the  purposes  hereiimfter  expressed, 
'^TJ^^L  "^^  ^^  *^®  fourth  part.     Wheeeas  by  an  indenture  bearing  date  the 

day  of  9  which  was  in  the  year    '  ,  and 


(purchaxr). 


Recita]  of  crea- 
tion of  term. 


Owner  becom- 
ing entitled  to 
rent  charge  se- 
cured by  term, 
it  merges. 

In  order  to 
merger,  owner 
must  have  same 
estate  in  the 
term  and  inhe- 
ritance. 


A  less  term  ^viil 
merge  in  one  of 
longer  duration. 


In  case  of  two 
terms  the  one 
carved  out  of 
the  other,  the 
present  merges 
in  the  reversion- 
ary  term. 


rities  to  the  contrary  (Young  v.  Radford,  Hob.  3.);  because  this  was 
his  own  voluntary  act,  and  not,  as  in  the  case  stated  by  Coke,  the  act  of 
law.  See  Moor  51.  pL  157*  And  also,  where  the  ownejr  of  the  inhe- 
ritance afterwards  becomes  entitled  to  a  charge  created  upon  it,  and  se« 
cured  by  a  terra  vested  in  trustees,  the  charge  will,  unless  in  a  case. of 
creditors  or  infancy,  become  merged  in  equity ;  Donisthorpe  v.  Porter, 
Amb.  600. 

It  is  further  necessary,  in  order  to  the  merger  of  a  term,  that  the 
owner  of  the  freehold  should  have  tlie  same  estate  in  both,  i.  e.  that  both 
the  estates  be  legal,  or  both  equitable ;  for  if  he  have  a  legal  estate  in 
the  one,  and  an  equitable  estate  in  the  other,  the  term  will  not  merge, 
although  vested  in  the  same  person ;  Co.  Lit.  290  b.  n.  (1).  s.  13 ;  Cape! 
v.  Girdler,  9  Ves.  509. 

The  cases  above  put,  it  will  be  perceived,  are  all  those  where  an  estate 
of  freehold,  at  the  least,  is  in  one  person,  and  a  term  for  years  only  in 
tlie  other,  and  according  to  the  old  opinions  they  were  the  only  cases  in 
which  the  term  could  merge;  see  4>  Bac.  Ab.  8vo.  p.  211,  and  cases 
there  cited;  but  it^ias  been  since  holdcn,  that  one  term  of  years  may 
merge  in  another  term  of  years  if  they  be  for  different  periods  of  dura* 
tion ;  Hughes  v.  Robotham,  Cro.  Eliz.  302.  Pop.  31  ;  in  which  case  the 
term  of  shorter  continuance  will  merge  in  that  which  extends  farther 
into  the  inheritance.  Thus,  if  a  term  of  10  years  become  vested  in  the 
same  person  who  has  a  term  of  12  years  (4  Bac.  Ab.  8vo.  211.)  in  the 
same  lands,  and  the  12  years  term  lias  a  longer  period  to  run  than  tliat 
of  10,  the  term  of  10 years  will  merge;  but  if  the  term  of  1()  years  will, 
from  its  being  subsequently  created,  extend  longer  than  the  term  of  12 
years,  the  12  years'  term  will  then  merge  in  that  of  10  (and  see  Stephens 
V.  Bridges,  6  Modd.  66.  in  which  a  term  of  1000  years  was  held  to  merge 
in  one  of  500) ;  and  so  if  there  be  two  leases  of  the  same  land,  the  one 
for. 20  years,  and  the  other  for  one  year  only,  expectant  upon,  and  to 
commence  upon  the  expiration  of  the  term  of  20  years,  and  the  lessee 
for  20  years  were  to  accept  of  an  assignment  from  the  lessee  for  one 
year,  this  it  is  said  (Bac.  Ab.  ubi  sup.  but  see  co.  Lit.  273.  b.)  would 
work  a  surrender  of  the  20  years'  term,  in  like  manner  as  if  the  lessee 
had  taken  a  new  lease  for  one  year  of  his  lessor,  for  it  is  not  necessaiy 
that  the  merging  term  should  be  the  longest,  but  only  that  it  should  be 
reversionary  in  relation  to  the  term  merged ;  and  in  the  words  of  Ch.  Bar. 
Gilbert,  **  the  reversionary  interest  coming  to  the  possession  drowns  it;" 
and  as  a  person  may  surrender  to  him  who  has  the  reversion  in  fee,  so 
he  may  to  any  one  who  has  the  reversion  for  any  longer  term  ;  and  so  if 
a  term  of  900  years  be  carved  out  of  a  term  of  1000,  the  900  may  be 
surrendered  to,  and  will  merge  in  the  term  of  1000,  although  the  term 
of  1000  years  can  never  merge  in  that  of  900 ;  but  this  is  not  because 
the  term  of  1000  years  is  longer  than  that  of  900,  but  because  the  re- 
moter terra  never  merges  in  that  which  is  present  and  immediate,  but 
the  immediate  term  in  that  which  is  more  remote. 

Another  exception  to  the  rule  of  merger,  by  the  union  of  the  term 
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made,  or  expressed  to  be  made  between  (1)  {the  mortgagor')  therein 
described,  of  the  one  part,  and  {the  mortgagee)  therein  also  described,   ^  TlZ^fJ^] 


ASSIGNMENTS. 


Tenti  to  aUcivt 


with  the  freehold,  is  occasioned  by  the  statute  of  uses  (27  Hen.  8.  c. 
10.)  in  whichy  after  enacting  '*  that  where  any  person  or  persons  shall  be 
seised  of  any  lands,  &c.  to  the  use,  confidence,  or  trust  of  any  other  per- 
son or  persons  by  any  means  whatsoever,  every  such  person  and  persons 
^all  from  thenceforth  be  adjudged  in  lawful  possession  of  the  same 
lands,  &c"  (which  seisin  of  the  freehold,  by  virtue  of  the  act,  would  of 
course  mer^e  a  term  for  years  which  the  person  so  seised  might  at  the 
time  have  m  the  sam^  lands)  there  is  contained  a  ''  saving  to  all  those 
parsons  and  their  heirs,  who  might  thereafter  be  seised  to  any  use,  all 
suchybrm^r  right,  title,  entry,  interest^  possession,  rents,  customs,  secu- 
rities, and  actions  as  they  or  any  of  them  might  have  had  to  his  or  their  But  no  merger 
own  proper  use  in  or  to  any  manors,  lands;  tenements,  rents,  or  here-  termor  in  bis 
ditaments  whereof  they  might  be  seised  to  any  other  use/*     And  as  this   own  right  pur- 
clause  includes  an  estate  for  years  equally  with  other  estates  and  inte-  ^ce!«ccpt°"&c 
rests,  it  follows,  that  a  term  which  a  person  hap  in  his  own  right,  will  not 
be  merged  by  his  taking  a  conveyance  of  the  inheritance  to  any  other 
use  than  to  himself  in  fee;   7  Co.  19*  b. ;   Ferrers  v.  Termor,  Cro. 
Jac.  643.  • 

But  it  is  to  be  observeci^  that  although  a  term  be  merged  at  law,  it  Term  merged 
will  nevertheless  be  upholden,  or  rather  restored  in  equity,  where  it  is  **  ^!1?*^  ^  • 
necessary  for  the  object  of  the  term,  that  it  should  be  kept  on  foot ;  see  [!^  °     *"  ^"*' 
Saunders  v.  Bounford,  Finch  Rep.  424.;  Powell  v,  Morgan,  2  Vern. 
90.;  Thomas  V.  Kemeys,  ib.  848.;  Lawrence  v.  Blatchford,  ib.  457*; 
Hopkins  v.  Hopkins,  1  Atk.  592. 

These  points  on  the  law  of  merger  lead  to  a  consideration  of  the  modes 
to  be  adopted  to  prevent  the  merger  of  such  terms  as  it  may  be  wished 
to  keep  on  foot,  and  it  will  be  properly  concluded  from  the  uncertainty 
which  it  is  perceived  prevails  in  many  cases,  as  to  when  a  term  is 
merged,  and  when  it  is  still  subsisting,  that  a  term  should  seldom  be  left 
in  its  former  situation,  but  be  either  surrendered,  or  assigned  to  attend, 
according  to  the  circumstances  of  the  case. — And  see  antCy  Mod.  Frec. 
Vol.  I.  p.  430 ;  and  as  to  merger  by  Presumption,  see  Emery  v.  Grocare, 
6  Mod.  64. 

Where  there  is  but  one  term  outstanding,  as  supposed  in  the  prece- 
dent given  above,  all  that  is  necessary  to  keep  it  on  foot  is  to  vest  it  by 
assignment  in  some  third  person,  accompanied  by  a  declaration  of  trust 
that  it  shall  attend  the  inheritance ;  but  where  there  are  more  terms 
than  one,  such  modes  may  be  adopted  as  are  noticed  in  the  notes  to  the 
next  subsequent  precedent*  No.  CLIII. 

(I)  If  the  term  were  created  for  securing  the  payment  of  an  annuity.   Annuity. 
say,  '    / 

"  Wheeeas  by  an  indenture  bearing  date  the  day  of 

,  which  was  in  the  year  ,  and  made  or  ex- 

pressed to  be  made  between  {the  grantor)  of,  &c.  of  the  first  part, 
{the  grantee)  of,  &c.  of  the  second  part,  and  {the  grantee'' s  trustee) 
of,  &c  of  the  third  part,  the  said  {grantor),  for  the  considerations 
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of  the  other  part,  the  said  {fnartgagor)^  in  considerstion  of  the  som 


tlODS. 


Term  to  attend  ^f  £  ^  tjjQi  advanced  to  him  by  the  said  {mortgagee)f  by 

^  jjUTchaterjt 


therein  mentioned,  granted  and  demised.  All,  &c.  To  hold  the 
same,  with  the  appurtenances,  unto  the  said  {grantee's  trustee)  from 
the  date  thereof  for  the  term  of  years,  for  securing  the  pay- 

ment of  an  annuity,  or  yearly  sum  of  £  ,  during  the  life  of 

the  said  (grantor).     And  whereas  the  sud  {grantor)  hath  since 
departed  this  life,  and  all  arrears  of  the  said  annuity  have  been  fiilly 
paid  and  satisfied.*" 
Children's  por-        If  the  term  were  created  for  the  purpose  of  raising  younger  children's 

portions  under  a  marriage  settlement,  say, 

*^  Whkbe  AS  by  indentures  of  lease  and  release,  bearing  date  re- 
spectively the  and  days  of  ,  which  was 
in  the  year  ,  the  release  being  of  parts,  and  made  or 
expressed  to  be  made  between,  &c.  and  purporting  to  be  a  settlement 
made  in  contemplation  of  a  marriage  then  intended,  and  which  was 
afterwards  solemnised  between  the  said  {htMband)  and  the  said 
(wife)y  the  messuages,  lands,  tenements,  and  hereditaments  herein- 
after described,  were  (amongst  others)  limited,  from  and  after  the 
decease  of  the  said  {hiiahand)  \pr  as  the  case  may  6e],  to  the  use  of 
the  said  (termors),  their  executors,  administrators,  and  assigns,  for 
the  term  of  1000  years,  Upon  trust,  by  the  ways  and  means  thereitt 
mentioned,  to  raise  the  sum  of  £  ,  for  the  portions  of  the 
daughters  and  younger  sons  (if  any)  of  the  said  then  intended  mar- 
riage, with  remiunder  to  the  use  of  the  said  younger  sons  of  the  {hue-- 
band)  by  the  said  {wife)  in  tail  male.  And  in  the  said  indenture  of 
release  there  is  contained  a  proviso,  that  from  and  after  the  trusts  of 
the  said  term  should  be  ftdly  satisfied,  or  the  hereditaments  com- 
prised therein  should  be  discharged  therefrom  by  the  same  becoming 
incapable  of  taking  effect,  or  otherwise,  the  said  {termors)  should 
stand  pQssessed  of,  and  interested  in  the  said  term.  In  trust  for  the 
said  {husband)  y  his  heirs  and  assigns,  and  to  asagn  and  dispose  of 
the  same  as  he  or  they  shall  for  that  purpbse  direct.  And  whereas 
the  said  {husband)  hath  departed  this  life.  And  whereas  the 
trusts  of  the  said  term  have  long  since  been  frdly  performed,  or 
otherwise  fully  satisfied.  And  whereas  under  or  by  virtue  of  the 
limitations  in  the  said  recited  indenture  of  settlement  contained, 
and  subsequent  assurances  and  acts  in  the  law,  the  said  {vendor)  is 
now  seised  of  the  fee-simple  and  inheritance  of  the  said  premises,  free 
from  incumbrances.^ 
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Vfty  of  loan  and  at  interest,  granted  and  demised  imtjo  the  said  (rnort- 

gagw)y  All,  &c.  (1)    To  hold  the  same,  with  the  appurtenances,  ^T^llf^,^uu^ 

unto  the  said  (martgagee)^  his  executors^  administrators,  and  assigns,  

from  the  date  thereof,  for  the  term  of  years,  by  way  of  mort- 

gage, for  securing  the  said  sum  of  £  and  interest,  in  the 

manner  therein  expressed.    And  wuebeas  the  said  sum  of  £  ,  Satisfiu:tion  pf 

and  all  interest  due  in  lespect  thereof,  have  long  since  been  Mly  paid  "^'^j^^* 
and  satisfied.    Akd  wheeeas  by  divers  mesne  assignments,  and  other  Assignment  to 
acts  in  the  law,  and  particularly  by  a  certain  indenture  of  three  parts,  ^^™<"^> 
beanng  date  on  or  about  the  .  day  of  ,  which  was  in 

the  year  ,  and  made  or  expressed  to  be  made  between  , 

of  the  first  part,  the  said  (vendor)  of  the  second  part,  and  the  said 
Mjermor)  of  the  third  part,  the  said  premises  were  assigned  to  the 
said  (termor)  for  the  residue  of  the  said  term,  in  trust  to  attend  the 
inheritance  of  the  same  premises  (then  conveyed  to  the  use  of  the  said 
(vendor)  and  his  hfeirs)  (2).  And  wheeeas  the  said  (purchaser)  Contract  for 
hath  lately  contracted  with  the  said  (vendor)  for  the  absolute  pur-  P""^**"®- 
chase  of  the  said  hereditaments  (3)  [at  the  sum  of  £  ] ;  and 

by  indentures  of  lease  and  release  already  prepared  and  engrossed, 
the  lease  bearing  or  intended  to  bear  date  the  day  next  before  the 
day  of  the  date  of  the  release,  and  the  release  bearing  or  intended  to 
bear  even  date  with  these  presents,  and  made  or  expressed  to  be  made 
between  the  said  (vendor)  of  the  one  part,  and  the  said  (purchaser) 
of  the  other  part,  the  fee-simple  and  inheritance  of  the  sud  premises 


(1)  Insert  here  a  particular  description  of  the  premises,  unless  a  part  Parcels. 
of  them  only  are  sold  to  the  i>resent  purchaser,  in  which  case  it 

will  be  better  to  refer  to  a  description  of  them  in  the  operative  part  of 
the  deed,  as, 

*'  Amongst  other  hereditaments  therein  mentioned,  the  several 

messuages  (or  as  the  case  may  be)  hereinafter  particularly  described.^ 

And  see  post*  p.  546i  n.  (2). 

(2)  If  the  term  be  standing  far  back,  recite  the  title  of  the  inheritance 
to  the  present  vendor,  as 

'^  And  whereas  by  indoiture  of,  &e.  bearing  date,  &c.  and  made, 
&c.  the  fee-simple  and  inheritance  of  the  said  premises  were  conveyed 
to  the  use  of  A.  B.  and  his  heirs.  And  whereas  the  said  A.  B. 
by  his  last  will,  &c.  devised  the  same  unto  the  (present  vendor) 
and  his  heirs.^  (or  as  the  case  may  be). 

(3)  If  part  only  of  the  premises  comprised  in  the  term  be  sold,  say,       Fart  of  premiies 
'*  For  the  absolute  purchase  of  such  parts  of  the  aforesaid  mes^  ^ 

suages,  lands,  and  hereditaments  as  are  hereinafter  described."^ 
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have  been  conveyed  and  assiured  to  the  use  of  the  said  {purchaser) 

^TmaSkiu^  and  his  heirs.    And  whereas  the  said  (purchaser)  hath  leqnested 

■  that  the  now  residue  of  the  said  term  may  be  assigned  to  the 

.    said  (trustee)  upon  the  trusts  and  for  the  purposes  hareinafter  ex- 

WITNESS,     pressed     Now  this  indektubb  witnesseth,  that  in  pursuance 

deiitionlTc!"      of  the  said  request  [*afid  in  consideration  of  the  sum  of  Ids.  of 

lawful  current  money  of  Great  Britain,  to  the  said  (termor),  in 

hand  well  and  truly  paid  by  the  said  (trustee)y  at  the  time  of  sealing 

and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  achnow- 

The  termor  as-    ledged],  He  the  said  (termor) J  at  the  request,  and  by  the  direction 

"^°^  of  the  said  (vendor)  [and  atlthe  nomination  of  the  said  (purchaser)]^ 

testified  by  their  severally  being  parties  to  these  presents^  Hath 

bargained,  sold,  assigned,  transferred,  and  set  over,  and  by  these 

•nd  the  vendor    presents  DoTH  bargain,  sell,  assign,  transfer,  and  set  over ;  And 

the  said  (vendor)^  at  the  request  and  nomination  of  the  said  (pur- 
chaser)  testified  in  like  manner  as  aforesaid,  and  for  the  considerar- 
tions  mentioned  in  the  said  in  part  recited  indenture  of  release 
Hath  bargained,  sold,  assigned,  ratified,  and  confirmed  (1),  and 
by  these  presents],  Doth  bargain,  sell,  assign,  ratify,  and  con- 
firm unto  the  said  (trustee),  his  executors,  administrators,  and  as- 
ParceU,  signs,  All  (2)  those  the  said  several  messuages,  lands,  tenements, 

hereditaments,  and  all  and  singular  other  the  premises  comprised  in, 
and  expressed  to  be  assigned  to  the  said  (termor)  by  the  said  in  part 
recited  indenture  of  assignment,  of  the  day  of  ,  as 

hereinbefore  is  mentioned  (being  the  same  messuages  and  heredita- 
ments as  are  expressed  to  be  granted  and  released,  to  the  use  of  the 


Brevity.  •  jf  brevity  be  particularly  desired,  the  parts  of  the  precedent  within 

brackets  may  be  omitted. 

Intent  of  maldng       (1)  The  intent  of  making  the  freeholder  join  in  granting  and  confirm- 

the  vendor  join,  Jug  t|jg  term,  18  to  pcnovate  or  re-create  the  term,  should  it  by  any  means 

have  become  void;  see  Den n  dem.  Wilkins  v.  Kemeys,  9  East,  SG&. ; 
but  the  use  of  this  is  very  problematical  when  the  assignment  of  the 
term  is  made  to  attend,  as  the  purpose  of  the  old  term  is  to  protect  the 
inheritance  against  mesne  incumbrances,  which  cannot  be  effected  by 
the  creation  of  a  term  cLe  novo* 

Partof  premiief       (2)  If  part  only  of  the  premises  comprised  in  the  term  be  sold,  insert 

•o^  a  full  description  of  them  here,  adding, 

^^  And  which  said  messuages,  lands,  tenements,  and  hereditaments 

are  part  and  parcel  of  the  messuages,  lands,  tenements,  and  here- 
ditaments comprised  in,  and  expressed  to  be  demised  by  the  herein- 
before in  part  recited  indenture  of  moftgage  of,  &c.  and  being  the 
same  messuages,  &c.^  as  above. 
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said  ipurchaeer)  and  his  heirs,  by  the  said  indenture  of  lease  and 

release  hereinbefore  mentioned  to  hear  even  date  herewith),  and  to  ^IfTJ^^aJj^jT^ 

and  with  all  and  every  the  appurtenances  to  the  said  hereditaments  

belonging ;  Akd  all  the  estate,  right,  title,  interest,  term  or  number 
of  years  now  to  come  and  unexpired,  trust,  property,  possession, 
claim  and  demand  whatsoever,  both  at  law  and  in  equity,  of  him  the 
said  (tennor)^  of,  in,  to,  or  respecting  the  same  hereditaments  a^d 
premises,  and  every  part  thereof,  under  or  by  virtue  of  the  said  in- 
denture of  assignment.     To  have   and  to  hold  the  said  mes->.  To  hold  to  th« 
suages,  lands,  tenements,  hereditaments,  and  [all  and  singular  other  ^'dueofthe 
the]  premises  [hereby  assigned,  or  otherwise  assured,  or  intended  so  tem. 
to  be,. with  their  respective  appurtenances],  unto  the  said  (truatee)^ 
his  executors,  administrators,  and  assigns,  from  henceforth,  for  and 
during  all  the  residue  or  remainder  which  is  or  may  be  yet  to  come 
and  unexpired  of  or  in  the  said  term  of  years  [in  and  by  the 

said  hereinbefore  in  part  recited  indenture  of  the  day  of 

,  expressed  to  be  demised  to  the  said  {mortgagee)  as 
aforesaid],  But  in  trust  nevertheless  for  the  said  (/mrcAo^er),  his  Upon  trust  to 
heirs  and  assigns,  and  to  be  assigned  and  disposed  of  from  time  to  ^^Jl  ^  ^ 
time  as  he  or  they  shall  direct  or  appoint  concerning  the  same  re- 
spectively, and  in  the  mean  time.  In  trust  and  to  the  intent  that 
the  residue,  for  the  time  being,  of  the  said  term  and  estate  hereby 
expressed  or  intended  to  be  assigiled,  shall  and  may  attend  and  wait 
upon  the  reversion  and  inheritance  of  the  (1)  hereditaments  and 
premises  hereby  assigned  (2),  (for  the  sole  use  and  benefit  of  the 


( 1 )  If  part  only  of  the  premises  comprised  in  the  term  be  sold,  say,      p^  of  premisei 
"  The  reversion  and  inheritance  of  such  part  and  parts  of  the  *>^ 

lands,  tenements,  and  hereditaments  as  in  and  by  the  said  herein- 
before in  part  recited  indenture  of  release  of  even  date  herewith,  is  or 
are  thereby  expressed  or  intended  to  be  granted  and  released,  or 

otherwise  assured*^ 

(2)  If  the  conveyance  of  the  inheritance  was  tonuses,  &c.  instead  of  ^'^es. 
the  words  with  brackets,  say : 

^^  In  trust  and  to  the  end  and  intent  that  the  said  term  and  estate 
shall  and  may  attend  upon  the  reversion  and  inheritance  of  the  here- 
ditaments hereby  assigned,  in  order  to  protect,  &c.  as  abave^  and  to 
be  from  time  to  time  subservient  in  all  things  to  the  us^,  trusts,  in- 
tents, and  purposes  declared  or  expressed  concerning  the  messuages, 
&c.  in  or  by  the  said  hereinbefore  in  part  recited  indenture  mentioned , 
to  bear  even  date  herewith.''    * 
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said  (purchaser)  and  his  heirs,)  in  order  to  protect  and  defend  the 
^^^(^^gXi^^  ^™^  ^^^  ^^^  against  all  subsequent  and  intermediate  encumbrances, 

if  any  such  there  be  [and  In  trust,  that  he  the  said  (irusiee),  his 

executors,  administrators,  and  assigns,  shall  and  do  permit  and  cause 

the  said  term  and  estate  to  be  used  and  disposed  of  for  that  purpose 

Coirenam  by      accordingly].    And  the  said  (termor),  for  himself,  his  hdrs,  execo- 

hu  done  no  act    ^0^9  <uid  administrators,  doth  hereby  covenant  and  declare 


to  encumber.      im^  ^  ^jj^  ^^  (trtistee),  his  executoTs,  administrators,  and  aasigns, 

and  also  with  and  to  the  said  (purchiiser),  his  heirs  and  assigns,  in 
the  manner  following,  (that  is  to  say,)  that  he  the  said  (termor) 
hath  not  at  any  time  or  times  heretofore,  made,  done,  executed,  com- 
mitted, or  knowingly  omitted  or  suffered,  nor  b^n  party  or  privy  to 
any  act,  deed,  matter,  or  thing  whatsoever,  whereby,  or  by  reason  or 
means  whereof  the  messuages,  lands,  tenements,  hereditaments,  and 
premises  hereby  assigned,  or  intended  so  to  be,  or  any  part  or  parcel 
thereof,  or  any  estate  or  interest  therein,  are,  is,  can,  shall,  or  may 
be  in  anywise  impeached,  charged,  encumbered,  or  prejudicially 
affected  [in  title,  estate,  or  otherwise  howsoever,  or  whereby  the  said 
in  part  recited  indenture  of  demise,  or  any  assignment  thereof,  or 
the  said  term  of  years,  or  any  part  or  residue  diereof  has 

been,  or  is,  or  can,  shall,  or  may  be  surrendered,  merged,  extinguished, 
forfeited,  or  in  any  other  manner  become  void  or  voidable],  IN 
WITNESS,  &c. 
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No.  CLIIL 

An  Assignment  of  several  outstanding  saH^ed  [Mortgage  or  other] 
Terms  (1),  to  several  Trustees  for  a  Purchaser. 
Variations  where  they  are  all  assigned  to  one  Trustee.    Where 
to  attend  the  Inheritance  of  a  Mortgagee.    Where  part  only 
of  the  premises  comprised  in  the  terms  is  sold. 


This  Indenture  of  parts,  made  the  day  of 

in  the        year  of  the  reign,  &c.  and  in  the  year  of  our  Lord  18 


(1)  It  being  now  holden,  as  has  been  before  obsenred  (see  aniSt  Modes  of  as- 
p.  542  in  notes)  that  terms  for  years  will  merge  in  each  other,  a  diifi-  ngnmentofie- 
culty  sometimes  Arises  in  respect  of  outstanding  terms  resident  in  several  7f^y"P*l  *** 
trustees.  For  if  all  the  terms  be  taken  to  one  trustee,  tliose  which  hare  SctSm  iTeMfc 
the  shorter  will  merge  in  that  which  has  the  longer  residue  to  come ;  and  ooIct. 
if  they  be  assigned  to  different  trustees,  much  mconvenience  may  arise 
in  procuring  assignments  of  them  at  a  future  period.  There  are  two 
expedients  adopted  to  avoid  these  objections :  the  one  is  to  assign  to  a 
trustee  the  longest  term,  and  to  srant  underleases  of  the  other  terms  to 
the  same  trustee  for  periods  equal  to  the  whole  residue,  except  one  day, 
or  (which  is  the  same  thing)  to  assign  the  whole  of  the  terms,  with  the 
exception  of  one  xlay  as  to  the  shorter  ones,  in  which  case  the  reversionary 
period  of  a  day  subsisting  in  the  original  termors,  will  prevent  the  terms 
from  merging  in  each  omer.  But  in  these  cases  care  must  be  takea 
that  the  demised  or  shorter  terms  be  expressly  declared  to  be  attendant 
upon  the  inheritance,  as  they  might  otherwise  be  considered  as  inde^ 
pendent  or  insulated  estates ;  see  Scott  v.  Fenhoulett,  1  Brow.  Ch.  Ca. 
69.  As  this  mode,  however,  of  carving  out  underleases  from  the 
original  terms  necessarily  leaves  a  small  portion  of  the  legal  estate  still 
outstanding  in  the  former  trustees,  and  is  therefore  an  incomplete  trans- 
fer to  the  new  trustees,  it  is  sometimes  made  the  subject  of  objection  by 
an  unwilling  purchaser,  although  it  is  scarcely  possible  to  conceive  any 
detriment  which  can  result  from  it.  But  the  objection  may  be  obviated 
by  having  two  trustees,  and  assigning  to  each  of  them  two  or  more  of 
the  terms  in  alternate  succession ;  t .  e.  the  first  term  to  one  of  them,  the 
second  to  the  other,  the  third  to  the  first,  and  so  on,  by  which  means 
they  will  be  kept  separate  from,  Mid  therefore  prevented  &om  merging 
into  each  other,  and  being  transmissions  of  the  whole  estate  from  the 
original  termors,  are  not  liable  to  the  objections  which  might  be  made  to 
the  other  mode. 
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PRSCEDEM75   IM 


[class  IX. 


Stmnd  termi  io 


(^pmrektuer). 


Recital  of  agree- 
ment for  auign- 
meat  of  terms. 


WITNESS. 
That  in  consi- 
deration, &c. 


the  first  termor 
assigns 


Between  (the  jiTBi  termor)  of,  &c.  of  the  first  part,  {the  second 
termor)  of,  &c.  of  the  second  part  (1),  {tfie  vendor)  of,  &c.  of  the 
third  part,  (the  purchaser)  of,  &c.  of  the  fourth  part,  {the  Jiret 
trustee)  (2)  of,  &c.,  a  trustee  named  and  appointed  by  and  on  the 
part  of  the  said  {purchaser)  for  the  purposes  hereinafter  mentioned, 
of  the  fifth  part,  and  {the  second  trustee)  of,  &c.  a  trustee  also 
named  and  appointed  by  and  on  the  part  of  the  said  (purchaser) 
for  the  purposes  hereinafter  mentioned,  of  the  sixth  part.  Whebeas, 
&e.  (3)  And  whereas,  &c.  (4)  And  whereas  on  the  treaty  for 
the  said  purchase  it  was  agreed,  that  the  then  residue  of  the  said 
several  terms  of  years  of  and  in  the  said  lands  and  hereditaments  (5) 
should  be  assigned  to  or  for  the  benefit  of  the  said  (purchaser)  in 
such  manner  as  he  should  direct.  And  whereas  the  said  (pur- 
ch(Mer)  hath  requested  that  the  same  several  terms  may  be  assigned 
to  the  said  (trustees)  respectively,  in  the  manner  heremafter  ex- 
pressed. Now  THIS  Indenture  witnessEth,  that  in  pursuance 
and  performance  of  the  hereinbefore  mentioned  agreement  [*  and  in 
consideration  of  the  sum  of  10s.  of  lawftd  money  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  to  the  said  (first  termor) 
in  hand  well  and  truly  paid  by  the  said  (first  trusts)  at  the 
time  of  the  sealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged],  He  the  said  (first  termor)^ 
at  the  request  and  by  the  direction  of  the  said  (f>endor\  and 
at  the  nomination  of  the  said  ( purchaser)  ^  testified  by  their 
severally  being  parties  to  these  presents  Hath  bargained,   sold, 


Two  or  more 
terms. 


Underleases. 


Recitals. 


Contract  for 
purchase. 

Inheritance  of 
mortgagee. 

Part  of  premises 
sold. 

Brevitjr* 


(1)  If  there  be.  more  than  two  outstanding  terms,  make  the  several 
termors  parties  of  the  third,  fourth  and  fifth  parts,  &c.  the  vendor  of  the 
next,  and  the  trustees  (whose  number  need  not  in  any  case  exceed  two) 
of  the  last  part. 

.  (2)  If,  instead  of  assigning  the  several  terms  to  the  two  trustees  alter- 
nately, as  in  the  form  adopted  above,  the  other  mode  of  creating  under- 
leases be  preferred,  one  trustee  only  will  be  necessary. 

(3)  Recite  here  the  deeds  creating  the  several  terms,  and  also  those 
assijpinff  them  to  the  different  trustees :  the  form  of  these  recitals  will 
be  found,  ante^  No.  CLIII.  p.  542,  et  seq. 

(4)  Hecitc  here  the  contract  for  the  purchase  of  the  inheritance,  and 
the  conveyance  of  it  to  the  purchaser  in  the  usual  mode. 

If  the  terms  be  assigned  to  attend  the  inheritance  of  a  mortgagee, 
recite  the  mortgage  as  arUe^  p.  54<5. 

(5)  If  part  only  of  the  premises  comprised  in  the  term  be  sold  to  the 
present  purchaser,  see  ante^  p«  545*  n.  (3). 

*  The  parts  of  the  precedent  within  brackets  may  be  omitted,  if 
brevity  be  particularly  desired. 
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assigned^  trsngfenred  and  set  over,  and  by  these  piriesents]  Doth 

bargain,  sell,  assign,  tnmsfer  and  set  over;     Awd  the  said  («ew-  *w»^^^^  •» 

dor)  for   the   consideratioiis    mentioned   in    the  said  hereinafter     (jmreham). 


in  part  recited  indenture  of  release  Hath  granted)  bargained,  sold, 
assigned,  ratified  and  confirmed,  and  by  these  presents  Doth  grant, 
bai^in,  sell,  assign,  ratify  and  confirm  unto  the  said  {fir^  tru$tee)^ 
his  executors,,  administrators  and  assigns.  All  those  the  said  several  the  premises 
messuages,  lands,  tenements  and  hereditaiflents,  and  all  and  singular  fi^^tem.  *" 
other  the  premises  comprised  in  and  expressed  to  be  demised  by  the 
first  hereinbefore  in  part  recited  indenture  of  the  day  of  , 

and  afterwards  assigned  unto  and  vested  in  the  said  {Jirst  termor) 
by  the  hereinbefore  in  part  recited  indenture  of  assignment  of  the 
day  of  ,  as  hereinbefore  is  nyentioned  (1)  ;  and  all  the 

estate,  right,  title,  interest,  term  or  number  of  years  now  to  come 
and  unexpired.,  trust,  property,  possession,  'claim  and  demand  what- 
soever, both  at  law  and  in  equity,  or  otherwise  howsoever,  of  him  the 
said  (first  termor)^  of,  in,  to  or  respecting  the  same  messuages, 
lands,  tenements,  hereditaments  and  premises,  and  every  or  any  part 
thereof;  together  with  the  said  several  hereinbefore  in  part  recited 
indentures  of  demise  and  assignment,  and  all  benefit  and  advantage 
incident  or  belonging  to  the  same,  or  either  of  them,  or  to  the  cove- 
nants  and  assignments  therein  respectively  contained.     To  have  To  hold  to  the 
AND  TO  HOLD  (2)  the  Said  messuages,  laAds,  tenements,  heredita-  the^i^d^or 
ments  and  [all  and  singular  other  the]  premises  [hereby  assigned,  or  ^^  ^^rm, 
otherwise  assured,  or  mentioned  or  intended  so  to  be,  and  every  part 
and  parcel  thereof,  with  their  respective  appurtenances],  unto  the 
said  {first  trustee)^  his  executors,  administrators  and  assigns,  firom 
henceforth,  for  and  during  all  the  residue  or  remainder  (3)  which  is 


.  (1)  If  part  only  of  the  premises  comprised  iu  the  term  be  sold  to  the  Part  ofpremisM 
present  purchaser,  see  ante^  p.  S^iQ*  n.  (2}«  sold. 

(2)  If  the  assignment  be  wished  to  be  as  concise  as  possible,  all  the  Brevity, 
terms  may  assign  to  the  trustee  To  hold  the  said  premises  for  the  resi- 
due of  the  said  term,  except  one  day,  and  for  the  tohole  of  the  residue  of 

the  second  term. 

(3)  It  has  been  before  observed  that  the  merger  of  the  terms  may  be  Assignmen*  to 
prevented  bv  leaving  a  small  portion   of  each  term  in  the  original  one  trustee, 
termor,  in  wnich  case,  say, 

^^  For  and  during  all  the  residue  and  remainder  which  is  or  may 

be  yet  to  come  and  imexpired  of  or  in  the  said  term  of  years, 

in  and  by  the  said  hereinbefore  in  part  recited  indenture  of  the 
day  of  expressed- to  be  demised  as  aforesaid,  save  and  except 

only  the  last  day  thereof.^ 
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or  may  be  yet  to  oome  and  unezjnied  of  or  in  the  and  term  of 


*SnMraijteriNr  fo  years  [in and  by  the  said  hereinbefore  in  part  recited  indentnre  of 
(punAoMr).     the  day  of  eipressed  to  be  demised  as  aforesaid],  but 

„pomnati  Upon  the  t&usts  nevertheless,  and  for  the  ends,  intents  and  pur- 
i*^'*'*'^^  ^  poses  hereinafter  dechred  or  expressed  concerning  the  same.  Axi> 
FURTHBR.  THIS  IvnsMTU&E  WITNESSETH,  that  in  fiuther  pursuance  of  die 
IW to^^*  hereinbefore  mentioned  agreement,  [and  also  for  and  in  considera- 
dention,  &c      tiou  of  the  sum  of  lUs.  of  like  lawftd  and  current  money  at  the 

time  aforesaid  to  the  said  {second  termor)  in  hand  well  and  truly 

paid  by  the  said  (second  trustee)^  the  recapt  whereof  is  hereby  also 

The  aecond        acknowledged]  He  the  said  (second  terfnar)^  at  and  by  the  like  le- 

termor  anigDs    ^^^^  direction  and  nomination,  and  so  testified  as  hereinbefore  is 

mentioned,  Hatk  bargaiKied,  sold,  assigned,  transferred  and  set 
Offer,  and  by  these  prieseilts  Doth  bargain,  sell,  assign,  transfer  and 
set  over;  and  the  said  {vendor)  for  the  considerations  herein- 
before mentioned  Hath  granted,  bargained,  sold,  assigned,  ratified 
and  confirmed,  and  by  these  presents  Doth  grant,  bargain,  sdl, 
assign,  ratify  and  confirm  unto  the  sud  {second  trustee)^  his  ezecn- 
t^  P>fBJ^  tors,  administrators  and  assigns,  All  those  (1)  the  said  several  mes- 
lecond  tenn.       suages,  lands,  tenements  and  hereditaments  herrinbefore,  and  in  the 

said  in  part  recited  indenture  of  demise  of  the  day  of 

described,  or  mentioned  or  intended  so  to  be,  with  their  and  evary  of 
'    their  appurtenances ;  and  all  the  estate,  right,  tide,  interest,  term  or 
number  of  years  now  to  come  and  unexpired,  trust,  property,  pos- 
session, chum  and  demand  whatsoever,  both  at  law  and  in  equity,  of 
him  the  said  {second  termor)^  of,  in,  to  or  respecting  the  same  mes- 
suages, lands',  tenements,  hereditaments  and  premises,  and  every  or 
any  part  thereof;  together  also  with  the  said  several  hereinbefore  in 
part  recited  indentures  of  demise  and  assignment,  and  all  benefit  and 
advantsge  incident  or  belonging  to  the  same,  or  any  part  thereof. 
To  hold  to  the     ^o  HAVE  AND  TO  HOLD  the  Said  messusges,  lands,  tenements,  here- 
for  the  residue     ditameuts  and  [all  and  singular  other  the]  premises  [hereby  assign- 
or the  tenn,        ^^  ^^  mentioned  or  intended  so  to  be,  and  every  part  and  parcel 

thereof,  with  their  respective  appurtenances],  unto  the  said  {second 
trustee)^  lus  executors,  administrators  and  assigns,  for  and  during  all 
the  residue  and  remainder  which  is  or  may  be  yet  to  come  and  unex- 
pired of  and  in  the  said  term  of  years  [in  and  by  the  said 
hardnbefore  in  part  recited  ind^ture  of  the  day  ik 


Part  of  premises      (1)  If  part  only  of  the  premises  comprised  in  the  term  be  sold,  see 
^^  .     ante,  p.  546.  n.  (2). 
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expressed  to  be  demised  as  ftfinresaid],  But  upon  the  trusts  never- 
theless, and  for  the  ends,  inteiM  and  purposes  hereinafter  declared  or  ^ 


expressed' concerning  the  same  (1).    And  whkreas  the  messuages,     ftwc*— ir). 
lands,  tenements  and  hereditaments  comprised  in  the  said  herein-  upon  tnitu 
before  in  part  redted  terms  of  years  and  years  are     ^ 

the  same  messuages,  lands,  tenements  and  faereditamoitg  as  are  com- 
prised in  the  hereinbefore  in  part  recited  indenture  of  release  of  even 
date  herewidi.    Now  it  is  hereby  declared  and  agreed  by  and  Dedantion  that 
between  the  said  parties  hereto,  and  the  troe  intent  and  meaning  of  tea^aU  stand" 
them  and  of  these  presents  is,  that  the  said  {tmatees)  respectively,  ?omened  of  the 
and  their  respective  executors,  administrators  and  assigns,  shall 
stand  possessed  of  and  interested  in  the  several  messuages,  lands, 
tenements  and  hereditaments  so  assigned  to  them  respectively,  as 
hereinbefore  is  mentioned,  for  the.  residue  of  the  several  terms  of 
years  which  is  or  may  be  yet  to  come  and  unexpired  in  the  said  pre- 
mises. Upon  trust  (2)  nevertheless  for  the  said  {purchaser^  his  In  trust  for  the 
heirs  and  assigns,  and  to  be  respectively  assigned  and  disposed  of,  ^"^ 
£rom  time  to  time,  as  he  or  they  shall  direct  or  appoint  concerning 
the  same,  or  any  part  thereof;  and  in  the  mean  time,  and  until  such 
assignment,  disposition,  direction  or  appointment  which  shall  be 
made,  and  when  made,  then  subject  thereto.  In  trust,  and  to  the 
intent  that  the  residue,  for  the  time  being,  of  the  said  several  terms  And  to  attend 
and  estates  hereby  expressed  or  intended  so  to  be  assigned,  shall  and  '"^  lai^critance. 


(1)  If  there  be  more  than  two  terms  assigned  by  the  same  instrument,  •Phree  or  more 
the  third  term  must  be  assigned  to  the  first  trustee,  and  the  fourth  term  terms  assigned. 
to  the  second  trustee,  and  so  on  until  the  whole  number  of  terms  out- 
standing shall  have  been  assigned ;  in  order  that,  as  has  been  before  ob- 
served, there  may  be  a  term  intenrening  between  the  estate  of  each 

trustee,  and  the  terms  bv  that  means  prevented  from  merging^ :  the  form 
of  these  assignments  will  be  precisely  similar  to  that  above  given. 

(2)  If  the  terms  be  assigned  to  attend  the  inheritance  of  a  mort-  Inheritance  of 
gagee,  say,  mortgaew. 

^^  Upon  trust  nevertheless  for  the  said  {mortgagee),  his  heirs, 
executors,  administrators  and  assigns,  for  the  better  securing  to  him 
or  them  the  repayment  of  the  said  sum  of  £  and  interest, 

according  to  the  purport,  and  the  true  intent  and  meaning  of  the 
said  in  part  recited  indenture  of  mortgage  of  even  date  herewith, 
and  from  time  to  time  to  be  used  and  disposed  of  for  that  purpose  as 
occasion  may  require ;  and  from  and  after  the  payment  and  satisfac- 
tion thereof,  and  in  the  mean  time  subject  thereto.  In  trust  for  the 
said  (jnortgagor),  his  heirs  and  assigns,  and  to  be  respectively  as- 
signed, &C.'*'  as  above. 
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PRECEDENTS  IN 


[class  IX. 


Snered  tarmt  to 
attend 


Covenintfto 
be  inserted* 


may  attend  and  ^ait  upon  the  revenion  and  inhoritaace  of  the 
lands  (1),  tenements,  hereditaments  and  premises  therein  comprised, 
for  the  sole  use  and  benefit  of  the  said  {pt^cha$er)j  his  heirs  and 
assigns,  in  order  to  protect  and  defend  the  said  messuages,  lands, 
•tenements  and  hereditaments  from  and  against  all  subsequent  and 
intermediate  encumbrances,  if  any  such  there  be,  [and  in  trust  that 
they  the  said  {trustees)  respectively,  and  their  respective  executors, 
administrators  and  assigns,  shall  and  do  permit,  and.cause  the  said 
several  terms  and  estates  to  be  respectively  used  and  disposed  of  ac- 
cordingly]. [Add  a  separate  covenant  an  the  part  of  each  termor^ 
that  he  has  not  encumbered  (2)].     IN  WITNESS,  &c. 


Pkrt  of  premuei       (1)  If  part  only  of  the  premises  comprised  in  the  terms  be  sold  to  the 
•old.  present  purchaser,  see  ante^  p.  547.  n.  (1). 

(2)  The  form  of  each  of  tnese  covenants  will  be  similar  to  that  given 
anfef  p.  5^. 


NO.  CLIV.] 


CONVBYANCING. 
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ABStOlfMZKTIi. 

Term  to  attend 

{teveraifmr^ 

chaaers). 


No.  CLIV. 


^n  Assignment  of  an  outstanding  satisfied  Mortgage  Term,  by  the 
Termor  J  to  a  Trustee  for  several  Purchasers  of  different  parts 
of  the  Estate. 


This  Ikdcntuke  of  parto,  made  the 

day  of  [*  in  the  year  of  the  reign,  &c.  and]  in 

d|^  year  of  our  Lord  18  ,  Between  {the  termor)  of,  &c.  of  P»rt»e«- 

tne  first  part,  (Jthe  vendor)  of,  &c.  of  the  second  part,  A.  B.  {one  of 
the  purchasers)  of,  &c.  of  the  third  part,  C.  D.  {another  purchaser) 
of,  &€.  of  the  fourth  part,  and  {the  trustee)  of,  &c.,  a  trustee  named 
and  appointed  by  and  on  the  behalf  of  the  said  {purchasers)  respec- 
tively, of  the  fifth  part.  Whereas,  &c.  (1),  And  whereas  the  Recital  of  «aie 
several  messuages  or  tenements,  lands  and  hereditaments  comprised  ^^  '°"* 
in  the  hereinbefore  in  part  recited  indenture  of  the  day  of 

were  put  up  to  sale  by  public  auction  on  the  day  of  w 

last,  in  lots.     And  whereas  the  said  {purchasers)  Of  conTcyaneet 

'became  the  purchasers  at  the  said  sale  of  different  parts  of  the  said  ^JU^cUt^"  ^ 
premises ;  and  by  several  indentures  of  lease  and  release  already  pre- 
pared and  engrossed,  the  leases  bearing  date  the  day  .next  before  the 
date  of  the  releases,  and  the  releases  bearing  or  intended  to  bear  even 
date  with  these  presents,  such  parts  of  the  said  messuages,  lands^ 
tenements,  and  hereditaments  as  were  so  purchased  by  the  said 
{purchasers)  respectively  have  been  or  are  intended  to  be  this  day 
conveyed  and  assured  to  them  and  their  heirs  respectively.    And  -^^emeni^^f 
WHEREAS  it  hath  been  agreed  by  and  between  the  said  {purchasers)  term. 
and  the  said  {vendor)  that  the  now  residue  of  the  said  term  of 


*  If  brevity  be  particularly  desired,  the  parts  of  the  precedent  within  Brevity, 
brackets  may  be  omitted. 

(1)  Recite  here  the  deed  creating  the  term,  and  its  assignment  to  the  Recitait. 
present  termor,  as  antCf,  p.  542. 

SUP.— VOL.  I.  V  p 
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PRBCE0BNTS  IN 


£CI.ASS  IX. 


Term  to  attend 

(ieveral  yuT' 

chosen). 


WITNESS. 
That  in  consi- 
denlion,  &c. 


the  termor  at- 
Bigns 


Parcel!. 


To  bold  to  the 
trustee  for  the 
residue  of  the 
term. 


years  of  and  in  the  premises  comprised  in  the  hereinbefore  in  part 
recited  indenture  of  the  day  of  shall  be  assigned 

to  the  said  {trustee)^  in  trust  to  attend  the  inheritance  of  them  the 
said  (purchasers)  respectively,  of  and  in  such  parts  of  the  said  here- 
ditaments as  have  been  so  by  them  respectiydy  purchased,  in  the 
manner  hereinafter  expressed.  Now  this  indentvee  witmesseth, 
that  in  pursuance  and  performance  of  the  hereinbefore  mentioned 
agreement,  [*  and  in  consideration  of  the  sum  of  10«.  of  lawfol 
money  of  England,  to  the  said  {termor)  in  hand  paid  by  the  said 
(tntstee)j  at  the  time  of  the  sealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged]  He  the  said  {terfncT)y 
at  the  request,  and  by  the  direction  of  the  said  (pendor),  and  at  the 
nomination  of  the  said  {pttrcfuuers),  testified  by  their  severally  bdng 
parties  to  these  presents.  Hath  bargained,  sold,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  Doth  bargain,  sell,  assign, 
transfer,  and  set  over ;  And  the  said  (vend&r),  for  the  considera- 
tions mentioned  in  the  several  hereinbefore  in  part  recited  indentures 
of  release.  Hath  granted,  bargained,  sold,  assigned,  ratified,  and 
confirmed,  and  by  these  presents  Doth  grant,  bargain,  sell,  assign, 
ratify,  and  confirm  unto  the  said  (trtMtee)^  his  executors,  admimstra- 
tors,  and  assigns.  All  those  the  said  several  messuages,  lands,  tene- 
ments, hereditaments,  and  all  and  singular  other  the  premises  com- 
prised in,  and  expressed  to  be  demised  by  the  hereinbefore  iii  part 
recited  indenture  of  mortgage  of  the  day  of  ,  and 

afterwards  assigned  unto  the  said  (termor)  by  his  said  in  part  recited 
indenture  of  assignment,  as  hereinbefore  is  mentioned;  and  which 
said  messuages,  lands,  tenements,  and  hereditaments  are  the  same 
messuages,  lands,  tenements,  and  hereditaments  as  in  and  by  the  said 
several  hereinbefore  in  part  recited  indentures  of  release,  of  even  date 
herewith,  are  granted  and  released,  or  otherwise  assured,  or  mentioned 
or  intended  so  to  be,  unto  or  for  the  said  {purchdsers)  respectively, 
and  their  respective  heirs  or  assigns,  in  the  manner  therein  mentioned ; 
and  all  the  estate,  right,  title,  interest,  term  and  terms  of  yeais 
yet  to  come  and  unexpired,  trust,  property,  possession,  claim,  and 
demand  whatsoever,  both  at  law  and  in  equity,  or  otherwise  howso- 
ever, of  him  the  said  (termor)^  of,  in,  to,  or  respecting  the  same 
messuages,  lands,  tenements,  hereditaments,  and  premises,  and  every 
or  any  part  thereof,  together  with  the  said  several  hereinbefore  in  part 
recited  indentures  of  demise  and  assignment,  and  all  benefit  and  ad- 
vantage incident  or  belonging  to  the  same,  or  either  of  them,  or  to 
the  covenants  and  agreements  therein  reipedtivdy  contained*  To 
have  and  to  hold  the  said  messuages,  lands,  tenements,  heredita- 


MO.  CI.IV,]  CONVSTANCIKO.  557 


▲snoHifBMTa. 


^  ments,  maA  [all  mid  riBgular  olher  die]  premifles  ^hereby  asngned  or 
-^tberwise  asBUxed^  Dr  mentioned  or  intended  bo  to  be,  and  every  part  ^^^^^^1^ 
and  (Murcel  thereof,  with  their  reactive  appurtenances]  unto  the  said       ciuuen). 
^iru9iee}^  his  execiitorsr,  administrators,  and  assigns,  from  henceforth,  ■ 

Sue  add  durihg  aH  the-  residue  or  reminder  which  is  or  nu^  be  yet 
to  come  and  unexpired  of  0t  m  liie  said  term  of  years  [in  and 

by  the  said  hereinbefore  in  part  recited  indenture  of  the  day  of 

expressed  to  be  demised  to  the  said  {mortgagee)  as  afore* 
said] ;  but  jneTertbeless  UiBoi^  th£  trusts,  and  to  and  for  the  ends, 
intents,  and  purposes  hereinafter  expressed  of  or  concerning  the  same, 
(that  is  to  say)  as  to  and  concerning  All,  &c.  {the  premises  purchased 
byA.B,)  being  the  messuages,  knds,  tenements,  and  hereditaments 
8o  purchased  by  and  conveyed  to  the  said  A.  B.  as  hereinbefore  is 
mentioned,  Ik  trust  for  the  said  A.  B.,  his  heirs  and  assigns,  and 
to  be  assigned  and  disposed  of  from  time  to  time  as  he  or  they  shall 
direct  or  appoint  concerning  the  same  or  any  part  thereof,  and  in  the 
mean  time,  and  until  such  assignment,  disposition,  dirqc^on,  or  ap- 
pointment which  shall  be  made,  and  when  made  then  subject  thereto. 
In  trust,  and  to  the  intent  that  the  residue  for  the  time  being  of 
the  said  term  and  estate  hereby  expressed,  or  intended  to  be  assigned 
shall  and  may  attend  and  wait  upon  the  reversion  and  inheritance  of 
the  lands,  tenements,  hereditaments,  and  premises  so  purchased  by 
him  the  said  A.  B.  for  the  sole  use  and  benefit  of  him  the  said  A.  B., 
his  heirs  and  assigns,  in  order  to  protect  and  defend  the  same  from 
and  against  all  subsequent  and  intermediate  encumbrances,  if  any 
such  there  be  [and  In  trust  that  he  the  said  itrustee)y  his  execu- 
tors, administrators,  and  assigns,  shall  and  do  permit  and  cause  the 
said  term  and  estate  to  be  used  and  disposed  of  for  that  purpose  ac- 
cordingly] ;  and  as  to  and  concerning  All,  &c.  {the  premises  jmr- 
chased  by  C.  D.)  being  the  messuages,  lands,  tenements,  and  heredi- 
taments so  pnrchased  by  and  conveyed  to  the  said  C.  D.  as  herein- 
before is  mentioned.  In  trust  for  the  said  C.  D.  his  heirs  and  assigns, 
and  to  be  assigned  and  disposed  of  fi^m  time  to  time  as  he  or  they 
shall  direct  or  appoint  concerning  the  same  or  any  part  thereof,  and 
in  the  mean  time  and  until  such  assignment,  disposition,  direction, 
or  appointment  shall  be  made,  and  when  made  then  subject  thereto. 
In  trust,  and  to  the  intent  that  the  residue  for  the  time  being  of 
the  said  term  and  estate  hereby  expressed  or  intended  to  be  assigned 
shall  and  may  attend  and  wait  upon  the  reversion  and  inheritance  of 
the  lands,  tenements,  hereditaments,  and  premises  so  purchased  by 
him  the  said  C.  D.  for  the  sole  use  and  benefit  of  him  the  said  C.  D., 
his  heirs  and  assigns,  in  order  to  protect  and  defend  the  same  from 

pp2 


akiovkkMtb. 


5^8  PREG£D£hFT8  IK  £tLAM  VC. 

and  against  all  subsequent  and  intennediate  eilcumlyrances,  if  any 
Term  to  attend  g^^j^  there  be  [and  In  teust  that  he  the  said  (trugtee)i  his  ezecu- 

(several  pur-  *-  ^  . 

thasert).       toTs,  administrators  and  assigns,  shall  and  do  permit  and  cause  die 
said  term  and  estate  to  be  used  and  disposed  of  for  that  purpose  ac- 
CoTeoanttobe    cordingly].     {AM  a  covenant  by  the  termor  that  he  hoe  not  done 
^"^  unp^Kt  to  incumber  (1).  )    IN  WITNESS,  &c. 


(1)  See  the  form  of  this  covenant,  ante,  p.  548. 


JfO.'CLV.J 


CONVSTANCING. 


559 


AfUiOMMxinrs. 

■•  •> 

Mortgage  term 
to  atand 

(purchaser). 

»*—  —  ■       


No.  CLV. 

An  Assignment  of  a  Mortgage  Term  by  the  Mortgagee^  to  a 

TVtwfee/ar  a  Purchaser  (1). 


mortgage. 


This  Ikdentube  of  parts,  made  the  day  of 

[^  in  the  year  of  the  reign,  &c.  and]  in  the  year  of  our 

Lord  18  .     Between  {the  mortgagee  or  termor)  of,  &c.  of  the  ^"^^ 

first  part,  {the  mortgagor)  of,  &c.  of  the  second  part,  {the  purchaser) 

of.  Sec.  of  the  third  part,  and  {the  trustee)  of,  &c.  a  trustee  named 

and  appointed  by  and  on'  the  behalf  of  the  said  {purchaser),  for  the 

purposes  hereinafter  mentioned,  <if  the  fourth  part     Wheeeas  by  ^^}^^ 

an  indenture  bearing  date  on  or  about  the  day  of 

which  was  in  the  year  ,  and  made  or  expressed  to  be  made 

between  the  said  {vendor)  of  the  one  part,  and  the  said  {mortgagee) 

t>f  the  other  part,  the  said  {vendor),  in  consideration  of  the  sum' of 

£  then  advanced  to  him  by  the  said  {mortgagee)  by  way  of 

loan,    granted    and    demised    unto    the    said    {mortgagee)    All, 

&c.  (2)  To  HOLD  the  same  with  their  appurtenances  unto  the  said 

{mortgagee),  his  executors,  administrators  and  assigns,  from  the  day 

next  before  the  date  of  the  said  indenture,  for  the  term  of   \ 


(1)  It  is  sometimes  the  practice,  where  the  mortgage  is  paid  off  out  "^^f™  "J^*  ^ 
4>f  Jthe  purchase  money,  and  the  estate  is  of  small  value,  to  insert  the  re-  ^ri^elnsSu-^ 
conveyance  of  the  mortgaged  premises  in  the  purchase  deed  (see  ante^  ment. 
Mod.  Prec.  Vol.  I.  No.  XX VII.  p.  401 .  where  the  form  of  a  deed  of  this 
description  is  given)  ;   but  as  this  may  frequently  produce  much  incon- 
venience unto  the  purchaser  by  preventing  him  from  maintaining  an 

action  of  ejectment  without  the  concurrence  of  his  trustee  (see  ibid. 

n.  (!))»  the  term  should  be  assigned  by  a  separate  instrument,  as  in 

the  form  given  above. 

'    *  If  brevity  be  particularly  desired,  the  words  within  brackets  may  be  Brevity. 

emitted  throughout  the  precedent. 

Where  the  assignment  is  by  the  mortgagee  to  a  trustee  fer  the 
mortgagor,  upon  the  mortgage  debt  being  repaid,  see  post.  Vol.  III. 
•"  Re-assignment." 

(2)  Insert  here  a  description  of  the  premises  from  tlie  mortgage  Parcels. 
deed. 
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And  defiuilt  of 
payment 


Of  icoouni 
nade; 


Contract  for 
purchase. 


Agreement  for 
anignment  of 
term* 


.  years  to  be  thence  next  ensuing,  under  and  subject  nevertheless  to  s 
proviso  and  agreement  therein  contained,  that  if  the  said  {vendor\ 
his  heirs,  executors,  or  administrators,  should  pay,  or  cause  to  be 
paid  to  the  said  (mortgagee)^  his  executors,  administrators  or  as- 
signs,  the  said  sum  of  £  ,  with  interest  on  a  day  therein  mentioned, 
and  since  passed,  he  the  said  (mortgagee)^  his  executors,  administrators 
and  assigns,  would,  upon  the  request  and  at  the  expense  of  the  said 
(vendor)^  his  heirs,  executors,  administrators  or  assigns,  re-oonrey 
the  said  messuages,  lands  and  hereditaments,  for  all  the  reflndiie^ 
which  should  be  then  to  come  of  the  said  term  unto  the  said 
(vendor),  his  executors,  administrators  and  assigns,  or  unto  such 
other  person  or  persons,  upon  such  trusts,  and  for  such  intents  and 
purposes  as  he  or  they  should  direct  in  that  behalf.  ANn  whxexas 
de&ult  was  made  in  payment  of  the  said  sum  of  J^  at  the  tame 

ill  the  said  proviso  mentioned  for  payment  thereof,  whereby  the 
estate  and  interest  of  the  said  (fnortgagee),  in  the  said  hereditaments 
and  premises  become  absolute  at  law,  but  nevertheless  redeemable  in 
equity  on  payment  of  the  said  sum  of  £  and  interest    And 

WHEREAS  an  account  hath  this  day  been  made  up  between  the  said 
{mortgagee)  and  {vendor),  and  there  appears  to  be  due  to  the  said 
{mortgagee),  in  respect  of  the  said  mortgage,  iKe  sum  of  '£ 
for  {HTtncipal  and  interest  up  to  the  date  of  these  presents.  Asm 
VHEEEAS  the  said  {purchaser)  hath  contracted  with  the  said 
{vendor)  for  the  absolute  purchase  of  the  reversion  and  iaherittfioe 
of  the  said  lands  and  hereditaments  at  the  sum  oE  £  ,  fioee 

firom  encumbrances ;  and  by  indentures  of  lease  and  release  slreadhf 
prepared  and  engrossed,  the  lease  bearing  or  intended  to  bear  dsAe 
the  day  next  before  the  date  of  the  release,  and  the  release  bearing 
or  intended  to  bear  even  date  with  these  presents,  and  made  or  ex- 
pressed to  be  made  between  the  said  {vendor),  of  the  one  part,  and 
the  said  {purchaser),  of  the  other  part  (or  as  the  case  mxy  bey,  the 
same  messuages,  lands,  tenements  and  hereditaments  have  been,  or 
are  intaided  to  be  conveyed  and  assured  unto  and  to  the  use  of  the 
said  {purchaser)  and  his  heirs.  Anp  whebeas  it  hath  been  agreed 
by  and  between  the  said  {vendor)  and  {purchaser)  that  the  said  sum 
of  £  so  due  to  the  said  {mortgagee)  as  aforesaid,  shall  be  ^aid 

off  out  of  the  purchase  money,  and  that  the  residue  pf  the  said  term 
of  years  shall  be  assigned  unto  the  said  {^^ustee),  in  trust  to 

attend  the  inheritance  of  the  said  premises  for  the  said  {purchaser) 
and  his  heirs,  in  the  manner  hereinafter  mentioned ;  and  the  said 
{mortgagee),  at  the  request  of  the  said  (vendor),  hath  agreed  to 
make  an  assignment  thereof  accordingly.    Now  this  Indentuke 
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WITNESSETH,  that  in  pursuance  and  performance  of  the  said  agre^ 
ment,  and  in  consideration  of  the  sum  of  £  of  law&l  money    ^T^tend^ 

of  die  United  Kingdom  of  Great  Britain  and  Ireland  to  the  said     (purchtuer). 
(mortgagee),  in  hand  well  and  truly  paid  by  the  said  {purchaser)  at     witness. 
or  before  the  sealing  and  delivery  of  these  presents,  at  the  request  ^Jionrfiiwrt- 
and  by  the  direction,  and  for  and  on  behalf  of  the  said  {vendor)^  gage  roon^» 
testified  \tf.  his  being  a  party  to,  and  sealing  and  delivering  these 
presents,  the  receipt  of  which  said  sum  of  £  ,  and  that  the 

same  is  in  full  payment  and  satisfaction  of  all  principal,  interest  and 
other  monies  due  upon  or  in  reelect  of  the  said  hereinbefore  in  part 
recited  mortgage  security,  he  the  said  {mortgagee)  doth  hereby 
acknowledge  [and  of  and  from  the  same,  and  every  part  thereof,  doth 
acquit,  release,  exonerate  and  for  ever  discharge  the  said  {vendor) 
and  {purchaser),  and  each  of  them,  and  their  respective  heirs,  exe- 
cutors and  administrators,  and  also  the  said  messuages,  lands  and 
premises,  as  well  by  these  presents  as  by  the  receipt  or  acknowledg- 
ment for  the  same  sum  hereui)on  indorsed],  (and  which  said  sum  of 
£  is  the  same  sum  of  <£  as  is  expressed  to  be  a  part  of 

the  consideration-money  of  or  in  the  said  indenture  of  release  herein- 
before referred  to  and  mentioned,  or  intended  to  bear  even  date  here- 
with),  [and  also  for<and  in  consideration  of  the  sum  of  IQs.  of  like 
lawfiil  and  current  money  to  the  said  {mortgagee)  in  hand  at  the 
same  time  paid  by  the  said  {trustee),  the  receipt  whereof  is  hereby 
acknowledged].  He  the  said  {mortgagee),  at  the  request  and  by  the  aiSgiw**^'*^ 
direction  and  appointment  of  the  said  (iviufor),s  testified  as  herein- 
before is  mentioned.  Hath  bargained,  sold,  assigned,  transferred 
and  set  over,  and  by  these  presents  Doth  bargain,  sell,  assign, 
transfer  and  set  ov^r ;  and  the  said  {vendor),  for  the  considerations 
mentioned  in  the  said  hereinbefore  in  part  recited  indenture  of 
release  Hath  granted,  bargained,  sold,  assigned,  transferred,  rati- 
fied and  confirmed,  and  by  the^  presents  Doth  grant,  bargain, 
s/eHl,  assign,  transfer,  ratify  and  confiim  junto  the  said  {trustee),  his 
executors,  administrators  and  assigns,  All  those  the  several  mes-  ^^^rf^'fl^g 
suages,  lands,  tenements  and  hereditaments,  and  aU  and  singular  other  mortgage  deed, 
the  premises  comprised  in  the  said  herdnbe&re  in  part  recited  in- 
denture of  mortgage  of  the  day  of  ,  and  thereby 
granted  and  demised  to  the  said  {mortgagee),  his  executors,  adminis- 
trators and  assigns,  for  the  said  term  of  years,  as  hereinbefore 
is  mentioned,  with  all  and  singular  the  rights,  members,  appendages 
and  appurtenances  to  the  same  premises  respectively  belonging;  and 
all  the  estate,  right,  title,  interest,  term  and  terms  for  years  now  to 
come  and  unexpired,  trust,  property,  possession,  claim  and  demand 
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^^o^a^^   them  the  said  {mortgagee)  and  {vendor)  respectively,  of,  in  and  to 

{jiiarchaser).    the  Same  premises,  and  every  or  any  part  thereof,  together  also  with 

"      ~  the  hereinbefore  in  part  recited  indenture  of  demise  or  mortgage, 

trustee  for  the     and  all  assignments  (if  any)  thereof.     To  have  and  to  hold  the 

roidue  of  ibe      ^^  messuages,  lands,  tenements,  hereditaments  and  [all  and  singular 

other  the]  premises  [hereby  assigned  or  otherwise  assured,  or  men- 
tioned or  intended  so  to  be,  and  every  part  and  parcel  thereof,  with 
their  respective  appurtenances]  unto  the  said  {trustee)^  his  executors^ 
administrators  and  assigns,  from  henceforth,  for  and  during  all  the 
residue  or  remainder  which  is  or  may  be  now  to  come  and  unexpired^ 
by  efflux  and  computation  of  time,  of  and  in  the  said  term  of 
years  [in  and  by  the  said  hereinbefore  in  part  recited  indenture  of 
the  day  of  expressed  to  be  demised  to  the  said  {morU 

In  teurt  to  at-     gogee)  as  aforesaid]  ;   But  in  teust  nevertheless  for  the  said  (  pwr- 

tend  the  inherit-    «^  «-»     /^         ^  ^  ^  ,  •« 

anceofpur-       choser),  his  heirs  and  assigns,  and  to  be  assigned  and  disposed  of 
chaser.  ^^.^^^  ^^^  ^^  ^^^  ^  j^^  ^^  ^y^^y  shall  direct  or  appoint  concerning 

the  same  or  any  part  thereof;  and  in  the  mean  time,  and  until  such 
assignment,  disposition  or  appointment  shall  be  made,  and  when 
made  then  subject  thereto,  In  tbust,  and  to  the  intent  that  the 
residue  for  the  time  being  of  the  term  and  estate  hereby  expressed 
or  intended  to  be  assigned,  shall  and  may  attend  and  wait  upon  the 
freehold,  reversion  and  inheritance  of  the  lands,  tenements  and 
hereditaments,  and  premises  therein  comprised,  for  the  sole  use  and 
benefit  of  the  said  {purchaser)^  his  heirs  and  assigns,  in  order  to 
protect  and  defend  the  said  messuages,  lands,  tenements  and  here- 
ditaments from  and  against  all  subsequent  and  intermediate  encum- 
brances, if  any  such  there  be ;  [and  In  trust  that  he  the  said 
{trustee)^  his  executors,  administrators  and  assigns,  shall  and  do 
permit  and  cause  the  said  term  and  estate  to  be  used  and  disposed  of 
*^I^^  ^  ^   ^^^  *^**  purpose  accordingly].     {Add  a  covenant  by  the  mortgagee 

that  he  has  not  done  any  act  to  encumber  (1)  ).  IN  WITNESS,  &c. 


(1)  See  the  form  of  this  covenant,  ante^  p.  54:8, 
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Term  to  aUend 
(mortgagee). 


No.  CLVI. 

signment  of  an  outstanding  Term,  as  a  collateral  SecurUyi 

to  a  Mortgagee  (1). 
Variations  where  it  is  assigned  as  a  security  to  an  Annuitant. 

Where  a  part  only  of  the  pretnises  comprised  in  the  term  is 

mortgaged. 


This  Indenture  of        parts,  made  the         day  of         [*  in  the 

year  of  the  reign,  &c.  and]  in  the  year  of  our  Lord  18  ,  Be-  Pardon 
tween  the  (termor)  of,  &c.  of  the  first  part,  (the  mortgagor)  (2)  of, 
&c.  of  the  second  part,  (the  mortgagee)  of,  &c.  of  the  third  part,  and 
(the  trustee)  of,  &c.  a  trustee  named  and  appointed  by  and  on  the  part 
of  the  said  (mortgagee),  for  the  purposes  hereinafter  expressed,  of  the 
fourth  part  Wheeeas,  &c.  (3)  And  whereas  the  said  (mortgOr^  Recital  of  mori- 
gor)  (4)  hath  agreed  with  the  ^id  (mortgagee)  for  the  loan  of  the  sum  g^  ^^  ^®° 


(1)  Where  there  are  satisfied  terms  outstanding,  it  will  be  adviseable  Mortgagee 
that  the  mortgagee  should  have  them  assigned  to  a  trustee  of  his  own,  ^oM  take  aa^ 
in  order  to  prevent  any  subsequent  encumbrancer  (without  notice)  from  "^"^^^ 
availing  himself  of  them ;  Evans  v.  Bicknell,  6  Ves.  183;    Ex  parte  JJJj!^ 
Knott,  11  ib.613  ;  sometimes,  however,  a  declaration  is  inserted  in  the 
mortgage  deed,  that  all  outstanding  terms  shall  be  holden  in  trust  for 

the  mortgagee;  but  as  this  will  give  him  no  more  power  over  the  terms 
than  he  possessed  before,  and  as  a  subsequent  mortgagee  may  equally 
avail  himself  of  them,  it  is  a  mode  which  cannot  be  depended  upon 

*  If  brevity  be  particularly  desired,  those  parts  of  the  precedent  Brevity, 
within  brackets  may  be  omitted. 

(2)  If  the  term  be  assigned  as  a  collateral  security,  for  the  purpose  Annuity* 
of  securing  the  payment  of  an  annuity  (see  Mod.  Prec-  Vol.  VI.  p.  104«. 

n.  (1)  )  make  the  grantor  a  party  of  the  second  part,  the  grantee  of 
the  third  part,  and  the  trustee  of  the  fourth  part. 

^3)  Recite  here  the  deed  creating  the  term,  and  also  the  assignment  Recitala. 
of  It  to  the  present  termor ;  the  form  of  these  recitals  will  be  found,  antef 
p.  54-2. 

(4)  If  the  term  be  assigned  as  a  collateral  security  for  the  pajrment  of  Annuity, 
an  annuity,  recite  here  the  contract  for,  and  grant  of  annuity,  as  fol- 
lows: 

'^^  And  whereas  the  said  (grantee)  hath  agreed  with  the  said 

(grantor)  for  the  purchase  of  an  annuity,  or  clear  yearly  sum  of 
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AMlCUniBlfM. 

xvnn  lo  ctUend 
(moHgaget), 


Agreement  for 
•Mignmeni  of 
term. 


of<j&  at  interest;  and  by  indentmeft  of  lease  and  rekase, 

the  lease  bearing  date  the  day  next  before  the  date  of  the  releaae» 
and  the  release  bearing  or  intended  to  bear  even  date  vith  these 
presents,  and  made  or  expressed  to  be  made  between  the  said  {mori^ 
gagor)  of  the  one  part,  and  the  said  {fnartgagee)  of  the  other  part, 
the  said  {mortgagor)^  in  consideration  of  the  said  sum  of  £ 
paid  to  him  by  the  said  {mortgagee)^  hath  granted  and  released  all 
and  singular  (1)  the  messuages,  lands,  tenements,  and  hereditamenta 
comprised  in  the  hereinbefore  in  part  recited  indenture  of  the 
day  of  unto  and  to  the  use  of  the  said  {rnortgagee)^  his 

heirs  and  assigns,  but  subject  to  a  condition  or  agreement  for  re- 
demption and  conveyance  of  the  same  premises,  upon  re-pay- 
ment of  the  said  sum  of  £  ,  with  interest  for  the  same 
after  the  rate  of  £5  per  cent  per  annum,  on  the  day  of 

now  next  ensuing.     And  whereas  it  has  been  agreed, 
that  the  residue  of  the  said  term  of  years  of  and  in  tbe  said 


Part  of  premises 
mortgaged* 


£  for  the  life  of  the  said  {grantor) ;  and  by  an  indenture 

bearing  or  intended  to  bear  even  date  with  these  presents,  and  made 
or  expressed  to  be  made  between  the  said  (grantor)  of  the  first  psrt, 
the  said  (gra/ntee)  of  the  second  part,  and  the  said  (grantee^s  trus- 
tee) of  the  third  part,  the  said  (grantor),  in  consideration  of  the 
sum  of  ^  ,  to  be  paid  to  him  by  the  said  (grantee),  hath 

granted  tlie  said  annuity,  or  yearly  sum  of  £  for  the  life  of 

the  said  (grantor)  unto  the  said  (grantee),  his  executors,  administra- 
tors, and  assigns ;  and  for  better  securing  the  payment  thereof,  hath 
also  demised  all  and  singular  the  messuages,  lands,  tenements,  and 
hereditaments  hereinbefore,  and  in  the  said  in  part  recited  indenture  of 
the  day  of  described,  unto  the  said  (grantee's  truatee)^  his 
executors,  administrators,  and  assigns,  for  the  term  of  500  years, 
upon  certain  trusts  therein  declared  concerning  the  same.  And 
WHEREAS  it  hath  been  agreed  by  aiid  between  the  said  (grantor) 
and  (grantee),  that  the  residue  of  the  said  term  o  f  years 

should  be  assigned  to  the  said  (trtMtee  party  hereto),  upon  trust  to 
attend  the  estate  and  interest  of  him  the  said  (grantee)  in  the 
said  premises  under  or  by  virtue  of  the  said  indenture  of  even  date 
herewith,  in  the  manner  hereinafter  declared  concerning  the  same."* 

(1 )  If  part  only  of  the  premises  comprised  in  the  term  be  mortgaged, 
say, 
^^  Granted  and  released  certain  messuages,  lands,  tenements,  and 

hereditaments  therein  and  hereinafter  particularly  desoibed,  being 
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laadg  And  hereditaments  (1)  should  be  assigiied  to  the  said  itrt$atee)i    ^*'*'''°"'*^ 
in  tru^  to  attend  the  estate  and  interest  of  the  said  {mortgagee)  in  ^^^gV*^|g^ 
die  manner  hereinafter  declared  concerning  the  same.    Now  thm  — 

.u  ^  •  ^^  J       -r  -^     WITNESa 

INDENTURE  WITNESSETH,  that  in  puTsuancc  and  peifonnanee  of  Thatincona- 
the  hereinbefore  mentioned  agre^nent  [and  in  consideration  of  ^«»*><»>>t 
the  sum  of  lOs.  of  lawftd  money  q{  England,  to  the  said  {termor} 
in  hand  well  and  truly  paid  by  the  said  (trtietee)  at  the  time  of  the 
sealing  and  delivery  of  diese  presents,  the  receipt  whereof  is  herdyy 
Mknowledged],  He  the  said  {termor),  at  the  request  and  by  the  di.  ^^"  •^ 
rection  of  the  said  {mortgagor),  and  at  the  nomination  of  the  said 
mortgagee),  testified  by  their  seyerally  being  parties  to  these  pre* 
sents,    [Hath   bai^ained,   sold,  assigned,  transferred,    and   set 
over,  and  by  these  presents]  Doth  bargain,  sell,  assign,  transfer, 
and  set  over,  and  the  said  {mortg€igor),  for  the  consideration 
mentioned  in  die  said  hereinbeibre  in  part  recited  indenture  of  re- 
lease [Hath  granted,  bargained,  sold,  assigned,  ratified,  andcoiu 
firmed,  and  by  diese  presents]  Doth  grant,  bargain,  sell,  assign, 
ratify,  and  confirm  unto  die  said  {trtAstee),  his  executors,  adminis- 
trators, and  assigns.  All  those  (2)  the  said  several  messuages,  lands,  FuccU. 
tenements,  and  hereditaments,  and  all  and  singular  other  the  pre- 
mises comprised  in  and  expressed  to  be  demised  by  the  first  herein- 
before in  part  recited  indenture  of  mortgage  of  the  day  of 
,  and  afterwards  assigned  and  tmas&rred  unto  the  said 
{termor)  by  the  said  in  part  recited  indenture  of  assignment  as 
hereinb^re   is   mehtbned,   and  all  the   estate,  right,  tide,  in- 
terest, term  or  number  of  years  yet  to  come  and  unexpired,  trust, 
property,  possession,  claim,  and  demand  whatsoever,  both  at  law 


part  and  parcel  of  the  messuages,  lands,  tenements,  and  heredita- 
ments comprised  in  the  hereinbefore  in  part  recited  indenture  of  the 

day  of  .'' 

(1 )  If  part  only  of  the  premises  comprised  in  the  term  be  mortgaged,  ^^^  of  premiie* 
see  ante.  No.  CLII.  p.  546,  notes.  mortgaged. 

(2)  If  part  only  of  the  premises  comprised  in  the  term  be  mortgaged,  ^^  ^  prenuMt 
see  anU,  p.  546.  n.  (2).  and  add,  mortgaged. 

^'  Akd  which  said  messuages,  lands,  tenements,  and  heredita- 
ments are  hereby  dedaied  by  ithe  said  imortgagor)  to  be,  and  are  in- 
tended to  be  the  same  messuages,  lands,  ten^nents,  and  heredita- 
ments as  in  and  by  the  said  hereinbefore  in  part  recited  indenture  of 
release,  of  even  date  herewith,  are  granted  and  released,  or  other- 
wise assured,  or  mentioned  so  to  be,  unto  or  for  the  said  {mart' 
gagee)y  his  heirs  and  assigns,  in  the  manner  therein  mentioned.^ 
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Asaoinaiin. 

Tnrn  to  attend 
(mortgagee). 


To  bold  to  the 
trosiee  for  the 
retidae  of  the 


In  trust  for 
mortgageOt 


and  in  equity^  and  otherwise  howsoeyer,  of  him  the  said  (termor}^  dt, 
in,  to,  or  respecting  the  same  messuages,  lands,  tenements,  heredi- 
taments, and  premises,  and  every  or  any  part  thereof;  together 
with  the  said  several  hereinbefore  in  part  recited  indentures  of  de- 
mise and  assignment,  and  all  benefit  and  advantage  inddent  or 
belonging  to  die  same,  or  either  of  them,  or  to  the  covenants  and 
agreements  therein  respectively  contained.  To  have  and  to  hold 
the  said  messuages^  lands,  tenements,  and  hereditaments,  and  [all 
and  singular  other  the]  premises  [hereby  assigned,  or  otherwise 
assured,  or  mentioned  or  intended  so  to  be,  and  every  part  and 
parcel  thereof,  with  their  respective  appurtenances,]  unto  the  said 
(trustee)^  his  executors,  administrators,  and  assigns,  from  hence- 
forth, for  and  during  all  the  residue  and  remainder  which  is  or  may 
be  yet  to  come  and  unezjnred  of  or  in  the  said  term'of 
yeais  [in  and  by  the  hereinbefore  in  part  redted  indenture  of 
the  day  of  expressed  to  be  demised  to  the  said 

iorigincU  mortgagee),  as  aforesaid,]  But  in  teust  (1)  nevertheless 
for  the  said  {mortgagee),  his  heirs,  executors,  administrators^  and 
assigns,  for  the  better  securing  to  him  and  them  the  repayment  of 
the  said  sum  of  ^  and  interest,  according  to  the  purport 

and  true  intent  and  meaning  of  the  said  in  part  recited  indenture  of 
release  of  even  date  herewith,  and  from  time  to  time  to  be  used  and 
disposed  of  for  that  purpose,  as  occasion  may  require ;  and  from 
and  after  such  payment  thereof,  and  in  the  mean  time  subject  tber&* 
to.  In  trust  for  the  said  (mortgagor),  his  heirs  and  assigns,  to  the 
intent  that  the  residue  for  the  time  being  of  the  said  term  and  estate 


Annttity. 


(I)  If  the  term  be  assieued  as  a  collateral  security  for  the  purpose 
of  securing  the  payment  of  an  annuity,  say, 

.  "  In  trust  nevertheless  for  the  said  (grantee),  his  executors, 
administrators,  and  assigns,  for  the  better  securing  to  him  and  them 
the  payment  of  the  said  annuity  or  yearly  sum  of  ^  ,  and  all 

costs  and  expences  which  may  be  incurred  by  reason  thereof,  ac- 
cording to  the  true  intent  and  meaning  of  the  jsaid  in  part  recited 
indenture  of  even  date  herewith,  and  from  time  to  time  to  be  used 
and  disposed  of  for  that  purpose  as  occasion  may  require,  and  sub- 
ject  thereto,  In  trust  for  the  said  (grantor),  his  heirs  and  assigns, 
or  such  other  person  or  persons  who  for  the  time  being  shall  be 
seised  of  or  entitled  to  the  jreversion,  freehold,  and  inheritance  of 
the  same  premises,  to  the  intent,  Skc.''  asabooe. 
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2Vrm  to  attmi 


hereby  expressed  or  intended  to  be  assigned^  shall  and  may  attend 
and  wait  upon  the  reversion  and  inheritance  of  the  lands^  tenements,  '^^^^l^r^g^^ 
hereditaments,  and  premises  therein  comprised,  in  order  to  protect 
and  defend  the  same  from  and  agunst  aU  subsequent  and  interme- 
diate encumbrances,  if  any  such  there  be;  [and  Ik  trust  that  he 
the  said  {irtMtee)^  his  executors,  administrators,  and  assigns,  shall 
and  do  permit,  and  cause  the  said  term  and  estate  to 'be  used  and 
disposed  of  for  that  purpose  accordingly].  {Add  a  covenant  by  the 
termor  that  he  has  not  done  any  act  to  encumber.)  (1).  IN  WIT* 
NESS,  &C. 


( 1 )  The  form  of  this  covenant  will  be  found  ante^  p.  5i8. 


'• 
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3fam  i$  tm&nd 


No.  CLVIL 

*An  Assignment  of  an  outstanding  Tenn  (Jhy  indorsement  (1)  on 
a  previous  assignment)  to  attend  the  uses  of  a  Marriage  Settle- 
ment (2). 


This  IvDBi^TiTBfi  ande  thd  tbj  of  in  the  year  of 

the  reign,  &c.  and  in  the  year  of  our  Lord  18  .  Betwebn  {tie 
present  trustee)  of,  &c.  of  the  first  part,  {the  intended  husband)  cC^ 
&c.  [and  his  wife^  if  the  estate  be  /ier*s]  of  the  second  part, 

and  {the  new  trustee)  of,  &c.  of  the  third  part.  Whereas  in  or 
by  virtue  of  the  within  written  indenture,  or  otherwise,  the  within 
mentioned  messuages  or  tenements,  lands  and  hereditaments,  were 
assigned  to  and  are  now  vested  in  the  within  named  {present  trustee) 
for  the  residue  of  the  within  mentioned  term  of  yean  then 

to  come  therein.     In  trust  nevertheless  for  the  said  {intended 
husband)  and  his  heirs,  and  to  be  at  all  times  and  from  time 
to  time  attendant  upon  the  inheritance  of  the  same  hereditamoits. 
lUdial  of  mar-    And  whereas  by  indentures  of  lease  and  release,  the  lease  bearing 
liageaettiement.  ^^  ^j^^  ^y  ^^^  before  the  date  of  the  release,  and  the  rdeaae 

bearing,  or  intended  to  bear  even  date  herewith,  and  made  or  ex- 
pressed to  be  made  between,  &c.  and  being,  or  purporting  to  be  a 
settlement  made  in  contemplation  of  a  marriage  intended  forthwith 
to  take  place  between  [the  said]  {intended  husband)  and  [the  said]  (m. 


(1)  If  the  assignment  be  made  by  a  separate  instrument,  recite 
the  deed  by  which  the  term  was  created,  &c.  as  ante^  p.  542. 

(2)  It  has  not  generally  been  considered  necessary,  until  the  late 
case  of  Doe  dem.  Putland  v.  Hilder,  to  assign  an  outstanding  term, 
already  attendant  upon  the  inheritance,  to  a  new  trustee  expressly  to 
attend  the  uses  of  a  settlement ;  but  since  that  case  (in  which  the  Court 
of  King's  Bench  expressed  an  opinion,  that  unless  such  a  terra  was 
either  so  assigned  or  noticed  by  the  deed  of  settlement,  or  by  some 
separate  instrument,  by  way,  of  declaring  its  attendance  upon  those 
uses,  it  might  afterwards  be  made  an  instrument  of  defeating  the  settle- 
ment), it  is  evidently  become  proper,  that  such  assignment  or  decla- 
ration of  uses  should  hereafter  oe  made* 
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tended^mfe)y  and  executed  iinmediatdy  befisre  the  sealing  a&d  deli- 

yery  hereof,  the  aaid  messuages  or  tenements,  hinds  and  heredity*  ^^^7^fl.!S^ 

ments  irere  [amongal  others]  gnmted,  released,  or  otherwke  assured  

to  (trustees  cfthe  settlement)  thesreki  named,  and  their  heu?s,  to,  for 
and  upon  the  several  uses,  trusts,  intents  and  purposes  therein  ex* 
pressed  concermng  the  same,  as  in  and  by  the  said  indenture  of  re* 
lease,  relatioid  being  thereunto  had  will  more  ftdly  appear.    Avn 
wsrsBEAS  at  or  preriously  to  the  time  of  executing  the  said  in  psxt 
recited  indentores  of  lease  and  release,  it  was  agreed  that  the  said 
term  riiould  be  assigned  to  the  said  {new  trustee)^  ftr  the  purpose  of 
becoming  subservient  to  the  uses  and  trusts  expressed  concern!]^  .the 
reversion  and  inheritance  of  the  hereditaments  comprised  therein. 
Now  THESE  PRESENTS  WITNESS,  that  in  puTsuancc  of  the  said     WITNESS- 
agreement,  and  for  and  in  consideration  of  the  said  intended  mar-  to  new  truitec^ 
riage,  [and  also  in  confidderation  of  the  sum  of  10s.  of  lawfiil  English 
money  to  the  said  {present  trustee)  in  hand  paid  by  the  said  {new 
trustee)  at  the  time  of  the  sealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged],  he  the  said  {present  trus^ 
tee)j  at  the  request  and  by  the  direction  and  appointment  of  the  said 
{intended  husband)^  testified  by  his  being  a  party  hereunto,  Hath 
bargained,  sold,  assigned,  transferred  and  set  over,  and  by  these  pre- 
sents Doth  bargain,  sell,  assign,  transfer  and  set  over,  and  the  said 
{intended  husband)  Hath  assigned,  ratified  and  confirmed,  and  by 
these  presents  Doth  assign,  ratify  and  confirm  unto  the  said  {nem 
trustee)  All  those  the  several  messuages  or  tenements,  lands,  here- 
ditaments and  other  the  premises  in  or  by  the  within  written  inden- 
ture assigned  to  or  otherwise  vested  in  him  the  said  {present  trustee) 
as  within  is  mentioned,  with  aU  and  every  the  rights,  easements, 
members  and  appurtenants  to  the  same  hereditaments  and  premises, 
or  any  of  them,  or  any  part  thereof  belonging  or  appertaining.  And 
all  the  estate,  right,  title,  interest,  term  of  years  yet  to  come,  pro- 
perty, claim  and  demand  whatsoever,  of  them  the  said  {present  trus- 
tee)  and  {intended  husband)^  or  of  either  of  them,  in,  or  to  the  said 
hereditaments  and  premises,  or  any  part  thereof,  by  virtue  of  the 
within  written  indenture,  or  any  indenture  or  instrument  therein  re- 
cited, or  otherwise  howsoever,  together  with  the  said  within  written 
indenture,  and  all  mesne  assignments  if  any  thereof.    To  have  and  Jj^^to^Jl^j 
TO  HOLD  the  messuages  or  tenements,,  lands,  hereditaments,  and  all  uses  of  setUe- 
and  singular  other  the  premises  hereinbefore  assigned  or  otherwise  as-  ™*°^ 
sured,  or  intended  so  to  be,  with  their  and  every  of  their  appurtenants, 
unto  and  by  him  the  said  {new  trustee)^  his  executors,  administrators 
and  assigns,  firom  henceforth,  for  and  during  all  the  residue  and 
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remainder  of  the  said  within  mentioned  tenli  of  years  which  is 

^'^aiiH^!^^  ^^^  ^  ^°*®  *^^  unexpired  by  effluxion  of  time.     But  nevbr- 

^'  TH£LEss  IK  TEtTST  to  attend,  wait  upon,  and  be  subservioit  to  the 

several  estates,  uses,  trusts,  intents  and  purposes  in  or  by  the  herdn- 
before  in  part  recited  indenture  of  release  or  settlement  created, 
declared  or  expressed  of  or  concerning  the  same  hereditaments  and 
premises,  and  the  reversion  and  inheritance  thereof,  to  and  for  the 
end  and  intent  of  protecting  the  same  hereditaments,  uses  and  estates 
firom  and  against  all  mesne  encumbrances,  if  any  such  there  be. 
Akd,  &c.  [covenant  by  present  trustee  that  he  has  not  encumber^ 
eJ]  (1).    IN  WITNESS,  tsc. 


(1)  See  anley  p.  548. 
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No.  CLVIII. 

Directions  by  a  Mortgi^or,  or  an  Annuitant^  for  the  Attornment 
of  Tenants  (1)  to  secure  Arrears^^iindorsed  on  the  Deed), 

m 

Variation  where  it  is  ordered  by  assignees  of  a  bankrupt. 


To  ALL  TO  WHOM  IT  MAY  coNCEBN  the  within  named  (mort- 
gagor  or  annuitant)  sends  gbeeting.  Wheeeas  there  is  now 
due  to  the  within  named  {mortgagee  or  annuitant)  under  the 
within  written  indenture  the  sum  of  £  ,  [for  which  he  hath 

obtained  judgment  in  ejectment  (or  as  the  case  maybe)']  as  of 
term  last.  Now  know  ye,  that  for  the  better  raising  and  satisfying 
the  arrears  of  the  said  interest  [or  annuity],  the  said  {m<yrtgagor  or 
annuitant)  doth  hereby  direct  the  several  tenants  of  the  messuages, 
lands,  and  hereditaments  within  described,  to  attorn  and  become 
tenants  of  the  same  to  the  said  (mortgagee  or  annuitant)^  and  pay 
the  rents,  and  arrears  of  rent  due  and  to  become  due  in  respect  thereof 
to  him  the  said  (mortgagee  or  annuitant)^  his  executors,  administra- 
tors and  assigns,  from  henceforth,  until  all  arrears  of  the  said  interest 
[or  annuity]  now  due,  and  which  shall  hereafter  grow  due  in  respect 


( 1 )  Attornments  by  tenants  were  formerly  very  common,  but  being 
rendered  unnecessary  by  4  and  5  An.  c.  16.  and  11  Geo.  2.  c.  19.  they 
are  now  seldom  had  recourse  to,  unless  for  the  purpose  of  creating  a 
privity  of  estate  between  tenants  and  a  new  landlord  under  a  mortgage, 
or  the  like,  in  order  to  enable  him  to  distrain  for  rent  in  afrear,  in 
cases  where  he  otherwise  could  not ;  or  where  the  tenants  claim  under  a 
lease  granted  by  the  mortgagor  subsequently  to  his  having  executed  a 
mortgage  deed,  when  the  attornment  of  the  tenants  to  the  mortgagee 
will,  by  creating  a  holding  of  the  mortgagee,  give  him  a  power  of  dis- 
tress, and  to  which  the  tenants  are  generally  consenting  rather  than  be 
evicted  under  an  ejectment;  or  where  the  mortgagor  is  in  the  pos- 
session of  the  premises  mortgaged,  when  he  sometimes  attorns  to  the  mort- 
gagee, as  his  tenant  at  interest  rent ;  so  also  attornments  are  sometimes 
directed  to  be  made  to  receivers  appointed  by  the  Court  of  Chancery ; 
and  by  assignees  of  n  bankrupt  mortgagor ;  and  on  recoveries  in  eject- 
ment an  attornment  is  likewise  oflen  procured  of  the  tenants  to  prevent 
the  expences  of  a  writ  of  possession  ;  I  have  therefore,  notwithstanding 
the  above  acts,  inserted  forms  to  serve  as  precedents  in  those  cases. 

SUP.— VOL.  I.  Q  Q 
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Tenants 

(to  Mortgaggef 

*0 


of  the  said  principal  money  [or  annuity],  and  also  all  costs  and  cbarges 
incurred  or  to  be  incurred,  at  law  or  in  equity,  in  anywise  relating 
to  the  same,  whereof  due  notice  to  you  respectively  shall  be  given  by 
me.  [And  the  said  (mortgagor  or  annuitant)  doth  herdby  further 
direct  and  agree  that  the  said  (mortgagee  or  annuitant),  his  execu- 
tors, administrators  and  assigns,  shall  and  may  let  all  such  parts  of 
the  said  premises  as  now  are,  or  shall  at  any  time  hereafter  be  un- 
tenanted, to  any  person  or  persons  whomsoever,  for  the  best  or  other 
sufficient  yearly  rent  or  rents,  without  any  premium  or  for^pft  bdng 
taken  for  the  same.].    IN  WITNESS,  &c.(l) 

(mortgagor  or  annuitant). 


Assignees  of 
Banknipt. 


( 1 )  If  the  directions  to  attorn  be  given  by  the  assignees  of  a  bankrupt 
mortgagor,  vary  the  form,  thus, 

"  To  ALL  TO  WHOM,,  &c.  OS  obove.  We  (assignees)  being  the 
assignees  of  the  within  mentioned  premises  under  a  commission  of 
bankrupt,  bearing  date,  &c.  awarded  and  issued  against  the  within 
^  named  (mortgagor).  Send  greeting,  Whereas,  &c.  Now  know, 
&c.  proceeding  as  above,  mutatis  mutandis,  and  conctuding  trt/A, 
And  for  your  so  doing  these  presents  shall  be  to  every  of  you  a  suf- 
ficient authority  and  indemnity.'' 


Stamp. 


*K.*  No  stamp  should  seem  to  be  necessary  upon  the  above  directtous, 
or  on  the  subsequent  attornments,  they  not  being  expressly  mentioned 
in  Stat.  55  Geo.  III.  c  184>«  nor  appearing  to  come  within  the  descrip- 
tion of  any  of  the  instruments  requiring  a  stamp  under  that  act,  unless 
where  the  attornment  contain  also  an  agreement  on  the  part  of  the 
tenants,  in  which  case,  quaere,  whether  it  should  not  be  impressed  ?rith  a 
stamp  duty  of  £l,  if  the  annual  rent  of  the  premises  exceed  £20. 
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No.  CLIX. 

*^n  Attornment  by  Tenants  to  a  Mortgagee  where  their  leases 

were  subsequent  to  the  mortgage  (1). 


ATTOKVMniTa. 

Tenants 
(toMortgagse, 


Be  it  known  to  all  whom  it  may  conc£bn,  that  we  whose  names 
are  hereunto  subscribed,  being  tenants  in  possession  of  the  several 
messuages  or  farms  and  lands  jnentioned  opposite  to  our  respective 
names  in  the  schedule  hereunder  written,  by  virtue  of  certain  inden- 
tures of  lease  to  us  respectively  granted  by  {mortgagor)  of,  &c. 
(All  of  which  said  leases  bear  date  subsequently  tg  the  date  of  a  cer- 
tain indenture,  produced  to  us  respectively  bearing  date  the 
day  of  ,  and  purporting  to  be  a  mortgage  of  the  said  heredita- 

ments by  the  said  (mortgagor)  to  {mortgagee)  of,  &c.  Do  and  each 
of  us  by  the  direction  of  the  said  {mortgagor)  (testified  by  his  signing 
hereof).  Doth  hereby  severally  attorn  and  become  tenants  of  the  said 
several  messuages,  farms,  and  lands  unto  him  the  said  {mortgagee). 
And  we  do  hereby  severally  undertake  and  agree,  by  such  direction 
as  aforesaid,  to  pay  over  our  several  rents,  when  and  as  often  as  the 
same  shall  respectively  become  due,  unto  him  the  said  {mortgagee)^ 
his  appointees  or  assigns,  until  legal  notice  shall  be  to  us  respectively 
given  to  the  contrary.  In  testimony  of  which  said  attornment  :|nd 
tenancy  we  have  severally  paid  unto  the  said  {mortgagee)  the  sum  of 
one  shilling  in  the  name  of  attornment,  and  in  part  of  the  rents  so 
due  or  to  become  due  and  payable  from  us  respectively  as  aforesaid. 
As  witness  our  hands,  this  day  of 

WITNESS 

{tefiants). 


(1)  See  ante,  p.  571  >  n.  (i). 


SCHEDULE 

ABOVE    REFERRED    TO. 


Namef  of  Tenants. 

NamM  and  situation  of  Messuages,  &c. 

Rent. 

When  payable. 

■ 

qq2 


ATfOBinnifTS. 

Tenants 
(tn  ^f6ctfntnt)» 
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*An  Attornment  by  Tenants  to  a  Mortgagee  or  other  person  after 

Judgment  in  Ejectment  (1). 


Be  it  known  unto  all  whom  it  may  concern,  that  dedaratioiis 
on  the  demise  of  (mortgagee)  of,  &c.  in  ejectment,  having  been  de- 
livered to  each  of  us  whose  names  and  seals  are  hereunto  subscribed 
and  set,  (being  respectively  tenants  or  occupiers  of  or  from  (mofi- 
gagor)  of,  &c.  of  the  messuages,  farms  and  lands  mentioned  opposite 
to  our  respective  names  in  the  schedule  hereunder  written),  in  order 
to  the  recovering  possession  of  the  same  premises.  And  whereas 
the  said  ijnortgagor)^  after  notice  of  such  declaration  in  ejectment, 
hath  as  we  are  advised  suffered  judgment  by  default  to  be  entered  of 
record  for  the  plaintiff  in  ejectment,  or  his  lessors  in  the  said  action. 
Now  KNOW  YE,  that  we  whose  names  are  so  subscribed  and  seals 
affixed  as  aforesaid  have,  and  each  of  us  (so  far  as  respects  the  mes- 
suage or  messuages,  farm  and  lands  mentioned  opposite  to  our  re- 
spective names  in  the  schedule  to  these  presents^  and  now  in  the 
occupation  of  himself,  or  his  under  tenant,  at  the  yearly  rent  therein 
mentioned),  hath  attorned  and  become  tenants  and  tenant,  and  by 
these  presents  do,  and  each  of  us  doth  attorn  and  become  tenants  and 
tenant  to  the  said  {mortgagee)  for  and  in  respect  of  the  same  several 
messuages,  farms  and  lands,  and  every  of  them  [and  in  testimony  of 
such  attornment^  we  the  said  several  tenants,  parties  hereto,  have 
paidi  to  the  said  {mortgagee)  the  sum  of  sixpence  each.  And  we  do 
hereby  promise  and  agree  henceforth  severally  to  pay,  or  cause  to  be 
paid,  our  respective  rents  due  and  payable,  and  to  become  due  and 
payable  for  the  said  respective  farms,  lands  and  hereditaments  set  fisrth 
in  the  said  schedule  to  the  said  {mortgagee)^  his  executors,  adminis- 


(1)  See  aniCf  p.  571*  n.  (1). 
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trators  or  assigns ;   and  shall  and  will,  on  the  several  expirations  of  _^ 

their  respective  leases  or  tenancies,  deliver  up  the  possession  of  the       ^^!J!^!!!L,\ 
premises  by  us  held  respectively  to  the  said  (mortgagee),  and  not  to      ■ 
any  other  person  or  persons,  unless  otherwise  compelled  or  directed 
by  the  judgment,  order  or  decree  of  some  court  of  law  or  equity.] 
IN  WITNESS,  &c. 

(tenants). 


SCHEDULE 

ABOVE   REFERRED   TO. 


See  form  given  ante,  p.  573. 


Mortgagor 
{to  Mortg/agee). 
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*An  Attornment  by  a  Mortgagor  in  Possession  to  the  Mortgagee 
at  a  Specific  Rent^  to  he  indorsed  upon  or  subjoined  to  the  Ap^ 
pointment  of  a  Receiver  (1). 


Know  all  ujl^  by  thess  pbesekts,  under  the  hand  and  seal  of 
me  the  withm  [or  above]  named  (mortgagor)^  That  for  the  better 
enabling  the  within  [or  above]  named  (mortgagee)  to  receive  the  in- 
terest of  the  within  [or  above]  named  sum  of  <^  ,  at  such 
time  and  in  such  manner  as  is  within  [or  above]  mentioned,  by  an^ 
out  of  the  rents,  issues,  and  profits  of  the  within  [or  above]  described 
messuages  or  tenements  and  hereditaments,  or  so  much  and  such  part 
or  parts  thereof  as  are  or  is  now  in  the  occupation  of  me  the  said 
(mortgagor),  I  the  said  (mortgagor)  do  hereby  attorn  and  become 
tenant  to  the  said  (f^^ortgagee),  his  heirs  [or  executors,  administrators, 
if  the  premises  be  leased]  and  assigns,  of  the  same  premises  at  the 
yearly  rent  of  <f  ,  to  be  paid  half-yearly,  that  is  to  say,  on 
the  day  of,  &c.  and  the  day  of  in  eveiy 
year,  during  so  long  time  as  the  said  sum  of  £  or  any  part 
thereof  shall  remain  secured  upon  the  said  hereditaments ;  but  sub- 
ject nevertheless  to  the  proviso  within  [or  above]  contained,  prohibit- 
ing the  within  [or  above]  mentioned  (receiver)  fix>m  receiving  or  de- 
manding the  said  rents,  issues,  and  profits,  or  any  part  there^,  until 
six  months^  interest  upon  the  said  principal  sum  remaining  due  for 
the  time  being,  shall  be  in  arrear  and  unpaid  to  the  said  (mortgagee)^ 
his  executors,  administrators,  or  assigns.     IN  WITNESS,  &c. 

(mortgagor). 


(1)  See  ante,  p.  571-  n.  (I). 
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No,  CLXII. 

*An  Attornment  of  a  Tenant  to  the  Ijessor  of  the  Plaintiff  in 

Ejectment  (1). 


In  the  Common  Pleas  \pT  as  the  case  may  he], 

John  Doe,  on  the  demise  of  (mortgagee),  plaintiff, 

and 
(mortgagor)  defendant. 
To  ALL  TO  WHOM  IT  MAY  CONCERN,  KNOW  YE  that  I,  whose  name 
is  hereimder  written  as  signing  hereof,  being  tenant  in  possession  of 
the  messuage  and  premises  in  question  in  the  above  cause,  situated 
and  being  in  the  parish  of  in  the  county  of  ,  do 

hereby  attorn  tenant  to  (mortgagee)  of,  &c.  lessor  of  the  plaintiff  in 
the  said  cause,  of  the  said  messuages  and  premises  so  in  my  pos- 
session. And  that  I  have  this  day  paid  to  the  said  (mortgagee)  the 
sum  of  one  shilling  in  the  name  of  attornment,  and  on  account  and 
in  part  of  the  rent  due,  and  to  become  due  from  me,  for  or  in  respect 
of  the  said  premises.  And  that  I  do  hereby  accordingly  become 
tenant  thereof  to  the  said  (mortgagee)  from  the  day  of 

last  past.    As  witness  my  hand  this  day  of 

in  the  year  of  our  Lord 
WITNESS 

(tenants)' 


(I)  See  ant€y  p.  571*  n.  (1). 
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(in  ^ctmenl). 


AWARD. 
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No.  CLXIII. 


An  Award  by  Arbitrators  concerning  matters  in  difference  (I). 


Recital  of  deed 
of  submiasioii. 


To   ALL   PERSONS   TO  WHOM    THESE   PRESENTS    SHALL    COME,   Wk 

(the  arbitrators)  of,  &c.  send  greeting.  Wheeeas  by  an  inden- 
ture (2)  bearing  date  on  or  about  the  day  of  last 
past,  and  made  or  expressed  to  be  made  between  A.  B.  (one  of  the 
parties  in  difference)  of,  &c.  of  the  one  part,  and  C.  D.  {jthe  other 
party  in  difference)  of,  &c.  of  the  other  part,  reciting  that  various 


Requisites. 


Submission 
by  bonds. 


(1)  The  form  of  an  award  is  immaterial  so  that  its  essential  requisites 
be  regarded — these  are,  that  it  be  a  final  adjustment  of  the  matter  in 
dispute ;  that  it  be  so  certain  in  its  terms  as  not  to  give  rise  to  any  new 
question ;  that  it  be  of  a  thing  possible  to  be  performed ;  and  that  it  be 
consonant  with  law  and  with  reason ;  see  Pedley  v.  Gooddard,  7  Dam£ 
and  £.  73;  Smith  v.  Johnson,  15  East,  213;  Wohlenberg  v.  Lageman, 
6  Taunt.  254<.  1  Marsh.  579.  S.  C;  and  see  Kyd  on  Awards,  passim; 
also  Caldw.  Arbitr.  c.  v. 

The  subject-matter  of  awards  may  be  of  infinite  variety:  but  the 
general  form  being  in  all  cases  the  same,  I  have  mserted  only  a  few  adapt- 
ed to  the  most  usual  subjects  of  reference. 

(2)  If  the  submissioil  be  by  mutual  bonds,  say, 

"  Wheeeas  by  mutual  bonds  or  obligations  in  writing,  under  the 
respective  hands  and  seals  of  the  said  {parties  in  difference)^  bear- 
ing date  respectively  the  day  of  last  past,  each  of 
them  the  said  {parties  in  difference)  became  bounden  for  himself,, 
and  his  heirs,  unto  the  other  of  them,  his  executors,  administrators, 
and  assigns,  in  the  penal  sum  of  £  ,  with  conditions  there- 
imder  written  to  stand  to,  obey,  abide  by,  fulfil,  and  keep  the  award 
and  final  determination  of  us  the  said  {arbitrators)  in  relation  to  the 
disputes  then  subsisting  between  them  the  said  {parties  in  difference)^ 
so  that  the  award  of  us  the  said  {arbitrators)  should  be  made  in  writ- 
ing, under  our  hands  and  seals,,  within  the  space  of  one  calendar 
month  firom  the  date  of  the  said  bonds.''^  ^ 


AWAMA 
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differences  had  arisen  between  tbe  said  parties  in  difference^  reklive 
to  the  matters  therein  mentioned,  and  that  a  suit  in  equity  was  then  ^^^^^ 
depending  concerning  the  same,  they  the  said  {parties  in  difference)  tne^. 
mutually  agreed  to  rcfier  the  disputes  then  subsisting  between  them  (1), 
to  the  determination  of  us  the  said  {arbUratora)  so  that  we  should 
make  our  award  in  writing  under;  our  hands  and  seals,  within  the 
space  of  one  calendar  month  from  the  date  of  the  said  indenture. 
And  it  was  thereby  fiirther  agreed,  that  we  should  have  full  power 
and  authority,  if  we  should  think  proper,  to  order  the  dismissal  of 
any  suit,  which  should  be  then  depending  between  the  said  parties, 
and  to  decree  a  conveyance  from  dther  of  the  said  parties,  to  the 
other  of  them,  of  the  messuages  therein  and  hereinafter  mentioned, 
and  to  direct  the  consideration  money  to  be  paid  upon  the  execution 
thereof,  and  also  to  award  the  payment  by  either  of  the  said  parties, 
of  the  costs  and  expences  of  the  said  reference  (2).  Now  know  ye.  Award  that  all 
that  we  the  said  {arbitrators)  having  taken  upon  ourselves  the  bur-  ceaie.  ^^ 
then  of  the  said  arbitration,  and  having  heard  and  duly  weighed  the 
allegations  of  both  of  the  said  parties  concerning  the  matters  so  in 
difference  as  aforesaid,  and  examined  the  various  vouchers,  docu- 
ments, and  evidences  relative  thereto.  Do,  by  these  presents  in  writ- 
ing under  our  respective  hands  and  seals,  arbitrate,  award  (3),  order, 
adjudge,  and  determine,  that  all  disputes  and  differences,  now  or 
heretofore  subsisting  between,  or  by  the  said  {parties  in  difference) 
relative  to  the  matters  and  things  referred  tor  us  in  and  by  the  here- 
inbefore in  part  recited  indenture,  shall  henceforth  cease  and  deter- 
mine.    And  we  the  said  {arhitraiors)  do  hereby  fiirther  award,  l>jnn»Maiof 


(i)  An  award  need  not  set  forth  the  authoritv  of  the  arbitrators,  for 
being  created  by  the  parties,  they  are  presumed  to  be  cognizant  of  it ; 
Shirggins  v.  Nash,  5  Maul,  and  Sel.  193. 

(2)  If  the  time  for  making  the  award  has  been  enlarged  by  the  con-  Enlargement  of 
sent  of  the  parties,  add,  time. 

^^  And  whereas  by  a  writing  under  the  hands  of  the  said  {par- 
ties  in  difference)  indorsed  on  the  hereinbefore  in  part  recited  in- 
denture, and  bearing  date  the  day  of  •  last  past,  the 
time  in  the  said  indenture  limited  for  our  making  our  award,  was  en- 
larged until  the                day  of               thence  next  ensuing.*" 

And  an  award  made  within  such  enlarged  time  will  be  good.    Davies  An  award  on 

V.  Vass,  15  East,  97 ;  although  it  do  not  recite  that  the  time  was  en-  enUi^ement  of 

larced ;  George  v.  Loosely,  8  ibid.  13.  ^^  S^^*- 

(3)  The  award  must  be  so  made  as  to  accord  with  and  pursue  the  Award  must 
submission,  or  it  will  be  void  as  irrelevant  or  uocertam  ;    Hide  v.  Petit,  conform  to  sub- 
1  Ch.  Ca.  186.  "'*"'°°- 
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jirbitraton 


l^yment  of  a 
mun  of  money- 


Mutuil  rdeaies. 


Conveyince. 


Older,  adjudge,  and  determine,  that  the  said  suit  so  now  depending 
as  aforesaid,  and  all  actions  and  proceedings  at  hiw  and  in  equity 
now  depending  between  the  said  {parties  in  difference)  relative  to^ 
or  concerning  any  of  the  matters  or  things  aforesaid,  shall  forthwith 
be  dismissed,  and  for  ever  discontinued  (1) ;  and  that  the  same,  or 
the  subject-matter  thereof,  shall  not  be  revived,  or  brought  into  dis- 
cussion in  any  manner  howsoever  by  them,  or  either  of  them,  or  theb 
respective  heirs,  executors,  administrators,  or  assigns.  And  that 
the  sum  of  £  (2),  being  the  principal  sum  of  «£^  » 

with  interest  computed  thereon  after  the  rate  of  per  coit. 

claimed  by  the  said  A.  B.  as  due  to  him  fix>m  the  said  C.  D.  for  rent 
due  in  respect  of  the  house  and  premises  now  in  the  occupation  of  the 
said  C.  D.,  shall  be  paid  to  him  by  the  said  C.  D.  on  or  before  the 
day  of  next.     ANn  we  the  said  (arbitrators) 

do  hereby  fturther  award,  order,  adjudge,  and  determine,  that  fiill  and 
sufficient  releases  (3)  shall  be  executed  by  each  of  them  the  said 
parties  to  the  other  of  them,  of  and  concerning  the  same,  and  aU  and 
every  other  the  matters  and  things  so  in  difference,  and  to  us  re- 
ferred as  aforesaid,  on  or  brfore  the  day  of  now 
next  ensuing,  at  the  mutual  expence  of  the  said  parties.  And  we 
do  further  order  and  adjudge,  that  the  said  A.  B.  shall,  on  or  before 
the  day  of  ,  at  the  costs  and  expense  of  the  said 
C.  D.,  execute  such  a  good  and  effectual  conveyance  (4>)  and  assur- 
ance as  the  counsel  in  the  law  of  the  said  C.  D.  shall  advise  and  ap- 
prove, of  the  messuage  or  tenement  now  in  the  occupation  of  the  said 
A.  B.,  and  situated  at                    aforesaid,  unto,  and  to  and  for  the 


Award  to  dis- 
continue suit, 
good. 


Interest  may  be 
awarded  upon 
arrears  of  in- 
terest. 


Award  of  mu- 
tual releases, 
good. 


Award  does  not 
property. 


(1)  An  award  restraining  the  parties  from  proceeding  at  law  or  in 
equity,  if  made  a  rule  of  Court,  seems  to  be  good :  Lingood  v.  Croucher, 

2  Atk.  395 ;  sed  vide  Hutchinson  v.  Hodgson,  2  Anst.  361  ;  Lonsdale 
V.  Littledaie,  8  Ves.  451 ;  so  the  dismissal  of  a  bill  in  equity,  or  other 
suit,  may  be  awarded ;  Herbert  v.  Buikeley,  Ca.  Temp.  Hardw.  296. 

(2)  If  a  sum  of  money  be  awarded  to  be  paid  on  a  certain  day,  it  will 
carry  interest  from  that  time  if  then  demanded ;  Pinhorn  v.  Tuckington, 

3  Campb.  486 ;  and  although  interest  is  not  in  general  allowed  to  be 
computed  upon  arrears  of  interest,  yet  it  will  be  payable  if  awarded 
by  arbitrators  on  a  reference ;  Morgan  v.  Mather,  2  Yes.  Jun.  15,  22. 

(3)  An  award  of  mutual  releases  to  be  executed  by  the  parties  is  good ; 
Keen  y.  Godwin^  Bunb.  250 ;  and  so  of  releases  by  way  of  cotoyeyance ; 
Hall  V.  Hardy,  3  P.  Wms.  187-  190;  Itidout  y.  Fain,  1  Ves.  10;  so  of 
a  bond  to  convey  at  a  future  time,  unless  in  case  of  an  infant ;  Cayen- 
dish's  Ca.  1  Ch.  Ca.  279 ;  and  see  Eyans  y.  Cogan,  2  P.  Wms.  450. 

(4)  The  proper^  does  not  pass  by  a  mere  award  of  it,  eyen  though 
it  be  personalty;  Hunter  y.  Rice,  15  East,  lOO ;  a  conyeyance  to  the 
party  is  therefore  necessary. 
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^Mmtort 


use  and  benefit  of  him  the  said  C.  D.,  or  as  he  shall  direct;  and  that 
he  the  said  C.  D.  shall,  upon  the  execution  of  the  said  conveyance  ^-J^^^dSSL 
and  assurance,'  pay  unto  the  said  A.  B.  the  sum  of  <f  ,  as  a        emce$). 

consideration  for  the  same.     And  lastly,  we  do  order,  award,  ad-  Costt. 
judge,  and  determine,  that  the  costs  (1),  charges,  and  expenses  of 
the  said  reference,  and  of  the  said  suit,  and  all  matters  relative  to 
the  said  arbitration,  and  of  this  our  award,  which  we  adjudge  to 
amount  in  the  whole  to  the  sum  of  £  ,  shall  be  borne  and 

paid  by  the  said  (parties  in  difference)  in  eqtial  moieties  and  pro- 
portions.   IN  WITNESS,  &c. 

Witness,  &c. 

(.two  wUnessea).  {arbUratars  and  seals). 


(1)  If  no  directions  be  given  by  the  arbitrators  respecting  the  costs  of  Costs. 
the  award,  they  must  be  paid  by  the  parties  equally  ;  Grove  v.  CoX|  1 
Taunt,  165 ;  and  see  Strutt  v.  Rogers,  7  ibid.  213. 


*  • 


By  the  act  56  Geo.  III.  c.  184.  the  distinction  as  to  the  stamp,  Stamp. 
between  ah  award  being  under  hand,  or  under  seal,  and  being  delivered 
as  a  deed,  or  as  an  award,  is  done  away,  and  in  either  case  the  duty 
is  £l  I5s.  with  the  further  progressive  duty  of  ^1  5«.  for  every  1080 
words  beyond  the  first  1080. 
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No.  CLXIV. 

*An  Award  under  a  Submission,  by  order  of  the  Lord  Chancellor^ 

adjusting  a  fatance  q/*  Accounts  (1). 


To  ALL  TO  WHOM  THESE  PBESEKTS  SHALL   COME,  WC   (arbUrOtors) 

of  &c.,  send  greeting.     Whereas  by  a  certain  order  made  by  ibe 
Lord  High  Chancellor  of  Great  Britain,  on  the 

day  of  in  the.  year  of  the  reign  of  his  present  Ma- 

jesty King  George  the  Fourth,  in  a  certain  cause  then  depending  in 
the  High  Court  of  Chancery,  wherein  was  the  plaintiff,  and 

was  the  defendant,  it  was,  by  the  consent  of  the  said  parties 
and  their. respective  counsel,  ordered,  among  other  things,  that  all 
accounts  between  the  said  plaintiff  and  defendanii,  should  be  settled 
and  the  balance  paid  to  the  defendant  immediately  on  such  settlement, 
and  that  the  said  accounts  should  be  referred  to  being 

respectively  solicitors  for  the  said  plaintiff  and  defendant,  who,  in 
case  of  differing,  were  to  choose  a  third  person :  And  whereas  hav- 
ing taken  upon  ourselves  the  settlement  of  the  said  accounts,  and 
having  heard  and  duly  considered  the  allegations,  vouchers  and 
proofs  of  the  said  parties,  we  have  mutually  agreed  upon  and  settled 
the  said  accounts,  and  do  hereby  award,  adjudge  and  declare  the 
balance  due  from  the  said  plaintiff  to  the  said  defendant  upon  sacfa 
settlement,  and  to  be  at  the  time  of  the  order  the  sum  of  <f  ;^ 
but  it  appeaSring  that  the  sum  of  £  has  been  paid  by  the  said 
plaintiff  to  the  said  defendant,  between  the  date  of  the  said  order 
and  of  this  our  award,  as  part  of  and  toward  the  sum  of  money 
which  might  be  found  due  on  such  settlement;  we  do  further 
declare  and  award,  that  the  sum  now  remaining  due  to  be  paid  by 
the  said  plaintiff  to  the  said  defendant,  as  the  balance  of  the  said 
accounts,  is  £  only,  and  no^more.     IN  WITNESS,  SCc. 


( 1 )  See  notes  to  No,  CLXIII.  antCf  p.  578. 
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No.  CLXV. 

*An  Award  on  a  Judge^s  Order  of  reference  to  an  arbitrator  (1). 


To  ALL  TO  WHOM  THESE  PAE8EKTS  SHALL  COME,  I,  {arbUtatOT)  c£ 

SEND  6BEETING :    Whebeas  by  an  order  of  the  Right 
Honourable  Chief  Justice  of  his  M ajesty^s 

Court  of  at  Westminster,  dated  the         day  of 

last,  and  made  in  a  certain  cause  then  and  now  depending  in  the 
same  Court,  wherein  is  plaintiff  and  is  defendant ;    the 

said  Justice,  upon  hearing  the  attomies  or  agents  on  both  sides^ 
and  by  their  consent,  did  order  (amongst  other  things)  that  all 
matters  in  difference  between  the  parties  in  the  said  cause  should  be 
referred  to  the  award,  order,  arbitrament,  final  end  and  determina- 
tion of  me  the  said  {arbitrator),  so  as  I  should  make  and  publish 
my  award  in  writing  of  and  concerning  the  premises  on  or  before 
the  day  of  then  and  now  next;  and  by  the  like  con- 

sent the  said  Justice  did  finrther  order,  that  the  parties  and  their 
respective  witnesses  might  be  examined  upon  oath,  to  be  sworn  be- 
fore any  judge  of  the  said  Court,  ^or  a  commissioner  for  taking  afS- 
davits  in  the  said  Court,  and  that  the  parties  should  produce  before 
me  all  books,  papers  and  writings  in  their  custody  or  power  touch-^ 
ing  the  matters  in  question;  and  that  the  said  order  should  be  made 
a  rule  of  the  said  Court  of  if  the  same  Court  should 

«o  please,  as  on  reference  to  the  said  order  more  fully  appears: 
Now  KNOW  YE,  that  I  the  said*  (arbitrator)  having  taken  upon  me 
the  burthen  of  the  said  arbitrament,  and  having -heard,  examined 
and  considered  the  allegations  and  proofs  of  both  the  said  parties 
concerning  the  premises,  do  thereupon  award,  adjudge  and  deter- 
mine, that  all  &rther  proceedings  in  the  said  cause  shall  from  hence- 
&rth  cease,  and  be  no  further  prosecuted ;  and  that  the  said  (efe- 
fendant)  Aa31  and  do,  on  the  day  of  instant,  between 

the  hours  of  ,  and  of  the  dock  of  the  same  day,  well 

and  truly  pay,  or  cause  to  be  paid  unto  the  said  (plaintiff^)  or  his 
attorney,  die  sum  o£  £  of  lawful  money  of  Great  Britain,  in 

m 

(1 )  See  ante  pn  CLXIII.  p.  578^  notes. 


AWARD, 


Judge's  Order. 
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.  fiill  of  all  demands  in  the  said  cause  (1) ;  and  that  upon  payment 
^^*^'*0^^'  thereof  the  said  {plaintiff)  shall,  if  required  so  to  do,  by  and  at  the 
costs  of  the  said  {defendant)  execute  and  deliver  to  him  the  said 
(defendant)  a  general  release  in  writing  of  all  and  all  manner  of 
action  and  actions,  cause  and  causes  of  action,  debts,  duties,  claims 
and  demands  whatsoever,  relative  to  the  matters  in  question,  from 
the  beginning  of  the  world  until  the  day  of  the  date  of  the  aforesaid 
order ;  and  lasdy,  I  do  award  and  direct  that  each  of  them,  the 
said  {plaintiff^  and  {defendant)^  shall  and  do  bear  and  pay  his  own 
costs  of  the  reference  of  this  award.  In  witness  whereof,  I,  the 
said  {arbitrator)^  the  arbitrator  aforesaid,  have  hereunto  set  rny  hand, 
the  day  of  ,  18     . 

SIGNED,  &c. 


Instabnenu  (1)  If  the  money  is  awarded  to  be  paid  by  instalments,  say, 

^'  At  the  times  and  in  manner  following ;  (that  is  to  say),  the 
sum  of  £  ,  parcel  of  the  said  sum  of  £  ,  together  with  the 
costs  of  the  said  action,  and  the  said  sum  of  ^        ,  on  the  day 

of  now  next  ensuing,  between  the  hours  of  twelve  and  two 

in  the  aftemocm ;  and  the  further  sum  of  <£^  ,  on  the  day  of 
now  next  ensuing,  between  the  same  hours :  And  I  do  fiir- 
ther  awards  order,  and  direct,  that  the  said  (plaint^,  his  executors 
and  administrators,  shall  and  do,  within  the  days  after  payment  of 
the  said  last-mentioned  sum,  seal  and  deliver  to  the  said  (defen€lant)y 
his  executors  and  administrators,  a  general  release  of  all  actions, 
claims,  and  demands,  up, to  the  day  of  the  date  hereof,  if  such  re- 
lease, prepared  at  the  costs  of  the  said  (defendant)^  his  executors  or 
administrators,  shall  be  tendered  or  left  for  him  at  the  said  office,  on 
the  said        day  of  ,  at  the  time  of  the  payment  of  the  said 

last-mentioned  sum  of  £  :  And  lastly,  I  do  order,  award,  and 
direct,  that  if  default  shall  be  made  in  payment  of  all,  either,  or  any 
piirt  of  the  sums  of  money  herein  by  me  directed  to  b^  paid,  at  the 
place  and  times  in  that  behalf  appointed,  that  then  and  from  thence- 
forth aU  the  monies  directed  herein  to  be  paid,  or  so  much  thereof  as 
shall  have  then  remain  unpaid,  shall  become  instantly  due  and  pay- 
able ;  and  that  the  said  {plaintiff)  may  immediately  use  such  lawftd 
means  for  obtaining  payment  thereof,  as  he  might  have  done  if  the 
whole  of  the  said  sum  of  £  ,  together  with  the  several  costs 
aforesaid,  or  such  part  thereof  as  shall  then  remain  unpaid,  had  been 
herein  directed  to  be  paid  on  the  day  at  which  such  default  shall 
happen  to  be  made.*" 
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No.  CLXVI. 


*An  Award  generally  for  Defendant  on  a  Rule  of  Reference  (1). 


To    ALL    TO   WHOM  THESE  FBESENTS  SHALL  COME,  I,  {arbitrator) 

of,  &e.,  SEND  GREETING.    Whebeas,  at  the  sitting  of  Nisi  Prins, 
held  at  ,  in  and  for  the  city  of  ,  on  the  day  now 

last  past,  before  the  Right  Honourable  one  of  the  Justices 

of  our  Lord  the  King,  assigned  to  hold  pleas  before  the  king  him- 
self; it  was  ordered,  in  an  action  then  depending  between 
plaintiff,  and  defendant,  by  and  with  the  consent  of  the  said 

plaintiff  and  defendant,  their  counsel  and  attomies,  that  [recite  to 
the  end  of  the  ruki] :  Now  enow  all  men  bt  these  presents, 
that  I,  the  said  iarbitrator)^  in  pursuance  of  the  said  order  or  rule 
of  reference,  haying  fiilly  heard  the  said  parties  by  themselves  or 
their  attomies,  touching  and  relating  to  the  matters  in  difference  be- 
tween them,  and  examined  their  witnesses  produced  before  me  upon 
oath,  and  having  ipaturely  and  deliberately  considered  all  the  inatters 
to  me  referred  as  aforesaid,  do  find,  award,  order,  adjudge,  and  de- 
termine, in  the  manner  following,  (that  is  to  say)  that  the  said 
(plaintiff^  had  no  cause  of  action  against  the  said  idefendant)^  and 
further  that  the  said  (plaintiff^  do  bear  and  pay  the  costs  of  the 
said  reference,  and  of  this  my  award,  to  be  added  to  the  costs  of  the 
said  cause  to  be  taxed  by  the  proper  officer,  and  to  be  paid  by  the 
said  [plaintiff)  to  the  said  defendant  or  his  attorney,  on 
the  day  of  ,  at,  &c.  in  ,  in  the 

city  of  .IN  WITNESS,  &c. 


(1)  See  notes  to  No.  CLXIII.  ante^  p.  578. 
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▲WAKD. 


Cnue  depend" 


No.  CLXVII. 

*An  Award  that  aU  Demands  of  the  Plaint^  have  been  satisfied^ 
and  thai  Judgment  he  entered  for  the  Defendant  (1). 


To  ALL  TO  WHOM    THESE  PBE8ENTS  SHALL    COME,  I,  {arbUroter)^ 

of  &c.y  send  greeting.  Wheasas  a  certidn  cause  depending  in  his 
Majesty^s  Court  of  ,  wherein  is  plaintiff,  and 

defendant,  hath  been  referred  and  submitted  to  my  award 
and  arbitration  {arbitrator)  to  be  made  within  the  first  days  of 
the  present  term,  and  if  I  should  be  of  opinion  for  the  plain- 

tiff, to  avard  for  what  sum  judgment  should  be  given  for  him,  and 
when  the  same  should  be  paid,  together  with  the  costs  of  the  cause 
to  be  taxed,  and  the  costs  of  the  reference  and  award,  if  I  should 
think  proper,  and  for  which  execution  should  issue ;  but  if  I  should 
be  of  opinion  for  the  defendant,  then  judgment  as  in  case  of  a  non- 
suit was  to  be  entered,  together  with  the  costs  of  the  cause  to  be 
taxed,  and  the  costs  of  the  reference  and  award,  if  I  the  said  arbi- 
trator should  think  proper,  and  for  which  execution  likewise  should 
issue ;  and  it  was  further  understood  and  agreed,  that  the  costs  of 
the  cause  were  to  abide  the  event  of  my  award,  and  that  the  costs 
of  the  said  reference  and  award  should  be  at  my  discretion :  Now 
KNOW  YE,  that  I  the  said  arbitrator,  having  taken  upon  myself  the 
burthen  of  the  said  arbitration,  and  having  gone  into  all  differences 
between  the  said  parties,  and  heard  and  examined  the  allegations, 
vouchers,  proofs  and  witnesses  of  the  said  parties,  and  having  also 
heard  and  examined  the  said  plaintiff,  who  was  personally  present 
before  me,  do,  within  the  time  for  that  purpose  appointed,  make 
and  publish  this  my  award  in  writing,  of  and  concerning  the  pre- 
mise!^ as  follows,  (that  is  to  say)  I  do  award  and  declare,  that  I  am 
of  opinion  for  the  said  defendant,  and  that  the  said  plaintiff  hath 
been  fully  paid  all  demands  which  he  had  upon  the  said  defendant 


^1)  See  notes  to  No.  CLXIII.  ante  p.  578. 


A 


NO.  CLXVil.] 


CONVEYANCING. 


587 


and  hath  no  right  to  maintain  the  said  action  against  him ;  and  I 
do  order  and  direct,  that  judgment  be  forthwith  entered  in  the  said 
cause  for  the  said  defendant,  with  the  costs  of  the  said  cause,  and  of 
the  reference,  and  of  the  making  of  this  my  award,  to  be  taxed  by  the 
proper  officer  of  the  said  court :  And  I  do  Airther  award  and  direct, 
that  the  said  defendant  shall  and  may  take  out  execution  for  such 
costs  on  the  day  of  next  term,  if  the  same  shall  not  be 

Booner  pwd.     IN  WITNESS,  &c. 


AWABB, 


Caute 

depending. 


SUP. — VOL.  I. 
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Confirmalion  of 
former  award. 


No.  CLXVIII. 

An  Award  confirming  a  former  Award,  sent  back  to  the  Arbitra- 
tor for  his  reconsideration. 


To  ALL  TO  WHOM  THESE  PRESENTS    SHALL   COME,    I      (arbttrcUor), 

Jf^Sference*''^*^*^  of,  &c.  SEND  GREETING.    Whereas  by  a  Certain  order  made  at  the 

sitting  of,  &c.  held  at,  &c.  in  and  for  the  city  of  ,  on 

the  day  of  in  the  year  of  our  Lord  18      ,  and  before 

the  Right  Honourable  Lord  ,  Chief  Justice  of 

our  Lord  the  King,  assigned  to  hold  pleas  before  the  King  himself 
in  a  certain  cause  then  depending  in  the  same  Court,  wherein 

was  plaintifiP  and  was  defendant,  it  was  ordered  by  the 

Court,  by  and  with  the  consent  of  the  said  plaintiff  and  defendant, 
their  counsel  and  attornies,  that  the  jury  should  find  a  verdict  for 
the  plaintiff,  damages  £  ,  and  costs  forty  shillings,  subject  to 

the  same  order,  and  the  award  to  be  made  pursuant  thereto ;  and 
that  all  matters  in  difference  in  the  said  cause  between  the  parties 
should  be  referred  to  the  award,  order,  arbitrament,  final  end  and 
determination  of  me  the  said  {arbitrator),  so  as  I  should  makc'and 
publish  my  award  in  writing  of  and  concerning  the  premises  in  ques- 
tion on  or  before  the  last  day  but  one  of  tenn  then  next 
ensuing,  and  that  the  said  parties  should  perform,  fiilfil  and  keep 
such  award  so  to  be  made  by  me  the  said  arbitrator  as  aforesaid ; 
and  that  the  costs  of  the  cause  should  abide  the  event  and  deter- 
mination  of  my  said  award ;  and  that  the  costs  of  the  reference 
should  be  in  the  discretion  of  me  the  said  arbitrator,  who  should 
direct  and  award  by  whom,  and  to  whom,  and  in  what  manner  the 
same  should  be  paid,  which  said  order  was  afterwards  entered,  and 

Enlargement  of   made  a  rule  of  his  Majesty'^s  .Court  of  Eang''s  Bench :  Anj>  whereas 

.    by  reason  of  my  being  unable  to  make  my  award  within  the  time 

limited  by  the  said  order,  the  time  for  making  my  award  was,  by 

certain  rules  of  the  said  Court  of  King'^s  Bench,  from  time  to  time 

duly  enlarged :   And  whereas  by  a  certain  other  rule  of  the  said 


AWAKD. 
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Court  of  King's  Bench,  made  on  next  after  the  octare  , 

of  the  purification  of  the  blessed  Virgin  Mary,  now  last  past,  upon  ^^^^^^X 

hearing  counsel  for  the  plaintiff  and  defendant,  and  by  their  consent,  : 

it  was  ordered,  that  the  time  limited  for  me  the  said  arbitrator  to 
make  my  award  between  the  said  parties  should  be  further  enlarged 
until  the  first  day  inclusive  of  the  then  next  term ;   And  whereas  in  Recital  of 
compliance  with  the  said  order  and  rules,  and  in  pursuance  thereof, 
I  the  said  arbitrator  did,  on  the  day  of  now  last  past, 

make  and  publish  my  award  in  writing,  of  and  concerning  the  mat-, 
ters  to  me  referred,  whereby  (amongst  other  things)  I  ordered  and 
directed  a  certain  sum  of  money  therein  mentioned,  to  be  paid  by 
the  said  defendant  to  the  said  plaintiff  at  a  certain  time  and  place 
therein  mentioned :  And  whereas  after  the  making  and  publishing 
of  my  said  award,  and  after  the  time  thereby  limited  for  the  pay-i 
ment  of  the  money  thereby  awarded  to  be  paid  by  the  said  defendant 
to  the  sdd  plaintiff,  it  was,  by  a  certain  other  rule  of  the  said  Court 
of  King's  Bench,  made  on  next  after  the  morrow  of  the 

Holy  Trinity  now  last  past,  ordered  that  the  defendant,  upon  notice 
of  that  rule  to  be  given  to  him,  should  upon  next  after 

the  octave  of  the  Holy  Trinity,  shew  cause  why  a  writ  of  attach- 
ment should  not  issue  against  him  for  his  contempt  in  not  paying 
the  sum  of  £  pursuant  to  a  certain  rule  and  allocatur 

therein  mentioned,  and  to  my  said  award;  And  whereas  by  a 
certain  other  rule  of  the  said  Court  of  King's  Bench,  made  on 
next  after  the  octave  of  the  Holy  Trinity  now  last  past, 
it  was  ordered  that  the  said  rule  be  enlarged  until  the  last  day  but 
two  of  the  then  Trinity  term,  the  defendant  thereby  consenting  to 
go  before  the  same  arbitrator,  who  was  to  re-consider  the  amount  of 
the  damages,  sa  as  the  sum  then  awarded  should  be  invested  in  Ex- 
chequer bills,  and  deposited  in  the  Bank  of  England  within  a  week 
then  next  ensuing,  in  the  names  of  the  attomies  in  the  cause  for 
both  parties ;  and  that  the  same  should  be  paid  out  (either  in  the 
whole,  or  such  part  as  should  be  awarded)  upon  such  award  being 
made  to  the  attomies  for  the  plaintiff:  And  whereas  by  a  certain 
other  rule  of  the  said  Court  of  King's  Bench,  made  on 
next  after  three  weeks  of  the  Holy  Trinity  now  last  past,  it  was 
ordered  that  the  rule  made  in  the  said  cause  on  next  after 

the  morrow  of  the  Holy  Trinity,  in  the  then  Trinity  term,  should 
be  ftuther  enlarged  until  the  first  day  of  the  then  next  Michaelmas 
term ;  and  that  I  the  said  arbitrator  should  have  until  three  weeks 
after  the  end  of  the  then  Trinity  term  to  make  my  award ;  and  that 
the  costs  of  the  fturther  reference  and  award  should  be  in  my  dis- 

bb2 


AWAED. 
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.  credon.     Now  know  ye,  that  I  the  said  arbitrator,  havii^  re- 
Conftmuuion  ^  Considered  the  amount  of  the  damages  in  pursuance  of  the  said  rule 

for  that  purpose  made,  and  having  heard  and  duly  considered  the 

allegations,  proofs  and  witnesses  of  the  said  parties  relating  thereto, 
do  hereby  declare  that  I  see  no  reason  to  alter  the  amount  of  the  said 
damages,  and  I  do  therefore  hereby  confirm  my  said  former  award; 
and  I  do  order  and  direct  thie  several  Exchequer  bills  and  otha 
securities,  wherein  the  money  is  invested  in  pursuance  of  the  said 
rule  in  that  behalf,  to  be  forthwith  delivered  over  to  the  attomies  for 
the  said  plaintiff ;  And  I  do  further  award,  order  and  direct,  that 
the  said  defendant  shall  and  do  pay  to  ,  the 

attorney  for  the  said  plaintiff,  on  behalf  and  for  the  use  of  the  said 
plaintifi^,  within  one  week  next  after  notice  in  writing  for  that  pur- 
pose given  to  the  said  defendant,  or  left  at  his  usual  place  of  abode, 
or  at  the  ofHce  of  his  attorney,  ,  the  costs  and  expences  of 

this  second  reference,  and  of  stamping  and  writing  and  publishing 
this  my  &rther  award,  such  costs  and  expences  to  be  first  taxed  by 
the  proper  ofiicer  of  the  said  Court  of  King^s  Bench.  IN  WIT- 
NESS, &c. 
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No.  CLXIX. 

*An  Award  of  dismissed  of  suU  and  payment  of  Balance  by  Part 

Oumers  of  a  Vessel, 


To  ALL  TO  WHOM,  &c.  (1).  Whebeas,  &c.,  [recite  the  differences 
and  reference'\»  Now  know  ye,  that  I  the  said  {arbitrate)  having 
duly  weighed  and  considered  the  matters  so  to  me  referred,  and  the  alle* 
gations  and  witnesses  on  the  behalf  of  both  the  said  parties,  no  hereby 
adjudge  and  declare,  that  the  said  {(mners)  were  and  continued 
part  owners  of  a  certain  ship  called  the  ,  from  the  time 

of  the  purchase,  until  the  sale  thereof,  made  under  a  decree  or 
order  of  the  Court  of  Admiralty  in  a  certain  cause  or  proceeding 
instituted  in  the  said  court  on  a  claim  of  salvage,  the  said  (one 
owner)  being  owner  of  parts  of  the  said  ship,  and  the 

said  {ptlier  owner)  of  the  remaining  parts  thereof:  And  I  do 
award,  order,  and  direct,  that  all  proceedings  at  law  between  the 
said  parties  be  stayed,  and  no  further  prosecuted ;  And  I  do  fiirther 
award  and  adjudge,  that  there  was  and  is  justly  due  and  owing  to 
the  said  {one  party)  by  the  said  {other  party)  at  the  date  of  this 
my  award  the  sum  of  £  ,  which  I  do  order  and  direct  to 

be  paid  by  equal  instalments  of  part  of  the  said  sum 

at  each  time,  on  the  days  hereinafter  mentioned,  between  the  hours 
of  twelve  at  noon  and  two  in  the  afternoon,  viz,  the  day  of 

,  the  day  of  ,  &c. :  And  I  do  ftirther  award, 

order,  and  direct,  that  the  said  shall  and  do,  on  the 

day  of  this  present  month  of         ,  pay  to  the  said  one  moiety 

of  the  expence  of  this  my  award,  and  that  each  of  the  said  parties 
shall  bear  and  pay  his  own  costs  of  the  said  several  proceedings  at 
law,  and  of  this  reference;  And  I  do  ftirther  award,  order,  and 
direct,  that  the  debts  of  the  said  ship  or  vessel  called  the  , 

up  to  the  time  of  the  said  sale  thereof  under  the  said  decree  or  order. 


AWJJUD* 


(1)  See  ante,  p.  578. 
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and  also  the  costs  incurred,  or  to  be  incurred  on  the  part  of  the  said 
^^^^*?^  ^    ship,  or  of  the  said  parties  or  either  of  them,  in  the  said  suit  or  pro- 

ceeding  in  the  said  Court  of  Admiralty,  shall  be  borne  and  paid  in 

the  proportions  following,  (that  is  to  say)  &c. :  And  I  do  further 
award,  order,  and  direct,  that  each  of  the  said  parties  shall  and  do 
at  all  times  hereafter,  within  ten  days  after  notice  in  writing  for  that 
purpose  given  to  him,  or  left  at  his  then  present  or  last  place  of 
abode,  by  the  other  of  them,  deliver  to  such  other  a  true  and  just 
account  in  writing  of  all  the  debts  paid  and  monies  received  by  him 
in  respect  of  the  said  ship,  subsequent  to  the  date  of  this  my  award. 
IN  WITNESS,  &c. 
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^o.  CLXX. 

^An  Award  by  Arbitrators  of  differences  between  Copartners  in 
pUTsitance  of  their  Articles  of  Copartnership, 


AWAKlk, 


Capartnerthip 
differences^ 


To  ALL  TO  WHOM  these  presents  shall  come,  We  {arbitrators)  of, 
&c.  SEND  GEEETI146,  Whereas  (copartncrs)  of,  &e.  lately  car- 
ried on  the  business  of  together  in  copartnership  at  , 
which  copartnership  was  dissolved  by  mutual  consent  on  the  day 
of  ;  and  whereof  potice  was  duly  given  in  the  London  Gazette 
and  otherwise :  Akd  whereas  differences  have  subsisted  and  still 
subsist  between  the  said  (copartners)  ^  as  to,  &c.  and  they  have  agreed 
to  submit  the  same  to  the  final  determination  of  us  or  our  umpire, 
such  umpire  to  be  chosen  by  us  either  before  or  after  our  consideration 
of  the  said  difierences :  And  whereas,  before  we  proceeded  upon  Choice  of  um- 
the  consideration  of  the  matters  referred  to  us,  we  elected  and  chose  ^^ 
(umpire)  of,  &c.  to.  assist  us  therein  as  such  umpire  as  aforesaid : 
And  whereas  by  two  several  writings,  under  the  hands  of  the 
said  (copartner*), bearing  date  respectively  the  day  of  , 
and  the  day  of  ,  indorsed  upon  the  bond  given  by  the 
said  (one  copartner),  the  time  for  our  making  our  award  was 
enlarged  until  the  day  of  instant :  Now  know  ye,  that  Award. 
we  the  said  (arbitrators)  having  taken  upon  ourselves  the  burthen 
of  the  said  arbitration,  and  having  inspected  the  copartnership 
books  of  account,  and  having  heard,  read,  and  considered  the 
several  allegations,  vouchers,  and  proofs  brought  before  us,  by 
and  on  behalf  of  the  said  parties  respectively,  touching  the  said 
matters  in  difference  between  them,  do  make  and  publish  our 
award  and  order  concerning  the  premises  in  the  manner  following 
(that  is  to  say).  We  find  that  the  said  (one  copartner)  is  indebted 
to  the  said  (other  copartner)  in  the  sum  of  £  on  the  face  of 
the  general  statement  of  their  accounts,  subject  to  a  deduction  there- 
from of  the  sum  of  <f  to  be  made  upon  the  execution  of  the 
conveyance  or  assignment  hereafter  mentioned :  And  we  award  and 
order  that  the  said  (one  copartner)  shall,  on  the           day  of 
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^^^**^*       next,   between  the  hours  of  ten  and  twelve    of  the  doA,   pay 
Oymrinenhq}    ^0  the  said  (other  copartner)  the  said  sum  o{  £        ,  subject  to 
■  —  such  deduction  as  aforesaid,  but  if  on  or  before  the  said  day 

of  the  said  (prie  copartner)  shall  pay  and  discharge  all  or  any 

part  of  the  balances  due  to  (creditors)  j  creditors  of  the  said  firm  of 
(copartners)  then  upon  delivery  to  the  said  (other  copartner)  at 
the  time  and  place  aforesaid,  of  proper  receipts  or  discharges  for  so 
much  as  he  shall  have  so  paid,  the  same  shall  be  deemed  and  taken 
as  payment  of  so  much  of  the  said  sum  ot  £  as  by  the  said 

receipts  or  discharges  shall  be  expressed  to  have  been  receiyed,  or 
otherwise  that  the  said  (one  copartner)  shall  pay  the  whole  of  the 
said  sum  of  £  (subject  nevertheless  to  such  deduction  as 

aforesaid,  in  the  event  of  the  said  conveyance  being  executed)  to 
the  said  (other  copartner),  who  shall  thereout  pay  and  satisfy 
such  balances  to  the  several  persons  aforesaid.  Secondly,  We  do 
award  and  order  that  all  outstanding  debts^  due  from  the  said  firm 
of  (copa/rtners),  «hall  be  paid  and  discharged  by  the  sidd  parties  in 
difference  in  equal  moieties.  Thirdly,  We  award  and  order  that 
the  outstanding  bad  and  doubtful  debts  amounting  to  £  ,  due 

to  the  said  firm,  shall  be  collected  and  gotten  in,  if  practicable,  by 
the  said  (one  copartner),  to  whom  the  said  (other  copartner)  shall 
execute  a  power  of  attorney  for  that  purpose,  and  that  one  moiety 
of  the  net-produce  of  such  debts,  after  payment  of  the  expences  of 
collecting  or  suing  for  the  same  shall  be  annually  carried  by 
the  said  (one  copartner)  to  the  account  of  the  said  (other  copartner). 
Fourthly,  We  do  award  and  order  that  the  said  (one  copartner)  or 
his  executors  or  administrators  do  and  shall,  on  or  before  the 
day  of  instant,  by  a  proper  deed  of  conveyance,  assign  and 

make  over  a  leasehold  estate,  situate,  kc.  now  in  the  occupation 
of  the  said  (one  party)  to  the  said  (other  copartner),  and  there- 
upon  the  said  (one  copartner)  shall  be  entitled  to  have  the  de- 
duction in  manner  aforesaid  of  the  sum  of  £  ,  being  one  moiety 
of  the  improved  value  of  the  said  pemises,  as  agreed  to  between 
them  the  said  (copartners),  beyond  the  original  purchase-money  and 
the  repairs  of  the  same,  the  expences  of  which  conveyance  shall  be 
borne  and  paid  by  each  of  the  said  parties  in  equal  moieties. 
Fifthly,  We  award  and  order  that  after  all  the  aforesaid  orders 
touching  the  premises  shall  be  duly  performed,  and  after  such  debts 
as  can  be  recovered  have  been  collected  and  gotten  in  by  the  said 
(one  copartner),  and  duly  carried  to  account  by  the  said  (other  oo^ 
partner)  as  aforesaid,  the  said  parties  shall  execute  mutual  general 
releases  between  them  of  all  demands  relating  to  tl^e  aforesaid  mat- 
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ters  in  differepoe.  And  iMtly,  We  do  award  and  order  that  each 
of  the  said  parties  shall  pay  the  ezpence  of  the  reference  to  us  and 
of  this  our  award,  amounting  to  the  sum  of  ^  ,  in  the  fol- 

lowing proportions,  namely,  the  said  (one  copartner)  shall  pay  the 
sum  of  o?  ,  part  thereof,  and  the  said  {other  copartner)  shall 
pay  the  sum  of  <s?  the  residue  thereof    IN  WITNESS,  &c. 
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uiffifcnccim 


596 


PRSCBDEVTS  IK 


[class  IX. 


No.  CLXXL 


*An  Award  of  Dissolution  of  Partnership. 


To  ALL  TO  WHOM,  &C.  (1)      NoW  FIBSTLY   I    DO  AWAED,    Order, 

and  adjudge,  that  the  said  partnership  shaU  be  deemed  and  taken  to 
have  ended  and  been  determined  on  and  fix>m  the  day  of  , 
which  was  in  the  year  of  our  Lord  Secondly,  I  do  award, 

order,  and  direct  that  the  said  (one  party),  his  executors  or  adminis- 
trators, shall  and  may  demand,  have,  and  receive,  to  his  or  their 
own  use,  without  the  interference  of  the  said  (other  party)  all 
debts  due  and  owing  to  the  said  co-partnership  from  any  person 
whatsoever,  and  shall  and  may  use  the  name  of  the  said  (second 
party)  in  any  action  or  suit  to  be  commenced  for  the  recovery  of  any 
such  debt  or  demand.  Thibdly,  I  do  award,  order  and  direct,  that 
the  said  (Jirst  party),  his  executors  or  administrators,  shall  and  do 
bear,  pay,  and  discharge  all  debts,  demands,  damages,  and  claims 
whatsoever  due  or  owing  by,  or  which  any  person  hath  or  can  make 
against  the  said  co-partnership  or  the  said  (second  party)  in  respect 
thereof,  and  shall  and  do  indenmify  and  keep  harmless  the  said 
(second  party)  from  and  against  all  such  debts,  demands,  damages, 
and  claims,  and  from  and  against  any  loss  or  damage  that  may  be  in- 
curred or  sustained  by  the  said  (second  party),  by  reascm  of  his 
name  being  used  in  any  such  action  or  suit  so  to  be  commenced  as 
aforesaid,  in  pursuance  of  the  authority  hereby  given  to  the  said  (^rst 
party)j  his  executors  and  administrators.  Fourthly,  I  do  award, 
order,  and  direct,  that  the  said  (second  party)  shall  and  do,  at  any 
time  or  times,  upon  the  request  of  the  said  (^rst  party),  his  exe- 
cutors or  administrators,  deliver  up  to  the  said  (^rst  party),  his 
executors  or  administrators,  all  and  *every  the  books,  papers,  and 
writings  which  may  be  in  the  custody,  power,  or  possession  of  him 
the  said  (second  party),  in  anywise  relating  to  or  concerning  the 
business  of  the  said  co-partnership.     IN  WITNESS,  &c. 


(1)  See  ante,  p.  578. 
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An  Award  by  Arbitrators  or  a  Nominee  appointed  for  deter-^ 
mining  the  proportion  of  Interest  Money  to  be  paid  by  the  pre-- 
sent  and  stujceeding  Incumbents^  for  money  borrowed  for  the 
purpose  of  the  Act  ofVJ  Geo.  3.  c.  63  (1). 


»•!••••■ 


We  {arbitrators)  of  &c.,  \ifthe  arbitrators  be  appointed  by  the  parties 
in  difference^"]  having  been  appointed  by  &c.  [or  if  a  nominee  appoint- 
ed by  the  ordinary^]  I  the  Rev.  A.  B.  of         in  the  county  of 
and  diocese  of  the  Bishop  of  Clerk,]  having  been  nomina- 

ted by  the  said  Bishop,  pursuant  to  the  power  given  by  an 

act  passed  in  the  seventeenth  year  of  the  reign  of  His  Majesty  King 
George  the  Third,  intituled,  ^^  An  Act  to  promote  the  Residence  of 
the  Parochial  Clergy,^  by  making  provision  for  the  more  speedy  and 
effectual  building,  rebuilding,  repairing,  or  purchasing  houses  and 
other  necessary  buildings  and  tenements  for  the  use  of  their  benefices, 
to  adjust  and  determine  the  matter  in  dispute  between  the  Reverend 

clerk,  the  present  incumbent  of  the  rectory,  vicarage, 
&c.  of  within  the  said  diocese,  and  the  representa- 

tives of  the  last  incumbent  [in  case  of  his  deathy"]  or  the  said 
[in  case  of  his  resignation  or  promotion^  concerning  the  due  pro- 
portion ta  be  paid  by  each  of  the  said  parties,  of  the  principal  and 
interest  which  accrued  due  within  the  year  in  which  such  death  or 
avoidance  happened,  according  to  the  direction  and  true  intent  and 


(1)  By  the  above*mentioned  act  as  amended  by  21  ib.  c.  66.  incum- 
bents of  livings  upon  which  there  is  no  commodious  house  of  residence, 
arc  empowered,  with  the  consent  of  the  ordinary  and  patron,  to  borrow 
money  upon  mortgage  of  the  glebe,  &c.  for  erecting  such  house  of 
residence ;  and  the  act  directs  that  in  case  of  any  dispute  between 
the  present  and  succeeding  incumbent,  as  to  payment  of  the  principal 
and  interest -money,  it  shall  be  determined  by  two  indifferent  persons, 
to  be  named,  the  one  by  each  party ;  and  that  in  default  of  such  no- 
minees being  appointed  within  two  calendar  months,  or  in  case  of 
their  not  agreeing  within  one  calendar  month  after  they  shall  have 
been  appointed,  the  same  shall  be  determined  by  some  neighbouring 
clergyman,  to  be  nominated  by  the  ordinary,  [Jbr  the  form  of  such  nO' 
mination  see  post.  *'  Nomination."] 


.AWaUUK. 

(17  Oeo.  a.) 


▲WAUS. 
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.  meaning  of  the  said  act.     And  having  heard  and  duly  considered 

^oTftTST'  *^  ^^  "^***^  ^  referred  to  us  as  aforesaid,  do  award,  adjudge, 

and  detenmne.  That  the  said  shall  pay  in  respect  of  the 

interest  and  principal  which  became  due  within  the  year  aforesaid, 
the  sum  of  £  ,  and  that  the  said  shall  pay  in  respect 

of  the  same,  the  sum  of  <f  ,  being  the  remainder  thereof,  accord- 
ing to  the  provision  and  direction  of  the  said  act  Given  under  our 
hands  this  day  of 


Stamp.  *«*  No  stamp  is  requisite  upon  this  instrument. 


1 

I 
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An  Umpirage  or  Award  made  by  an  Umpire  {1)  appointed  by 

Arbitrators, 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  I  the  Under- 
signed (umpire)  of,  &c.  send  geeeting.    Whereas,  by  indenture  Recital  of  deed 
bearing  date  the  day  of  hist  past,  and  made  or  ex-  °  '      '^^' 

pressed  to  be  made  between  (one  of  the  parties  in  difference)  of,  &e. 
of  the  one  part,  and  (the  other  party  in  difference)  of,  &c.  of  the 
other  part,  the  said  {parties  in  difference)  mutually  agreed  to  refer 
the  disputes  then  subsisting  between  them  to  the  judgment  and  arbi- 
tration of  (the  arbitrators)  of,  &c.  and  it  was  thereby  agreed  that  in 
case  the  said  (arbitrators)  should  not  agree  upon  their  award  within 
the  space  of  one  calendar  month  from  the  date  of  the  said  indenture, 
they  should  be  at  liberty  to  name  and  appoint  any  other  indifferent 
person  to  be  umpire  between  them,  in  considering  and  determining 
all  or  any  of  the  premises  thereby  to  them  referred.  And  whereas  Of  appointment 
the  said  (arbitrators)  not  being  able  to  agree  upon  an  award  (2)  to  °  ^"^^^^* 
be  by  them  made  in  relation  to  the  matters  so  to  them  referred,  by 
a  certain  deed-poll  under  their  respective  hands  bearing  date  the  * 

day  of  last  past,  named  and  appointed  me  the  said 

{umpire)  to  be  umpire  between  them,  relative  to  the  matters  so  re- 
ferred to  them  as  aforesaid,  and  did  thereby  refer  all  and  singular 
the  matters  and  things  so  to  them  referred  unto  the  judgment  and 
final  determination  of  me  the  said  (umpire)  accordingly.     Now  Award  of  the 
KNOW  YE,  that  I  the  said  (umpire)  having  taken  upon  me  the  bur-  ^^^^^^' 
then  of  the  said  umpirage,  and  having  heard  and  duly  weighed  the 

(1)  The  annotatioDS  made  in  the  preceding  pages  (see  anief  No. 
CLXIII.)  p.  578.  upon  the  subject  of  an  award  by  arbitrators,  may  be 
equally  applied  to  that  here  given  of  an  award  by  an  umpire. 

(2)  It  18  not  necessary,  though  usual,  that  tlie  umpire  should  state  in 
his  umpirage  the  disagreement  of  the  arbitrators ;  Springens  ▼•  Nash, 
5  Maul,  and  Sel.  193. 


AWAED. 


Umpire* 
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allegations  of  both  the  said  parties,  and  the  report  of  the  s 
(jarbUrator8){l)  concerning  the  matters  so  in  difference  betwi 
the  said  parties,  and  to  me  referred  as  aforesaid,  and  examined 
Tarious  Touchers,  documents  and  evidences  relative  thereto,  ] 
by  these  presents  in  writing  under  my  hand  and  seal,  arbitrf 
award,  order,  adjudge  and  determine,^  that,  &c.  I  pursue  ; 
terms  of  the  award  as  in  antCj  No.  CLXIII.  J9.  579.  or  as  the  a 
may  othertoise  require.'^ 


Umpire  may 
proceed  on  re^ 
portofaibitFft- 
ton. 


(1)  It  was  formerly  holden  that  an  umpire  could  not  proceed  on  I 
report  of  the  arbitrators,  but  must  hear  the  whole  matter  anew ;  Tasl 
V.  Keary,  2  Bamardiston,  317 ;  but  it  has  since  been  decided  that 
may  receive  the  evidence  from  them  without  examining  the  witness 
nnletit  before  the  making  of  his  award,  he  were  requested  to  exami 
them;  Hall  v.  Lawrence,  4  Dumf.  and  £•  589. 


END   OF   VOL.    T. 


G.  WoodfiBll,  Printer,  Angel  Court,  SUnncr  Street,  London. 
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